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I.        LETTER  TO  THE  CITIZENS  OF  LAKE  COUNTY 

To  the  Citizens  of  Lake  County: 

The  Lake  County  Study  Commission  elected  by  the  voters  on  November  2,  2004, 
present  this  final  report  to  you,  the  citizens  of  Lake  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  ".  .  .  to  study  the 
existing  form  and  powers  of  our  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws  of 
the  state."    After  completing  the  study,  it  is  the  responsibility  of  the  study  commission  to 
submit  a  final  report  recommending  either  changes  or  no  change  to  the  existing  form  of 
government. 

In  conducting  the  review  the  study  commission  sought  advice  and  information  fi-om 
numerous  people  in  the  county.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  organizations  and  citizens.  All  meetings  of  the  study  commission 
were  open  to  the  public.  Public  hearings  were  held  to  acquire  citizen  opinions. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
the  public  hearings  in  addition  to  the  independent  efforts  of  the  study  commission.  As  a 
result,  the  Lake  County  Study  Commission  has  concluded  unanimously  that  the  existing 
county  commission  form  of  government  has  served  the  county  well  and  will  do  so  in  the 
fiiture.  However,  a  majority  of  the  study  commission  recommends  two  amendments  to 
this  form  of  government  to  be  placed  on  the  November  7,  2006  ballot  for  the  electors  to 
decide.  The  amendments  were  not  unanimously  passed  by  the  commission.  One 
amendment  would  be  to  provide  for  NONPARTISAN  election  of  Lake  County  Officials 
as  opposed  to  partisan  elections,  as  is  currently  the  case.  The  second  amendment  would 
provide  for  the  nomination  and  election  of  Lake  County  commissioners  by  DISTRICT 
rather  than  at  large,  as  is  currently  the  case. 

Respectftilly  submitted 


Bonnie  M.  Mueller,  Chair,  Lake  County  Study  Commission 


Yi^/^^^U_^/€/c-'/fy'/^f^  /^ 


ymztfi  J.  McI>^(ai4Vlember,  Lake  County  Sftidy  Commission 
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REPORT  SUMMARY 

A.  Findings  of  the  Study  Commission: 

The  Lake  County  Local  Government  Review  Study  Commission,  having 
thoroughly  studied  our  present  form  of  county  government  and  the  aUemative  forms 
available  to  counties  under  Montana  law  and  having  considered  the  probable  fiiture  needs 
of  the  government  and  people  of  Lake  County,  as  expressed  to  the  Study  Commission  by 
numerous  citizens,  find  that: 


1 .  Lake  County  should  continue  to  rely  upon  the  familiar  commission  plan  of 
county  government  with  an  elected  board  of  county  commissioners  and 
seven  additional  elected  county  department  heads. 

2.  The  effective  representation  of  all  Lake  County  citizens  is  impaired  by 
conducting  the  election  of  county  officers  on  a  partisEin  basis,  as  is  presently 
the  case. 

3.  The  effective  representation  of  all  Lake  County  citizens  is  further  impaired 
by  the  at  large  election  of  the  county  commission. 


B.  Key  Provisions  of  the  Proposal 

Pursuant  to  the  above  findings  the  Lake  County  Local  Government  Review  Study 
Commission  recommends  that: 

1 .  The  present  form  of  Lake  County  Government  be  continued.  The  proposed 
amendments  will  maintain  the  present  elected  county  official  form  of  government  with 
three  elected  county  commissioners,  as  well  as  all  seven  of  the  elected  county  department 
heads. 

2  .  The  present  method  of  electing  county  officers  on  a  partisan  ballot  be  changed 
to  elect  county  officers  on  a  nonpartisan  ballot,  without  indication  on  the  ballot  of  the 
political  party  affiliation  of  the  candidates. 


3.  The  present  method  of  electing  the  county  commission  at  large  be  changed  to 
^  \  election  by  district  in  which  only  the  voters  residing  in  the  candidate's  commissioner 

district  are  able  to  vote  for  the  candidate  from  that  district. 


m. 


COMPARISON  OF  THE  EXISTING  AND  PROPOSED  FORMS  OF 

GOVERNMENT 


O 


A.  EXISTING  FORM  OF  COUNTY  GOVERNMENT 

The  existing  elected  county  official  (commission)  form  of  Lake  County  government 
provides  for  the  election  of  a  three-member  board  of  county  commissioners  and  all  seven 
elected  department  heads  on  a  partisan  basis  with  the  political  party  affiliation  of  the 
candidate  indicated  on  the  ballot. 

Additionally,  the  three  county  corrunissioners  are  elected  at  large,  by  all  of  the  voters  in 
the  county 

B.  PROPOSED  FORM  OF  COUNTY  GOVERNMENT 

The  proposed  amendments  to  the  existing  plan  of  government,  if  approved  by  the 
voters  of  Lake  County,  will  provide  for  the  election  of  the  county  commission  and  the 
elected  department  heads  on  a  nonpartisan  ballot,  without  the  political  party  affiliation  of 
the  candidates  indicated  on  the  ballot.  Additionally,  county  commissioners  will  be  elected 
by  district  in  which  only  the  voters  residing  in  the  candidate's  commissioner  district  are 
able  to  vote  for  the  candidate  from  that  district. 


C  SUMMARY  OF  COMPARA  TIVE  CHARACTERISTICS 
Present  Form Proposed  Form 


Commission 

General  Powers 

Three  Elected  County  Commissioners 

Commissioners  elected  on  a  partisan  basis 

Commissioners  elected  at  large. 


No  Change 

No  Change 

No  Change 

Commissioners  elected  on  a 
nonpartisan  basis. 

Commissioners  elected  by  district 


Department  Heads  elected  on  a  partisan  basis. 


Department  heads  elected  on  a 
nonpartisan  basis. 
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CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 
LAKE  COUNTY 


If  retained  by  the  voters,  the  government  of  Lake  County  shall  be  organized  under  the 
following  provisions  of  7-3-1 1 1,  M.C.A.,  which  authorizes  the  elected  county  official 
form  of  government; 

7-3-1 1 1.  Statutory  basis  for  elected  county  official  government.  ( 1 )  For  the 

purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May 
2,  1977,  each  unit  of  local  government  organized  under  the  general  statutes  authorizing 
the  elected  county  official  form  of  government  shall  be  governed  by  the  following 
sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 
(1)7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(2); 
(p)  7-3-438(1); 
(q)  7-3-439(2); 
(r)  7-3-440(2); 
(s)  7-3-441(2); 
(t)  7-3-442(2) 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners 
who  are  elected  to  6-year  terms.  The  commission  consists  of  three  members. 

As  detailed  above,  the  following  sections  of  law  implement  this  form  of  government:. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission 
(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part. 
All  legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 


o 
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commission.  The  commission  shall  appoint  the  heads  of  departments  and  other 
employees,  except  for  those  appointed  by  other  elected  officials.  Cities  and  towns  which 
adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative  powers  and 
duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have 
general  government  powers. 

7-3-412  (3).  Selection  of  commission  members.  The  commission  shall  be  elected  at 
large  and  nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the 
majority  of  the  electors  nominated  candidates  for  the  majority  of  the  seats  on  the 
commission  from  persons  residing  in  the  district  or  districts  where  the  majority  of  the 
electors  reside. 

7-3-413  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
partisan  basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be 
elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established 
by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local 
government. 

7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be 
elected  for  overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.  The  size  of  the 
commission,  shall  be  three,  and  community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not 
exceed  4  years,  except  the  term  of  office  for  commissioners  in  counties  adopting  the  form 
authorized  by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not  exceed  6 
years.  Terms  of  office  shall  be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall 
be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called 
the  sheriff)  shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 
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7-3-436  (1).  Treasurer,  A  treasurer  shall  be  elected 

7-3-437  (6).  Surveyor.  A  surveyor  is  not  included  in  this  form  of  government. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (2),  Assessor.  Consolidated  with  the  treasurer. 

7-3-440  (2).  Coroner.  Consolidated  with  the  sheriff. 

7-3-441  (2).  Public  administrator.  Consolidated  with  the  clerk  and  recorder. 

7-3-442  (2).  Auditor.  Consolidated  with  the  clerk  and  recorder. 


We,  the  Study  Commissioners  of  Lake 
County  do  hereby  certify  that  this  is  the 
existing  plan  of  government  as  established 
by  Section  7-3-1 11,  M.C.A. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this  ^^  day  of  June,  2006. 

Bonnie  JH.  Muelle^T^hair,  Lajce  Catfhty  Study  Commission 
wynjfP^'  McD|ojrald,  Member,  Lake  County  Stildy  Commissi 


Commission 

RtcKardl^.Gallaghef,  MemberjJ^.^J^  County  Study  Commission 
SEAL 


Lake  County  Clerk  and  Recorder  Q" 
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CERTIFICATE  B 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 
LAKE  COUNTY 


\) 


Upon  approval  by  a  majority  the  voters,  the  government  of  Lake  County  shall  be 
organized  under  the  following  provisions  of  7-3-1 11,  M.C.A.,  which  authorizes  the 
elected  county  official  form  of  government; 

7-3-in.  Statutory  basis  for  elected  county  offlcial  government.  (1)  For  the 

purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May 
2,  1977,  each  unit  of  local  government  organized  under  the  general  statutes  authorizing 
the  elected  county  official  form  of  government  shall  be  governed  by  the  following 
sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(2); 

(d)  7-3-413(2); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(1)7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 
(1)  7-3.434(1); 

(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(2); 
(p)  7-3-438(1); 
(q)  7-3-439(2); 
(r)  7-3-440(2); 
(s)  7-3-441(2); 
(t)  7-3-442(2) 


(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners 
who  are  elected  to  6-year  terms.  The  commission  consists  of  three  members. 


As  detailed  above,  the  following  sections  of  law  implement  this  form  of  government:. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission 
(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part. 
All  legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 


\) 
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commission.  The  commission  shall  appoint  the  heads  of  departments  and  other 
employees,  except  for  those  appointed  by  other  elected  officials.  Cities  and  towns  which 
adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative  powers  and 
duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have 
general  government  powers. 

7-3-412  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-413  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  non- 
partisan basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be 
elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established 
by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local 
government. 

7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be 
elected  for  overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.  The  size  of  the 
commission,  shall  be  three,  and  community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

7-3-418,  Terms  of  elected  offlcials.  The  term  of  office  of  elected  officials  may  not 
exceed  4  years,  except  the  term  of  office  for  commissioners  in  counties  adopting  the  form 
authorized  by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not  exceed  6 
years.  Terms  of  office  shall  be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall 
be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called 

the  sheriff)  shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 
7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 
7-3-436  (1).  Treasurer,  A  treasurer  shall  be  elected 


.~>l  7-3-437(6).  Surveyor.  A  surveyor  is  not  included  in  this  form  of  government. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (2).  Assessor.  Consolidated  with  the  treasurer. 

7-3-440  (2).  Coroner.  Consolidated  with  the  sheriff. 

7-3-441  (2).  Public  administrator.  Consolidated  with  the  clerk  and  recorder. 

7-3-442  (2).  Auditor.  Consolidated  with  the  clerk  and  recorder. 


We,  the  Study  Commissioners  of  Lake 
County  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  as  established 
by  Section  7-3-1 11,M.C.A. 


J^ 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this  ^  «••      day  of  June,  2006. 


Bopni^  M.  Mueller,  ^hair,  jp^e  C^nty  Study  Cp^ftmission 


leoin^.  MpC^aJd,  Mgmb^Lake  Cojjuaty  1 


SEAL 


Wyprap^.  MpL^aJd,  Mgmb^Lake  Cojjuaty  Study  Commission 
Cichard  F.  Gallagher,  MemberJ^al^  County  Study  Commission 
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^^  CERTIFICATE    C 


APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

(No  Change) 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

.ATION  %  DEVIATION 

FROM  IDEAL 
POPULATION 

+  1.50% 

-  .37% 

-  1.13% 


1 .  Ideal  population  is  calculated  by  dividing  the  total  2000  population  of  Lake  County  by 
thenumberof  county  commission  districts       (26,507/3  =  8,836). 

2.  The  2000  population  is  derived  from  the  U.S.  Bureau  of  the  Census  2000  TIGER  and 
P.L.  94-171  Digital  Data  Files. 

We,  the  Study  Commission  of  Lake  County  do 
hereby  certify  that  this  is  the  official 
apportionment  plan  for  commissioner  districts 
approved  by  the  Study  Commission  of  Lake 

County. 

In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this  ^3^  day  of  June,  2006. 


DISTRICT 

IDEAL  POPULATION 

2000  PC 

1 

8,836 

8,967 

2 

8,836 

8,803 

3 

8,836 

8,737 

NOTES: 

■ity  Study  Commission 
ichard  F.  Gallagher,  Memberv-L^e  County  Study  Commission 
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CERTIFICATE  D 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION  AT  WHICH  THE 

ALTERNATIVE  FORM  OF  GOVERNMENT  SHALL  BE  PRESENTED  TO  THE 

ELECTORS  OF  LAKE  COUNTY 


The  alternative  form  of  government  proposed  by  the  Lake  County  Study  Commission 
shall  be  submitted  to  the  voters  of  Lake  County  at  a  special  election  to  be  held  with  the 
general  election  on  November  7,  2006. 


We,  the  Study  Commissioners  of  Lake  County  do  hereby  certify 
that  this  is  the  date  of  the  special  election  approved  by  the  Study 
Commission  of  Lake  County. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this  ^(^  day  of  June,  2006. 


Bonnie  M.  Mueller,  Chain  Lake  County/Sjtudy  Commission 

WyipaoJ?  MjiDcyrald,  Memjber,  Lake  Ckiunty  s4dy  Commission 
Richard  F.  Gallagher,  Membejv^^ake  County  Study  Commission 


SEAL 


Lake  County  Clerk  and  Reco/der  (j 


CERTIFICATE  E 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  7,  2006  GENERAL  ELECTION 

Instruction  to  voter.  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  AMMENDMENT  OF  THE  LAKE  COUNTY  PU\N  OF  GOVERNMENT 

PLEASE  VOTE  ON  BOTH  ISSUES 

1. 
Vote  for  One. 

n  For  adoption  of  the  amendment  of  the  existing  plan  of  county 

government  proposed  for  Lake  County  by  the  Lake  County  Local  Government 
Review  Study  Commission  to  provide  for  non  partisan  election  of  county  officers. 


For  the  existing  form  of  government  with  partisan  election  of  county 
officers. 


2. 
Vote  for  One 

o  For  adoption  of  the  amendment  of  the  existing  plan  of  county 

government  proposed  for  Lake  County  by  the  Lake  County  Local  Government 
Review  Study  Commission  to  provide  for  the  election  of  county  commissioners 
by  district. 


For  the  existing  form  of  government  with  at  large  election  of  county 
commissioners 


\ 


We,  the  Study  Commissioners  of  Lake  County  do  hereby  certify 
that  this  is  the  official  ballot  approved  by  the  Study  Commission  of 
Lake  County. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this^^/^      day  of  June,  2006. 


Richard  F.  Gallagher,  Memberj^ake  County  Study  Commission 


SEAL 


Lake  County  Clerk  and  Recorder 


^  ^  CERTIFICATE  F 

ESTABLISHING  THE  EFFECTIVE  DATE  PROPOSED 
AMMENDMENTS 


The  effective  date  of  the  proposed  amendments  to  the  Lake  County  plan  of 
government,  if  approved  by  the  voters  of  Lake  County,  is  January  1,  2007. 


We,  the  Study  Commissioners  of  Lake  County  do  hereby  certify 
that  this  is  the  effective  date  of  the  proposed  amendments  to  the 
Lake  County  plan  of  government  approved  by  the  Study 
Commission  of  Lake  County. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Poison  this  Ju'^  day  of  June,  2006. 

>>  ^ — 


Bonni^M.  Mueller,  C]«iir,  Lalce  Coimty  Study  Commission 
Wyp;mnJ-^cDmmJ4,  Menib^L^e  County  $rudy  Commission 


Richard  F.  Gallagher,  Membei;,„^flke  County  Study  Commission 


SEAL 


Lake  County  Clerk  and  Recorder 


MINORITY  REPORT 

This  report  sets  forth  the  reasons  for  my  disagreement  with  the  majority  of  the 
Study  Commission  concerning  the  proposed  amendments  to  the  plan  of  government  of 
Lake  County. 

Nonpartisan  Elections:  I  do  not  agree  that  the  proposed  change  to  nonpartisan  elections 
of  county  officers  will  result  in  more  effective  representation.  Indeed.  1  believe  that  the 
political  party  affiliation  of  a  candidate  for  county  office  may  be  the  only  basis  for 
selecting  a  preferred  candidate,  especially  in  the  rural  precincts  of  the  county  where  name 
recognition  may  be  less  obvious  than  in  the  incorporated  communities. 

Districted  Elections  of  County  Commissioners:  1  do  not  agree  that  the  proposed  change 
to  districted  election  of  county  commissioners  will  result  in  more  effective  representation. 
I  believe  that  the  present  system  of  at  large  election  of  county  commissioners,  enabling 
all  county  voters  to  vote  for  all  three  members  of  the  county  commission,  is  preferable. 

In  view  of  the  above  I  decline  to  lend  my  support  to  the  recommendations  of  the 
majority  of  the  Lake  County  Local  Government  Review  Study  Commission  and 
respectfully  submit  this  Minority  Report. 


^   )  Bonnie  M.  Mueller,  Ch^r,  Lake  County  Study  Commission 


Wyman  J.  McDonald,  Member,  Lake  County  Study  Commission 
Richard  F.  Gallagher,  Member,  Lake  County  Study  Commi 
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LAVINA  STUDY  COMMISION  (2005) 

On  March  1,  2005,  Lavina  Town  Council  meeting  Steve  Habener,  Minnie  Krause,  and 
Pat  Petit  agreed  to  serve. 

We  have  read  the  minutes  of  the  1985,  and  1995  committees  as  they  were  approved. 


The  form  of  government,  a  mayor  and  4  (four)  council  persons  elected  at  large  as 
currently  serving  was  approved. 

A  public  meeting  was  held  (03  /j^'^  /Q^ 
Attendance        t  T I  ' 

Recommendations:    /f/^j^^  ^ 


Final  Decision  of  the  committee 
Date  as  approved: ,<^ 5 
Signed  by  1) 


2)JZ22 

Co-Chairman 
Secretary 


^^v/m' 


STATF  DoeUMENTS  COLLECTION 

MONTANA  STATE  LIBRARY 
Mn  c^}^.  ^-  ^^  AVE. 
HELENA,  MONTANA  59620 


J 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9lh  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX 
TDD 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


August  15,  1996 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E  Sixth  Avenue 
PO  Box  201 800 
Helena,  MT  59620-1800 


OCl  C2  1996 

^°™\STATE  LIBRARY 

WFi  cirx^^.f  •  ^^^  AVE. 

HEUNA,  MONTANA  59620 


J 


Mr  Chambers; 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Lewistowni's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


iQjlWju^U. 


MARLENE  A  HUGHES 
Program  Specialist 


Enclosure 


PP 


"Working  Together  to  Make  It  Work" 


CHARTER  iR  i?  r*  e~  .  . 

OF  **  *- 1 M/  r  n 

THB    CITY    OF    LEWISTOWH. , . 

^^G  1  K  1996 

PREAMBLE  ^ 

WE  THB  PEOPLE  OF  LEWISTOWV,  COUMTT  OF  FEROOSy'^iWfATE  OF 
MONTANA,  TO  PRESERVE  OUR  HERITAGE,  TO  MAINTAIN  OUR  QUALITY  OF 
LIFE  AND  TO  PROVIDE  FOR  THE  FUTURE  OF  LEWISTOVW,  in  accordance 
with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do 
hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01   Powors  of  the  City  of  Lttwistown 

The  City  of  Lewistown  shall  have  all  powers  not  prohibited 
by  the  Constitution  of  Montana,  the  laws  of  Montana,  or  this 
Charter. 

Section  1.02   Interpretation  of  Powers 

The  self-government  powers  and  authority  of  this  city  shall 
be  liberally  construed.   Every  reasonable  doubt  as  to  the 
existence  of  a  city  power  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  power  or  authority. 

Section  1.03   Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal 
governments  with  general  government  powers,  except  with  the  prior 
approval  of  a  majority  of  the  electors  voting  on  the  question  in 
a  general  or  special  municipal  election. 

Section  1.04   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  provisions  herein  establishing  executive,  legislative 
and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 


ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01   City  Commission 

The  legislative  branch  shall  consist  of  the  city  commission 
which  shall  be  the  governing  body  of  the  city. 


) 


Section  2.02   Composition 

The  City  of  Lewistown  shall  have  a  city  commission  of  seven. 
(7)  members,  two  of  whom  shall  be  elected  from  each  of  three  (3) 
wards  and  one  (1)  who  shall  be  elected  at  large. 

Section  2.03   Qualifications  for  Office 

Every  resident  of  the  City  of  Lewistown  who  is  18  years  of 
age  or  older,  a  citizen  of  Montana  and  a  qualified  elector 
pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  office  of  commissioner  for  the  ward  in  which 
he  or  she  resides  or  the  office  of  the  commissioner  elected  at 
large. 

Section  2.04  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4) 
year  overlapping  terms  of  office. 

Section  2.05  Blectlon 

Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis.   With  the  exception  of  the  member  elected  at 
large,  coamission  members  shall  be  elected  by  wards  in  which 
candidates  must  reside  and  which  are  apportioned  by  population. 
One  ccMunission  member  from  each  ward  shall  be  elected  every  two 
years . 

Section  2.06  Vacancy  In  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.07   ReMOval  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding, 
adopted  by  the  affirmative  vote  of  four  (4)  commissioners,  that 
the  office  has  become  vacant  as  prescribed  by  law,  or  by  the 
recall  of  the  commissioner  by  the  electors  of  Lewistown,  as 
prescribed  by  law. 

Section  2.08  Pilling  Vacancy  on  the  Coaoaisslon 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the 
position  shall  be  considered  open  and  subject  to  nomination  and 
election  at  the  next  general  municipal  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
who  originally  created  the  vacancy.   Pending  such  election  and 
qualification  the  commission  shall  appoint  within  30  days  of  the 
vacancy,  by  the  affirmative  vote  of  four  (4)  commission  members. 


a  person  possessing  the  qualifications  for  office  required  by  law 
and  this  Charter  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

8«ctlon  2.09   Chairman  of  the  Commission 

The  commission  members  shall  select  a  chairman  from  the 
members  of  the  commission. 

Section  2.10   Powers  and  Duties 

1.  The  commission  shall  be  the  legislative  and  policy 
determining  body  of  the  city.   All  governing  powers  of  the  city 
shall  be  vested  in  the  city  commission  except  as  otherwise 
provided  by  law  or  this  Charter,  and  the  commission  shall  provide 
for  the  exercise  thereof  and  for  the  perfoirmance  of  all  duties 
and  obligations  imposed  by  law  or  this  Charter. 

2.  All  members  of  boards,  other  than  temporary  advisory 
committees  established  by  the  manager,  shall  be  appointed  by  the 
commission. 

Section  2.11  Legislative  Action 

The  affirmative  vote  of  four  (4)  members  of  the  commission 
shall  be  required  for  all  official  actions  of  the  ccNsmission.   A 
minimum  of  four  (4)  commission  members  must  be  present  when 
official  actions  are  taken  by  the  commission. 

Section  2.12   Procedure 

The  commission  shall  establish  its  rules  of  procedure  and 
the  time  and  place  of  meetings  by  resolution. 

Section  2 . 13   Compensation 

The  compensation  of  the  commission  shall  be  set  by 
resolution  of  the  city  commission. 


ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01   The  Manager 

The  manager,  who  shall  be  the  chief  executive  and  chief 
administrative  officer  of  the  city,  shall  be  appointed  by  the 
commission  for  an  indefinite  term  on  the  basis  of  merit  only  and 
may  be  removed  only  by  the  affirmative  vote  of  four  (4)  members 
of  the  commission. 


Section  3.02   Duties  of  the  Manager 

The  manager  shall: 

1.  enforce  laws,  this  Charter,  and  resolutions; 

2.  perform  the  duties  required  by  law,  this  Charter,  ordinance, 
or  resolution; 

3.  administer  the  affairs  of  the  city  government; 

4.  direct,  supervise,  and  administer  all  departments,  agencies, 
and  offices  of  the  city  except  as  otherwise  provided  by  law, 
this  Charter  or  ordinance; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  city  government; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of 
the  commission,  subject  to  the  approval  of  the  commission; 

10.  report  to  the  commission  as  the  conmission  may  require; 

11.  attend  commission  meetings  and  may  take  part  in  the 
discussion,  but  may  not  vote; 

12.  prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  by  the  commission; 

13.  appoint,  suspend,  and  remove  all  employees  of  the  city  except 
as  otherwise  provided  by  law  or  ordinance; 

14.  appoint  members  of  temporary  advisory  committees  established 
by  the  manager. 

Section  3.03  Administrativ*  Duties 

Employees  appointed  by  the  manager  and  his  or  her 
subordinates  shall  be  administratively  responsible  to  the 
manager.   Neither  the  commission  nor  any  of  its  members  may 
dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  subordinates  are  empowered  to  appoint.   Except  for 
the  purpose  of  inquiry  or  investigation  under  this  Charter,  the 
commission  or  its  members  shall  deal  with  the  city  employees  who 
are  subject  to  the  direction  and  supervision  of  the  manager 
solely  through  the  manager,  and  neither  the  ccMnmission  nor  its 
members  may  give  orders  to  any  such  employees,  either  publicly  or 
privately. 


Section  3.04   Condensation 

The  compensation  of  the  manager  shall  be  set  by  resolution 
of  the  city  commission. 


ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01   City  Court 

There  shall  be  a  city  court  as  prescribed  by  law. 


ARTICLE    V 
DEPARTMENT    STRUCTURE 


Section   5.01 


The  organization  of  city  departments  shall  be  prescribed  by 
ordinance. 


ARTICLE  VI 
GENERAL  PROVISIONS 

Soction  6.01   Aaandment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02   Effective  Date 

This  Charter  shall  become  effective  on  January  5,  1998. 

Section  6.03   O&th  of  Office 

Before  assuming  the  duties  of  office,  all  elected  city 
officials  shall  take  and  subscribe  to  the  oath  of  office  as 
prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana . 

Section  6.04   Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other 
provisions  of  this  Charter  shall  not  be  affected  thereby.   If  the 
application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the 
Charter  and  its  provisions  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

ARTICLE  VII 
TRANSITIONAL  PROVISIONS 

Section  7.01   General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as 
prescribed  by  law.   The  Lewistown  Study  Commission  shall  provide 
for  such  transition  with  an  advisory  plan  consistent  with  law. 
The  provisions  of  this  transition  article  shall  not  be  published 
as  part  of  the  Charter  after  January  1,  1999. 

Section  7.02   Continuation  in  Office 

No  current  city  employee  shall  lose  employment  solely 
because  of  the  adoption  of  this  Charter.   All  persons  holding 
elective  office  at  the  time  this  Charter  is  adopted  may  continue 


in  office  until  the  officers  of  the  new  government  are  elected, 
qualified  and  sworn  into  their  respective  office,  at  which  time 
all  now  existing  elected  offices  of  city  government  shall  be 
vacated. 


Section  7.03   Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of 
Lewistown  shall  remain  in  effect  until  reviewed,  continued, 
revised  or  repealed  by  the  city  commission.   The  city  commission 
shall  review  and,  where  necessary,  revise  or  repeal  all  city 
ordinances  to  provide  for  compliance  and  consistency  with  this 
Charter  and  state  law  no  later  than  January  1,  2000. 


SEAL 


We,  the  Lewistown  Study 
Commission,  do  hereby  certify 
that  this  is  the  proposed  plan 
of  government  approved  by  the 
Lewistown  Study  Commission. 

In  testimony  whereof,  we  set  our 
hands. 


Done  at  Lewistown  this 
of  March     1996. 


12th  day 


ATTEST :     /S/  Sue  E.   Glenr. 
Sue  Glenn,    City  Clerk 


/S/  6rad]f:y  B.  Pr^rrish 


Bradley  B.  Parrish 

/S/  David  L.   Sather,   Jr. 
David  L.    Sather,    Jr. 

/S/  Anna  Zellick 

Anna   Zellick 


/S/  David  E.   Fry,   Sr. 
David  E.    Fry,    Sr. 

/S/  Karl  Gies 

Karl  Gies 


OCT  0  5  2007 

CITY  OF  LEWISTOWN  GOVERNMENT  STUDY  COMMISSION 

FINAL  REPORT 

To  the  Citizens  of  Lewistown: 

The  Lewistown  City  Study  Commission  elected  by  the  voters  and  thereafter  appointed, 
present  this  final  report  to  the  citizens  of  this  city. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  our  city  government  and  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the  laws  of  the  state."  If  some 
change  is  deemed  necessary,  the  study  commission  may  submit  such  proposed  change  to  the 
electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and  information 
from  a  number  of  people  in  the  city.  Opinions  and  recommendations  were  solicited  from  local 
government  officials  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the 
public.  Public  hearings  were  held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned,  the  Lewistown  City 
Study  Commission  has  concluded  by  a  majority  that  the  existing  city  manager/commission 
form  of  government  as  well  as  its  charter  has  served  this  city  well,  and  will  continue  to  do  so  in 
the  future.  We  therefore  recommend  no  change  in  this  form  of  government. 

As  a  supplement  to  this  report,  the  Lewistown  City  Study  Commission  has  agreed  that  two 
recommendations  should  be  give  to  the  city  commissioners. 

We  therefore  reconmiend  the  Lewistown  City  Commission  consider  payment  to  city 
commissioners. 

This  study  commission  also  recommends  the  city  continue  to  work  cooperatively  with 
Fergus  County  to  combine  services  wherever  possible  in  an  effort  to  save  taxpayer  dollars. 

Respectfully  submitted  on  this  /j~^  day  of  March  2006, 


-^  ^c-.^J^^'i^^ie^^ 


Chair 


t.^  f//^^ 


Member 

Lewistown  City  Study  Commissioners 
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MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


February  16,  1996 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


ST^TF  DOCUMENTS  COLLECTION 

FEB  22  1996 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


Mr  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  Lincoln  County's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


MARLENE  A.  HUGHES 
Program  Specialist 


Enclosure 


"Working  Together  to  Make  It  Work" 


■^i^£>" 


FINAL  REPORT 
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Comparison  of  Existing  Form  of  Government  and  Proposed  Charter 
Form   of  Government. 


4.        Certificate  of  The  Proposed  Form  of  Government  (Charter) 
Appendix 

Exhibit  A:  Certificate  of  plan  of  existing  form  of  government. 

Exhibit  B:  Certificate   establishing   the   election   date. 

Exhibit  C:  Certificate  establishing  the  form  of  the  ballot. 


I.  LETTER  TO  CITIZENS  OF  LINCOLN  COUNTY 

To  the  Citizens  of  Lincoln  County: 

^^         The  Lincoln  County  Study  Commission,  elected  by  the  voters  on  November  8,  1994,  present  this 
^Inal  report  to  the  citizens  of  Lincoln  County. 

The  purpose  of  this  study  commission,  as  defined  by  state  law,  is  "to  study  the  existing  form  and 
powers  of  the  local  government  and  procedures  for  delivery  of  local  government  services  and  to  compare 
them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these  two  phases  of  the 
study  it  is  the  responsibility  of  the  study  commission  to  submit  a  report  recommending  no  change,  or 
propose  an  amendment  to  the  existing  form  of  government  or  offer  an  alternative  form  of  government  to 
the  qualified  electors. 

This  study  commission  sought  advice  and  information  from  as  many  people  in  the  county  as 
possible.  Opinions  and  recommendations  were  solicited  from  local  government  officials,  community 
organizations,  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the  public.  Commission 
members  appeared  before  various  community  organizations  to  explain  the  work  of  the  commission  and 
also  to  hear  the  viewpoints,  ideas,  and  concerns  of  those  present. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings  and  those  who  attended  our  regular  meetings,  in  addition  to  the  independent  efforts  of  this 
study  commission. 

In  this  tentative  report  we  present  our  recommendations  for  an  alternative  form  of  government  that 
we  feel  will  provide  governmental  services  expected  by  the  people  both  today  and  in  the  future.  Our 

toncern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local  citizens  and  provide 
ie  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens  of  Lincoln  County  can 
achieve  these  goals  by  adopting  the  charter  form  of  county  government  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot  June  4, 
1 996.  We  solicit  your  consideration. 


Re^ectfully  subrjtittei 
'LlhidOLN  CO 


VV-"-t^. 


OMMISSIONERS 


fence  K.  Syerdwp,  Chairman 


DeriPfS/  Brown^7  y  , 
^nn  German  7 

Robert  F.  Kamena/  ^^ 
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II.   SUMMARY  OF  RECOMMENDATIONS 

W         The  Lincoln  County  Local  Government  Study  Commission  having  thoroughly  studied  our  present 
form  of  county  government  and  the  alternative  forms  of  government  available  to  counties  under  state 
law,  and  having  studied  the  future  of  governmental  needs  of  this  county,  recommends  the  following: 

1 .  Lincoln  County  should  adopt,  effective  January  6,  1997,  a  charter  form  of  government  with 
self-government  powers.  The  charter  provides  essentially  the  same  plan  of  government  which 
Lincoln  County  presently  has.  It  provides  for  three  (3)  commissioners  to  be  elected  from  districts 
in  which  they  reside  and  shall  be  nominated  and  elected  at  large.  The  legislative  and 
administrative  functions  of  the  county  government  will  be  vested  in  the  three  (3)  county 
commissioners  just  as  they  now  are. 

2.  The  question  of  whether  or  not  elections  shall  be  conducted  on  a  partisan  or  non-partisan 
basis  shall  be  submitted  to  the  voters  of  the  county  as  a  sub-option. 

3.  The  question  of  the  form  of  government  and  the  sub-options  shall  be  submitted  to  the  voters  of 
Lincoln  County  on  June  4,  1996. 

A.  Findings  of  the  Study  Commission 

After  intensive  study,  it  is  the  decision  of  the  study  commission  to  recommend  changes  to  the 
Structure  of  county  government  that  will  provide  the  framework  to  meet  the  changing  needs  of  county 
Ifovernment. 

The  traditional  form  of  county  government  has  existed  in  Lincoln  County  and  reflects  its  traditional 
role  as  an  administrative  arm  of  state  government.  Its  duties  are  detailed  in  state  law  and  its  authority  to 
deal  with  local  problems  is  limited. 

The  present  trend  in  government  is  to  place  more  and  more  responsibility  for  the  performance  of 
governmental  functions  on  local  government.  Governmental  functions  previously  handled  by  the  federal 
and  state  governments  are  being  returned  to  the  county.  In  an  attempt  to  meet  these  challenges  the 
study  commission  has  recommended  the  charter  form  of  government  with  self-government  powers. 

The  charter  form  of  county  government  recommended  by  the  study  commission  would  be  elected 
and  function  essentially  as  our  present  form  of  government  with  the  exception  of  the  addition  of  the  self- 
government  powers.  With  the  general  government  powers  under  which  our  present  form  of  county 
government  operates,  state  law  defines  what  government  may  do  and  specifically  how  it  shall  do  it.  The 
county  commissioners  now  have  little  power  to  pass  ordinances.  Under  the  self-government  powers  in 
the  proposed  charter  form  of  government,  the  county  government  shall  exercise  any  power  which  the 
state  does  not  deny  them. 

The  study  commission  is  submitting  to  the  voters  the  question  of  whether  to  have  partisan  or  non- 
artisan  elections. 


i 


.  B.  Key  Provisions  of  the  Proposed  Form 

1.  Self-Government  Powers 

Sunder  the  1972  State  Constitution,  the  potential  power  and  authority  of  local  government  has 
een  changed.  Traditionally  the  power  over  governmental  concerns  of  the  county  has  been  the 
prerogative  of  the  state  legislature.  The  state  legislature  decided  what  county  government  should  do 
and  how  it  should  do  it. 

The  new  Constitution  provides  that  self-government  powers  can  be  adopted  by  counties  along 
with  an  alternative  form  of  government.  The  adoption  of  self-government  powers  would  alter  the 
traditional  relationship  between  the  state  and  the  county.  Certain  areas  of  control  would  be  transferred 
from  the  state  legislature  to  the  county  commission.  Some  decisions  that  are  now  made  on  a  state-wide 
basis  by  the  legislature  could  be  made  at  the  county  level.  State-wide  uniformity,  while  still  mandated  in 
certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs  of  our 
county.  Self-government  powers  would  mean  greater  flexibility  in  shaping  our  governmental  structure, 
greater  power  to  solve  our  own  problems,  and  more  responsibility  to  recognize  and  deal  with  these 
problems. 
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CERTIFICATE  OF  THE  PROPOSED  FORM  OF  GOVERNMENT 

CHARTER 

OF 

LINCOLN  COUNTY 

PREAMBLE 

We,  the  people  of  Lincoln  County,  trusting  in  God  and  in  our  own  abilities,  and  seeking 
to  empower  ourselves  and  future  generations  to  provide,  protect  and  preserve  a  quality  life  in  a 
community  of  goodwill,  love,  liberty  and  equal  opportunity,  now  therefore  ordain  and  establish 
this  Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1.01    Powers  of  Lincoln  County 

Lincoln  County  shall  have  all  governmental  powers  not  prohibited  by  the  Constitution  of 
the  United  States,  the  Constitution  of  the  State  of  Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  self  government  powers  and  authority  of  this  government  shall  be  liberally 
construed.  Every  reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03    Restriction  on  Powers 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions. 

ARTICLE  II 
LEGISLATIVE  BODY 

Section  2.01    Legislative  Body 

The  elected  legislative  body  of  Lincoln  County  shall  be  the  board  of  county 
commissioners  which  shall  have  the  power  to  set  policy  by  adoption  of  lawful  ordinances  and 
resolutions. 

Section  2.02    Governing  Body 

The  governing  body  of  Lincoln  County  shall  be  the  board  of  county  commissioners, 
which  may  be  called  the  county  commission  or  the  commission. 


Section  2.03    Composition 

The  board  of  county  commissioners  shall  be  composed  of  three  (3)  commissioners,  one 
elected  from  each  of  three  (3)  districts. 

Section  2.04    Qualifications  for  Office 

Every  resident  of  Lincoln  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  Pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is  ehgible  to 
hold  the  office  of  commissioner  for  the  district  in  which  he  or  she  resides. 

Section  2.05    Term  of  Office 

Members  of  the  commission  shall  be  elected  for  six  (6)  year,  overlapping  terms  of  office. 
One  commissioner  shall  be  elected  every  two  (2)  years. 

Section  2.06    Election 

Local  government  elections  shall  be  conducted  on  a  partisan  or  non  partisan  basis  as 
decided  by  the  voters  at  the  time  this  charter  is  adopted.  Commissioners  shall  be  elected  at  large 
and  nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of 
the  electors  nominating  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons 
residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

Section  2.07    Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.08    Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  two  (2)  commissioners,  that  his  or  her  office  has  become  vacant  as  prescribed  by  law,  or 
by  the  recall  of  the  commissioner  by  the  electors  of  Lincoln  County,  as  prescribed  law. 

Section  2.09    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  the  position  shall  be  considered  open  and  subject  to 
nomination  and  election  at  the  next  general  county  election,  except  the  term  of  office  shall  be 
limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy.  Pending  such 
election  and  qualification  the  commission  shall  appoint,  by  the  affirmative  vote  of  two  (2) 
commissioners,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this  Charter 
within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.10    Chair  of  the  Commission 

The  commission  shall  have  a  chair  who  shall  be  elected  by  the  members  of  the 
commissioners  from  their  own  number  for  a  term  established  by  resolution.  The  chair  of  the 
commission  shall  be  its  presiding  officer  and  shall  vote  as  other  commissioners. 

Section  2.11    Powers  and  Duties 

All  powers  of  the  county  shall  be  vested  in  the  commission  except  as  otherwise  provided 
by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  on  the  county  by  law. 


Government  Charter 


#1 


Section  2.12    Rules  of  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

Section  2.13      Legislative  Action 

The  affirmative  vote  of  two  (2)  members  of  the  commission  shall  be  required  for  all 
official  actions  of  the  commission.  A  minimum  of  two  (2)  commission  members  must  be  present 
when  official  actions  are  taken  by  the  commission. 

Section  2.14      Compensation 

The  compensation  of  commission  members  shall  be  set  by  resolution  of  the  commission 
within  the  limits  set  by  law. 

ARTICLE  m 
EXECUTIVE  BODY 

Section  3.01    Executive  and  Adminish-ative  Functions 

The  chief  executive  and  chief  administrative  functions  of  Lincoln  County  government 
shall  be  vested  in  the  three  (3)  elected  members  of  the  board  of  county  commissioners  whose 
terms  of  office  and  method  of  selection  are  set  forth  in  Article  II  of  this  Charter. 

Section  3.02    Powers  and  Duties 

The  board  of  county  commissioners  shall: 

1.  enforce  laws,  this  Charter,  ordinances,  and  resolutions  and  carry  out  policies  established 
by  the  commission; 

2.  perform  the  duties  required  by  law,  this  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  Lincoln  County  government; 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  Lincoln 
County  government  except  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

5.  prepare  a  commission  meeting  agenda; 

6.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  county; 

7.  prepare,  adopt  and  administer  the  county  budget; 

8.  appoint  all  members  of  boards  and  committees; 

9.  appoint  and  remove  all  department  heads  who  are  not  elected,  and  appoint  and  remove  all 
other  employees  not  serving  under  elected  department  heads; 

10.  exercise  direct  control  and  supervision  of  departments  not  headed  by  elected  officials  or 
boards. 

Section  3.03    Administrative  Assistants 

The  commission  may  appoint  one  or  more  administrative  assistants  to  assist  it  in  the 
supervision  and  operation  of  the  county  government. 
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Section  3.04      Community  Councils 

Community  Councils  to  advise  the  commissioners  may  be  authorized  by  ordinance. 
Community  council  members  shall  be  elected  by  the  voters  residing  in  the  district  they  seek  to 
represent. 

ARTICLE  IV 
JUDICIARY 

Section  4.01    County  Courts 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    County  Officers  -  Elected  Department  Heads 

The  following  county  officers,  who  shall  serve  as  department  heads  and  shall  have  the 
powers  and  duties  prescribed  by  law,  shall  be  elected: 


1. 

2. 
3. 

4. 

county  attorney 

sheriff 

clerk  and  recorder 

clerk  of  district  court 

5. 
6. 

treasurer 
superintendent  of  schools 

Section  5.02    Qualifications  for  Office 

Every  resident  of  Lincoln  County  who  is  1 8  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution,  is  eligible 
for  election  to  the  office  of  an  elected  department  head,  enumerated  in  Section  5.01  above, 
except  for  the  positions  of  county  attorney  and  county  superintendent  of  schools.  Qualifications 
for  the  offices  of  county  attorney  and  county  superintendent  of  schools  shall  be  those  prescribed 
by  law. 

Section  5.03    Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  year  term  of  office. 
Section  5.04    Election 

County  officers  shall  be  elected  on  a  partisan  or  non  partisan  basis  as  decided  by  the 
voters  at  the  time  this  charter  is  adopted. 

Section  5.05    Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 
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Section  5.06    Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  two  (2)  commissioners,  that  his  or  her  office  has  become  vacant  as  prescribed  by  law,  or 
by  the  recall  of  the  county  officer  by  the  electors  of  Lincoln  County,  as  prescribed  by  law. 

Section  5.07    Filling  Vacancy  of  Elected  Department  Heads 

When  a  vacancy  occurs  in  the  office  of  a  county  officer,  this  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  county  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification,  the  commission  shall,  by  the  affirmative  vote  of  two  (2) 
commissioners,  appoint  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  5.08    Consolidation  of  Offices 

The  commission  shall  have  the  authority  in  its  discretion  to  consolidate  any  two  or  more 
offices  included  in  Section  5.01  above  and  combine  the  power  and  duties  of  the  consolidated 
offices. 

Section  5.09    Organization  of  Other  Departments 

The  organization  of  all  other  county  departments  shall  be  prescribed  by  ordinance. 
Section  5.10    Compensation 

The  compensation  of  county  officers  other  than  those  set  forth  in  Section  5.01  shall  be 
set  by  resolution  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law  after  January  6,  2000. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  January  6,  1997. 

Section  6.03    Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  county  officials  shall  take  and  subscribe 
to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  the  State  of 
Montana. 

Section  6.04    Recall 
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The  elected  officers  of  county  government  may  be  recalled  by  the  qualified  electors  of 
Lincoln  County  as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory  duty 
of  the  office  he  or  she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject  him 
or  her  to  prosecution  for  official  misconduct. 

Section  6.05    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall 
not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  VII 
TRANSITIONAL  PROVISIONS 

Section  7.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Lincoln 
County  Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with 
law.  Article  VII  and  its  transition  provisions,  shall  not  be  published  as  part  of  the  Charter  after 
January  1,2001. 

Section  7.02    Continuation  in  Office 

No  county  employee  currently  holding  a  county  office  will  lose  employment  solely 
because  of  the  adoption  of  this  Charter.  Elected  officials  holding  office  at  the  time  this  Charter  is 
adopted  by  the  voters  may  continue  in  office  until  the  end  of  the  term  for  which  they  were 
elected,  at  which  time  the  offices  of  elected  department  heads  not  enumerated  in  Section  5.01 
shall  be  vacated. 

Section  7,03    Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Lincoln  County  shall  remain  in  effect 
until  reviewed,  revised  or  repealed  by  the  county  commission.  The  county  commission  shall 
review  and,  where  necessary,  revise  or  repeal  all  county  ordinances  or  resolutions  to  provide  for 
compliance  and  consistency  with  this  Charter  and  state  law  no  later  than  January  1,  2001. 


We,  the  Study  Commission  of  Lincoln  County  do  hereby  certify  that  this  is  the  proposed 
plan  of  government  approved  by  the  Study  Commission  of  Lincoln  County. 
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In  testimony  whereof,  we  set  our  hands. 
Done  at  Libby,  Montana,  this  12th  day  of  February,  1996 
ATTEST:  ^-^ 

(2^ 


Charltitt^  Bluhm 


Dehms  Br 


W^,/^^^- 


uenms  isrown  /  /) 
i^AhlTGennan        |       i~-^        /      - 


Robert  F.  Kamena 


(iovernmenl  Charter 
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EXHIBIT  A 

CERTIFICATE    OF 

PLAN    OF    EXISTING    FORM    OF    GOVERNMENT 

FOR    LINCOLN    COUNTY,    MONTANA 


If  retained  by  the  voters,  the  government  of  Lincoln  County  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-1 1 1  which  authorizes  the  elected  county  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  official  government.  (1 )  For  the  purpose  of  determining 
the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of  local  government 
organized  under  the  general  statutes  authorizing  the  elected  county  official  form  of  government  shall  be 
governed  by  the  following  sections: 


(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3 


(d) 
(e) 
(f) 

(g) 

(h) 

(i) 

(J) 

(k) 

(I) 

(m) 

(n) 

(o) 

(P) 

(q) 

(r) 


7-3-413(1 
7-3-414(1 
7-3-415(2 
7-3-416(2 
7-3^17(2 
7-3-418; 
7-3-432(1 
7-3-433(1 
7-3-434(1 
I  7-3-435(1 
7-3-436(1 
7-3-437(5 
7-3-438(1 
7-3-439(5 
7-3-440(1 
(s)  7-3-441(1 
(t)  7-3-442(5) 


(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are  elected  to  6- 
year  terms.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 


7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which  may  also 
be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive,  and 
administrative  powers  and  duties  of  the  local  government  not  specifically  reserved  by  law  or  ordinance  to 
^ther  elected  officers  shall  reside  in  the  commission.  The  commission  shall  appoint  the  heads  of 
^ipartments  and  other  employees,  except  for  those  appointed  by  other  elected  officials.  Cities  and 
towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative  powers  and 


^1 


#( 


duties.  inSo  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general 
government  powers. 

Br-3-412  (3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the  district 
or  districts  where  the  majority  of  the  electors  reside. 

7-3-413  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall  be 
three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years, 

i except  the  term  of  office  for  commissioners  shall  be  6  years.  Terms  of  office  shall  be  established  when 
|he  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall 
be  elected. 

7-3-434(1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 

7-3-436  (1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437  (5).  Surveyor.  A  surveyor  may,  at  the  discretion  of  the  commission,  be  selected  as  provided  by 
ordinance. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (5).  Assessor.  An  assessor  may,  at  the  discretion  of  the  commission,  be  selected  as  provided 
by  ordinance. 

^^■3-440  (1).  Coroner.  A  coroner  shall  be  elected. 

7-3-441  (1).  Public  administrator.  A  public  administrator  shall  be  elected. 


^1 
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7-i3-442  45).  Auditor.  An  auditor  may,  at  the  discretion  of  the  commission,  be  selected  as  provided  by 
ordinance. 

We,  the  Study  Commissioners  of  Lincoln  County  do 
^  hereby  certify  that  this  is  the  existing  Plan  of  Govern- 

P  ment  as  established  by  Section  7-3-1 1 1  MCA. 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Libby,  MT  this  12tl;>~day  of  February,  1996. 
LOcAl  GOVERNMgNT  SJUDX  COMMISSIONERS 


ATTEST:  L^^/^ 

Clerk  and  Recorder 
of  Lincoln  County 


nn  German 


(fc^iVoL^^     (Jn^m  g-C^^^ 


Robert  Kamena 
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EXHIBIT  B 

CERTIFICATE 

ESTABLISHING    THE    DATE    OF    THE    SPECIAL    ELECTION 

AT    WHICH    THE    ALTERNATIVE    FORM    OF    GOVERNMENT 

SHALL    BE    PRESENTED    TO    THE    ELECTORS    OF 

LINCOLN    COUNTY,    MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Lincoln  County  at  a  special  election  to  be  held  with  the  primary  election  on 
June  4,  1996. 


ATTEST: 


Clerk  and  Recorder  of 
Lincoln  County 


We,  the  Study  Commissioners  of  Lincoln  County  do 
hereby  certify  that  this  is  the  date  of  the  special  elec- 
tion approved  by  the  Study  Commissioners  of  Lincoln 
County. 

In  testimony  whereof,  we  set  our  hands. 

Don/Byat  Libby,  MT  this  12tlTdav  of  February,  1996. 
GOVERNMENT  STUDlM  COMMISSIONERS 


( 


EXHIBIT  C 

CERTIFICATE 

^  ESTABLISHING    THE    OFFICIAL    BALLOT    FOR 

THE    JUNE    4,    1996    SPECIAL    ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes  cast  on  the  question,  the  sub- 
option  also  fails.  If  the  proposed  form  is  adopted,  the  sub-option  requires  only  a  plurality  of  votes  cast  on  the  sub- 
option  for  adoption. 


D 
D 


1. 

Vote  for  One. 
For  adoption  of  the  self  govemment  charter  proposed  for 
Lincoln  County  by  Lincoln  County  Study  Commission. 

For  the  existing  form  of  govemment. 


2. 

Vote  for  One. 
Sub-option  to  be  included  in  the  new  form  of  govemment,  if  it  is  adopted. 
Local  government  elections: 


n 


Shall  be  conducted  on  a  partisan  basis. 
Shall  be  conducted  on  a  non-partisan  basis. 


kJlESlk-j^/^/^.C  yU^U^^^-^i^^^^^ 


We,  the  Study  Commissioners  of  Lincoln  County  do 
hereby  certify  that  this  is  the  official  ballot  approved 
by  the  Study  Commissioners  of  Lincoln  County. 

In  testimony  whereof,  we  set  our  hands. 

D9n^t  Libby,  MT  this  12th  da}  oiFebruary,  1996. 
GOVERNMENT  STJJDY/CQMMISSIONERS 


Clerk  and  Recorder  of 
Lincoln  County 


Robert  Kamena 
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September  20, 2006 

I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  LIVINGSTON 

To  the  Citizens  of  The  City  of  Livingston: 

The  City  of  Livingston  Local  Government  Study  Commission,  elected  by  the  voters  on 
November  2,  2004,  presents  this  final  report  to  you,  the  citizens  of  the  City  of  Livingston.  The 
purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these 
two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final  report 
recommending  no  changes,  propose  an  amendment  to  the  existing  form  of  government,  or  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  the  review,  this  study  commission  has  sought  advice  and  information  from  as 
many  people  in  the  city  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  government  employees,  professionals,  and  citizens.  All  meetings  of  the 
study  commission  were  advertised  and  open  to  the  public.  Our  recommendations  reflect  the 
thoughts  and  opinions  of  those  who  participated  in  public  hearings  and  those  who  attended  our 
regular  meetings,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  a  charter  with  self-government  powers  to 
be  added  to  our  current  Commission-Manager  form  of  government.  A  charter  provides  for 
transparency  in  government.  It  clearly  states  how  the  city's  business  should  be  conducted  and 
empowers  electors  to  make  changes  if  needed.  Our  concern  has  been  to  propose  a  form  of 
government  that  will  be  responsive  to  the  local  citizens  and  provide  the  opportunity  for  devising 
solutions  to  local  problems  that  may  arise.  We  feel  the  citizens  of  the  City  of  Livingston  can 
achieve  these  goals  by  adopting  the  charter  with  self-government  powers.  The  question  of 
adopting  this  charter  will  be  placed  on  the  ballot  November  7,  2006.  We  appreciate  your  support 
for  its  adoption. 

Respectfully  submitted, 

Laurie  Bishop 
Thomas  Kitts 
Robert  Meyer 
Steve  Caldwell,  Ex  Officio  Member 

City  of  Livingston  Local  Government  Study  Commission 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  City  of  Livingston  Local  Government  Study  Commission,  having  studied  our  present  form 
of  government  and  the  alternative  forms  of  government  available  to  cities  under  state  law  and  the 
Constitution  of  the  State  of  Montana,  and  having  considered  the  future  governmental  needs  of 
this  city  recommends  the  following: 

The  City  of  Livingston  should  adopt,  effective  January  1,  2007,  a  charter  with 
self-government  powers,  to  include: 

A.  Retention  of  the  current  Commission-Manager  form  of  government 

B.  Retention  of  current  elected  and  appointed  departments  as  they  are 

III.  COMPARISON  OF  EXISTING  AND  PROPOSED  FORMS  OF  CITY 
GOVERNMENT 

A.  Existing  Form 

The  City  of  Livingston  currently  operates  under  the  Municipal  Commission-Manager  form  of 
government  with  general  powers.  As  a  general  powers  government,  our  city  government  may 
exercise  only  those  authorities  expressly  granted  by  state  law. 

B.  Proposed  Form 

The  proposed  form  of  government  is  the  Commission-Manager  with  the  proposed  self- 
government  powers  under  Title  7,  Chapter  3,  Part  7  of  the  Montana  Code  Annotated.  The  charter 
has  been  prepared  in  a  manner  that  reflects  the  current  form  and  function  of  the  city  government. 
With  self-government  powers,  the  city  may  provide  any  service  or  perform  any  function  not 
expressly  prohibited  by  law. 

C.  Recommendations  and  Reasons 

A  comprehensive  review  of  Livingston's  government  showed  no  great  flaws.  The  government 
effectively  delivers  the  current  services  provided,  and  plans  for  future  needs.  The  greatest 
challenge  faced,  which  is  not  unique  to  our  government,  is  rapidly  growing  infrastructure 
maintenance  and  expansion  needs  which  are  outpacing  the  revenue  available  from  current 
sources  to  meet  them. 

When  the  Montana  State  Constitution  was  crafted  in  1972  it  recognized  that  the  needs  of  local 
municipalities  may  vary  from  community  to  community.  Indeed,  by  providing  for  the 
opportunity  for  local  citizen  review,  it  recognized  that  these  needs  could  change  over  time.  We 
feel  that  Livingston's  needs  long  ago  did  change,  and  likely  will  continue  to  evolve.  We  think 
we  are  not  alone  in  valuing  our  city's  capacity  to  be  self-directed  and  creative  in  meeting  its  own 
needs,  and  feel  it  is  best  armed  to  do  so  with  the  self-government  powers  permitted  by  the  state. 

A  charter  provides  for  transparency  in  government.  It  clearly  states  how  the  city's  business 
should  be  conducted  and  empowers  electors  to  make  changes  if  needed. 


D.  COMPARISON  OF  EXISTING  AND  PROPOSED  FORM  OF  GOVERNMENT 


Characteristic 

Present  Form  of 
Government 

Proposed  Form  of 
Government 

Evaluative 
Comments 

Form  of  Government 

COMMISSION- 
MANAGER  FORM 
Elected  commission 

determines  policy. 

Manager  hired  to 

administer  policy. 

CHARTER  with 

COMMISSION-MANAGER 

FORM 

Elected  commission 

determines  policy.  Manner 

hired  to  administer  policy. 

Charter  provides  for 
transparency  of 

government  powers 

and  authorities  in  a 
single  public 

document  amenable 
by  the  electorate. 

Powers 

GENERAL 

GOVERNMENT 

POWERS 

State  law  defines  what 

government  may  do  and 

specifically  how  it  shall 

doit 

SELF-GOVERNMENT 

POWERS 

City  government  may 

exercise  any  power  which  the 

state  does  not  prohibit 

Self-government 
powers  provide  for 

flexibility  and 

creativity  in  meeting 

the  needs  of  the 

community. 

Governing  Body 
Size 

Election 

Term 

Presiding  Officer 

Duties 

5  Commissioners  elected 
at  large 

Non-Partisan 

4  year  staggered  terms 

Chairman  -  elected  from 
own  members 

Commission  is  the 

legislative  and  policy 

making  body 

Same 

Same 
Same 
Same 

Same 

No  Change 

No  Change 
No  Change 
No  Change 

No  Change 

Ciiief 

Administrative 

Officer 

City  Manager  who  directs 

and  supervises  the 

administration  of  all 

departments. 

Same 

No  Change 

Appointment 
Powers 

City  Manager  appoints 

and  removes  all 
department  heads  and. 

Same 

No  Change 

Budget  Preparation 

City  Manager  prepares 

budget.  Commission 

modifies  and/or  approves. 

Same 

No  Change 

City  Judge 

Elected 

Same 

No  Change 

EXHIBIT  A 

CERTIFICATE  ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 
FOR  LIVINGSTON,  MONTANA 

If  retained  by  the  voters,  the  government  of  Livingston,  Montana  shall  be  organized  under  the 
following  provisions  of  Section  7-3-1 14  MCA. 

7-3-114.  Statutory  basis  for  municipal  commission-manager  government.  (1)  For  the 

purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2, 
1 977,  each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the 
municipal  commission-manager  form  of  government  shall  be  governed  by  the  following 
sections: 

(a)  7-3-301; 

(b)  7-3-302(1); 

(c)  7-3-303; 

(d)  7-3-304; 

(e)  7-3-305; 

(f)  7-3-312(1); 

(g)  7-3-313(1) 
(h)  7-3-314(2); 
(1)7-3-315(1); 
0)7-3-316(2); 
(k)  7-3-317(2); 
(1)7-3-318. 

(2)  Commissioners  are  elected  to  four  year  terms.  The  size  of  the  commission  shall  be  five  (5) 
members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  a  MUNICIPAL 
COMMISSION-MANAGER  FORM. 

7-3-301.  Commission-manager  form.  The  commission-manager  form  (which  may  be  called  the 
council-manager  form)  consists  of  an  elected  commission  (which  may  be  called  the  council)  and 
a  manager  appointed  by  the  commission,  who  shall  be  the  chief  administrative  officer  of  the 
local  government.  The  manager  shall  be  responsible  to  the  commission  for  the  administration  of 
all  local  government  afTairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

7-3-302  (1).  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general  government 
powers. 

7-3-303.  Appointment  of  manager.  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only  and  removed  only  by  a  majority  vote  of  the  whole 
number  of  the  commission. 

7-3-304.  Duties  of  manager.  The  manager  shall: 

1)  enforce  laws,  ordinances,  and  resolutions; 

2)  perform  the  duties  required  of  him  by  law,  ordinance,  or  resolution; 

3)  administer  the  af^irs  of  the  local  government; 


4)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local 
government  unit  except  as  otherwise  provided  by  law  or  ordinance; 

5)  carr>'  out  policies  established  by  the  commission; 

6)  prepare  the  commission  agenda; 

7)  recommend  measures  to  the  commission; 

8)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

9)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission; 

1 0)  report  to  the  commission  as  the  commission  may  require; 

1 1)  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  he  may  not  vote; 

12)  prepare  and  present  the  budget,  to  the  commission  for  its  approval  and  execute  the 
budget  adopted  by  the  commission; 

13)  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  as 
otherwise  provided  by  law  or  ordinance; 

14)  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 

7-3-305.  Employees  of  commission-manager  government. 

1 )  Employees  appointed  by  the  manager  and  his  subordinates  shall  be  administratively 
responsible  to  the  manager. 

2)  Neither  the  commission  nor  any  of  its  members  may  dictate  the  appointment  or  removal 
of  any  employee  whom  the  manager  or  any  of  his  subordinates  are  empowered  to 
appoint. 

3)  Except  for  the  purpose  of  inquiry  or  investigation  under  this  title,  the  commission  or  its 
members  shall  deal  with  the  local  government  employees  who  are  subject  to  the  direction 
and  supervision  of  the  manager  solely  through  the  manager,  and  neither  the  commission 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

7-3-312  (1).  Appointment  to  boards.  All  members  of  boards,  other  than  temporary  advisory 
committees  established  by  the  manager,  shall  be  appointed  by  the  chairman  with  the  consent  of 
the  commission. 

7-3-313  (1).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large. 

7-3-314  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  nonpeirtisan 

basis. 

7-3-315  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the 

members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-316  (2).  Terms  of  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-317  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall  be 
five  (5),  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-318.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  four  (4) 
years. 


We,  the  Study  Commissioners  of  the  City  of  Livingston,  do  hereby  certify  that  this  is  the  existing 
plan  of  government  as  established  by  Section  7-3-1 14,  M.C.A  In  testimony  whereof,  we  set  our 
hands. 


Done  at  Livingston,  Montana  this  13th  day  of  September  2006 


ATTEST: 


jDenise  Nelson,  Clerk »,  _  /^.^ccl c-i.c  k^ 


EXHIBIT  B 

CERTIFICATE  ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT  FOR 

THE  CITY  OF  LIVINGSTON 

CHARTER 

PREAMBLE 
WE,  THE  PEOPLE  OF  THE  CITY  OF  LIVINGSTON,  COUNTY  OF  PARK 
STATE  OF  MONTANA,  in  accordance  with  Article  XI,  Section  5  and  6  of  the  Constitution  of 
Montana  do  hereby  adopt  this  self-government  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01  Powers  of  the  City  of  Livingston 

The  City  of  Livingston  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana,  the 

laws  of  Montana  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

1.  The  self-government  powers  and  authority  of  the  City  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  power  or  authority. 

2.  As  provided  by  Article  XI,  Section  5  and  6  of  the  Constitution  of  Montana,  and  7-1-101 
through  7-1-115  Montana  Code  Annotated,  provisions  herein  establishing  executive, 
legislative  and  administrative  structure  and  organization  are  superior  to  statutory 
provisions. 

Section  1.03  Restrictions 

1 .  The  property  tax  mill  levy  of  the  City  shall  be  limited  to  that  of  Montana  municipal 
governments  with  general  powers,  except  with  the  prior  approval  of  the  electors  of  the 
City  voting  on  the  question  in  a  general  or  special  municipal  election. 

2.  No  increase  in  any  city  license  fee,  user  fee  or  utility  charge  shall  be  made  without 
conducting  a  public  hearing  as  required  by  law. 


ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01  City  Commission 

The  legislative  branch  of  the  City  shall  be  the  city  commission  which  shall  be  the  governing 

body  of  the  City. 

Section  2.02  Composition 

The  city  commission  shall  consist  of  five  elected  members  who  shall  be  elected  at  large. 


Section  2.03  Qualifications  for  Office 

Any  resident  of  the  City  of  Livingston  who  is  18  years  of  age  or  older,  a  resident  of  Montana  and 
a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution,  and  who  has 
resided  within  the  city  limits  of  the  City  of  Livingston  for  more  than  one  year  is  eligible  to  hold 
the  office  of  city  commissioner. 

Section  2.04  Term  of  office 

Members  of  the  commission  shall  be  elected  to  four  year,  overlapping  terms  of  office. 

Section  2.05  Election 

The  election  of  commission  members  shall  be  conducted  on  a  nonpartisan  basis. 

Section  2.06  Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section.  2.07  Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding  adopted  by  the  affirmative  vote  of 
three  commissioners,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall  of 
the  commissioner  by  the  electors  of  Livingston,  as  prescribed  by  law 

Section  2.08  Filling  a  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  this  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of 
office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  commission  shall  appoint  within  30  days  of  the 
vacancy,  by  the  affirmative  vote  of  three  (3)  commissioners,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

Section  2.09  Powers  and  Duties 

1 .  The  commission  shall  be  the  legislative  and  policy-making  body  of  the  City.  All 
governing  powers  of  the  City  shall  be  vested  in  the  city  commission,  except  as  otherwise 
provided  by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof 
and  for  the  performance  of  all  duties  and  obligations  imposed  upon  the  City  by  law  or 
this  Charter. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by  the  city 
manager,  shall  be  appointed  by  the  commission.  The  appointment  process  shall  be 
prescribed  by  commission  resolution. 

3.  The  chairman  of  the  commission,  who  shall  be  its  presiding  officer  shall  be  selected  by 
the  commission  from  its  own  number,  shall  vote  as  other  members  of  the  commission  and 
shall  have  no  veto  authority.  In  the  absence  of  the  chairman,  the  commission  shall  select 
from  its  own  number  a  person  to  serve  as  acting  chairman. 

4.  The  chairman  shall  be  recognized  as  the  principal  officer  of  city  government  for 
ceremonial  purposes  and  shall  have  no  other  executive  or  administrative  duties  except  as 
specifically  prescribed  by  majority  vote  of  the  commission. 


Section  2.10  Legislative  Action 

A  quorum  of  not  less  than  three  commission  members  must  be  present  when  official  actions  are 
taken  by  the  commission.  The  affirmative  vote  of  the  majority  of  members  present  shall  be 
required  for  all  oflTicial  actions  of  the  commission,  unless  otherwise  specified  by  law. 

Section  2.11  Procedure 

The  commission  shall,  by  resolution,  establish  its  rules  of  procedure  and  time  and  place  of 
meetings. 

Section  2.12  Compensation 

The  compensation  of  the  commission  shall  be  set  by  resolution. 


ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01  The  Manager 

The  city  manager,  who  shall  be  the  chief  executive  and  chief  administrative  officer  of  the  City, 
shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the  basis  of  merit  only  and 
removed  only  by  a  majority  vote  of  the  whole  number  of  the  commission. 

Section  3.02  Duties  of  the  Manager 

The  manager  shall: 

1 )  enforce  laws,  ordinances,  and  resolutions; 

2)  perform  the  duties  required  of  him  or  her  by  law,  ordinance,  or  resolution; 

3)  administer  the  affairs  of  the  local  government; 

4)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local 
government  unit  except  as  otherwise  provided  by  law  or  ordinance; 

5)  carry  out  policies  established  by  the  commission; 

6)  prepare  the  commission  agenda; 

7)  recommend  measures  to  the  commission; 

8)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

9)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

1 0)  report  to  the  commission  as  the  commission  may  require; 

1 1)  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  he  or  she  may  not 
vote; 

1 2)  prepare  and  present  the  budget,  to  the  commission  for  its  approval  and  execute  the  budget 
adopted  by  the  commission; 

1 3)  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  as  otherwise 
provided  by  law  or  ordinance; 

14)  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 


Section  3.03  City  Manager's  Supervisory  Authority 

Employees  appointed  by  the  city  manger  and  his  or  her  subordinates  shall  be  administratively 
responsible  to  the  city  manager.  Neither  the  commission  nor  any  of  its  members  may  dictate  the 


appointment  or  removal  of  any  employee  whom  the  manager  or  any  subordinates  are  empowered 
to  appoint.  Except  for  the  purpose  of  inquiry  or  investigation  ordered  by  a  majority  vote  of  the 
commission,  the  commission  and  any  of  its  members  shall  deal  with  city  employees  who  are 
subject  to  the  direction  and  supervision  of  the  city  manager  solely  through  the  city  manager,  and 
neither  the  commission  nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  resolution. 


ARTICLE  IV 
JUDICIAL  BRANCH 


Section  4.01  City  Court 

There  shall  be  a  city  court  as  provided  by  law. 


ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  Organization  of  Departments 

The  organization  of  city  departments  shal  1  be  prescribed  by  ordinance. 


ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 

Section  6.02.  Efiective  Date 

This  Charter  shall  become  effective  on  January  1,  2007. 

Section  6.03  Oath  of  Office 

Before  assuming  the  duties  of  office,  an  elected  city  official  shall  take  and  subscribe  to  the  oath 
of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

Section  6.04  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not  be 
affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person  or 
circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


ARTICLE  Vn 
TRANSITIONAL  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  state  law.    The 
commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law.  The 
provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charter  after  January  1, 
2007. 

Section  7.02  Continuation  in  Office 

1 .  No  current  city  employee  will  lose  employment  solely  because  of  the  adoption  of  this 
Charter. 

2.  All  persons  holding  elective  office  at  the  time  this  Charter  is  adopted  may  continue  in 
office  until  their  successors  are  elected,  qualified  and  sworn  into  their  respective 
offices. 

Section  7.03  Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions,  and  rules  of  the  City  of  Livingston  shall  remain  in  effect  until 
reviewed,  revised  or  repealed  by  the  city  commission.  The  city  commission  shall  cause  to  be 
reviewed  all  such  ordinances,  resolutions  and  rules  of  the  City  and,  where  necessary,  revise  or 
repeal  all  city  ordinances,  resolutions  and  rules  to  provide  for  compliance  and  consistency  with 
this  Charter  and  state  law  no  later  than  January  1,  2007. 


We,  the  duly  elected  Livingston  Study  Commission,  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by  the  Livingston  Study  Commission  as  authorized  by 
Title  7,  Chapter  3,  Part  3  of  the  Montana  Code  Annotated. 


Montana 


In  testimony  whereof  we  set  our  hands  this  20th  day  of  September,  2006,  in  Livingston 


ATTEST: 


-f  >  'y-i.i. 


Tom  Kitts 


U-.-^y-)'-^ 


enise  Nelson,  Clerk  .    ls(^i  zc'Y^U  L 


EXHIBIT  C 


CERTIFICATE  ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  \\TnCH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT  SHALL  BE 

PRESENTED  TO  THE  ELECTORS  OF  LIVINGSTON,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Livingston  at  a  special  election  to  be  held  with  the  general  election 
on  November  7,  2006. 

We,  the  Study  Commissioners  of  the  Livingston  do  hereby  certify  that  this  is  the  date  of  the 
special  election  approved  by  the  Livingston  Local  Government  Study  Commission. 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston,  Montana  this  20*  day  of  September,  2006. 


ATTEST: 


(t>lLA 


^  la  ^  r^ 


Denise  Nelson,  Clerk  n  i^Ucc  h^U'\_ 


Tom  Kitts 


EXHIBIT  D 


CERTIFICATE  ESTABLISHING  THE  OFFICIAL  BALLOT 
FOR  THE  NOVEMBER  7,  2006  SPECIAL  ELECTION 


Vote  for  one: 

o  FOR  amending  the  existing  Commission  Manager  form  of  government  to  Commission 
Manager  form  of  government  with  a  self-governing  charter 

Statement  of  Implication:  A  vote  in  favor  of  self-governing  charter  will  authorize  City  to 
exercise  any  power  not  prohibited  by  the  State  Constitution,  laws  or  the  charter.  The  proposed 
charter  retains  the  existing  structure  of  government  and  is  amendable  by  the  electors. 


0  AGAINST  amending  the  existing  Commission  Manager  form  of  government  to  form  with  a 
self-governing  charter 

Statement  of  Implication:  A  vote  against  the  amendment  to  a  self-governing  charter  retains  the 
current  form  of  government  with  only  those  powers  specifically  authorized  by  the  State. 


We  the  Study  Commissioners  of  the  City  of  Livingston  do  hereby  certify  that  this  is  the  official 
ballot  approved  by  the  Livingston  Local  Government  Study  Commission. 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston,  Montana  this  seventeenth  day  of  August,  2006. 


ATTEST: 


Cienise  Nelson,  Clerk^  A,\  c ri-^t 


Tom  Kitts 


LIVINGSTON  GOVERNMENT  STUDY  COMMISSION 


FINAL  REPORT 


AUGUST  1,  1996 


m^i 
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I.  LETTER  TO  CITIZENS  OF  THE  CITY  OF  LIVINGSTON 

To  the  Citizens  of  The  City  of  Livingston: 

The  Livingston  City  Government  Study  Commission  elected  by  the  voters  on 
November  8,1994  or  thereafter  appointed,  presents  this  Final  Report  to  you,  the 
citizens  of  the  City  of  Livingston. 

The  purpose  of  the  study  commission,  as  defined  by  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state". 
After  completing  these  two  phases  of  the  study,  it  is  the  responsibility  of  the  study 
commission  to  submit  a  Final  Report  recommending  no  change,  or  propose  an 
amendment  to  the  existing  form  of  government  or  offer  an  alternative  form  of 
government  to  the  qualified  electors  for  their  perusal  and  comment. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information 
from  as  many  people  in  the  city  as  possible.  Opinions  and  recommendations  were 
solicited  from  local  government  officials,  professionals  and  citizens.  All  meetings  of  the 
study  commission  were  open  to  the  public.  Public  hearings  were  held  to  explain  the 
work  of  the  commission  and  also  to  hear  the  viewpoints,  ideas,  and  concerns  of  those 
present.  Also,  interviews  were  given  to  the  local  news  media  at  regular  intervals  to 
help  disseminate  to  the  public  the  work  of  the  study  commission. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
jiublic  hearings,  those  who  attended  our  regular  meetings,  in  addition  to  the 
"dependent  efforts  of  the  study  commission. 

In  this  Final  Report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the 
people  both  today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of 
government  that  will  be  responsive  to  local  citizens  and  provide  the  opportunity  for 
devising  solutions  to  local  problems.  We  feel  the  citizens  of  the  City  of  Livingston  can 
achieve  these  goals  by  adopting  the  Charter  form. 


Respectfully  submitted 
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Livingston  City  Government  Comrwissioners 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  Livingston  City  Government  Study  Commission,  having  thoroughly  studied  our 
present  form  of  city  government  and  the  alternative  forms  of  government  available  t 
cities  under  state  law,  and  having  studied  the  future  needs  of  this  city,  recommends  the 
following: 

1 .  The  City  of  Livingston  should  adopt  effective  January  1 ,1998  the  Charter  form  of 
government .  A  commission  of  seven  (7)  members  shall  be  elected  for  two  (2)  year 
terms  of  office. 

2.  The  question  on  the  form  of  government,  which  includes  the  recommendation  of  a 
seven  (7)  member  commission,  shall  be  submitted  to  the  voters  of  The  City  of 
Livingston  on  November  5,  1996. 

A.  Findings  of  the  Study  Commission 

After  an  intensive  study  of  almost  two  years,  it  is  the  decision  of  the  study  commission 
to  recommend  changes  in  the  structure  and  power  of  city  government  that  will  provide 
for  the  changing  needs  of  the  city.  The  commission  found  that  its  present  form  of 
government,  the  Commission-Manager  form,  is  in  the  main  functioning  efficiently, 
effectively  and  in  harmony  with  its  character  and  structure  as  described  by  state  law, 
however  the  present  Commission-Manager  form  still  reflects  a  "traditional"  role  as  an 
administrative  arm  of  the  state  government.  Its  powers  are  regulated  by  state  statute 
and  are  therefore  limited. 

The  study  commission  also  found  that,  for  the  purpose  of  greater  representation,  a       ^ 
change  in  the  number  of  commission  members  is  needed. 

B.  Key  Provisions  of  the  Proposed  Form 

1.  Self-Government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  the  power  over  governmental  concerns 
of  the  city  has  been  the  state  legislature.  The  legislature  decided  what  the  city  should 
do  and  how  to  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  cities 
along  with  an  alternative  form  of  government.  It  also  provides  that,  with  the  adoption  of 
the  charter  form  of  government,  self-government  powers  are  acquired.  Self- 
government  powers  alter  the  traditional  relationship  between  the  state  and  the  city. 
Certain  areas  of  control  would  be  transferred  from  the  state  legislature  to  city 
government.  Some  decisions  that  are  now  made  on  a  state-wide  basis  by  the 
legislature  could  be  made  at  the  city  level.  State-wide  uniformity,  while  still  mandated 
in  certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the 
particular  needs  of  our  city.  Self-government  powers  would  mean  greater  flexibility  in 
shaping  our  governmental  structure,  greater  power  to  solve  our  own  problems,  and 


more  responsibility  to  recognize  and  deal  with  these  problems. 
Number  of  Commissioners 


i 


At  present  the  citizens  of  The  City  of  Livingston  are  represented  by  five  (5)  elected  City 
Commission  Members.  The  recommendation  of  the  commission  is  to  increase  this 
number  to  seven  (7)  City  Commissioners. 

III.  COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT 
AND  PROPOSED  FORM  OF  GOVERNMENT 

A.  Existing  Form  -  Description  of  General  Characteristics 

Our  existing  form  of  government  is  the  Commission-Manager  form  and  consists  of  an 
elected  commission  (five  {5}  members  at  present)  and  a  manager  appointed  by  the 
commission  who  acts  as  the  chief  administrative  officer  of  all  local  government  affairs 
that  are  placed  in  charge  by  law,  ordinance,  or  resolution. 

Our  existing  form  of  government  has  general  powers  which  gives  it  only  that  authority 
expressly  granted  to  it  by  state  law. 

B.  Purposed  Form  -  Description  of  General  Characteristics 

Under  the  proposed  form  of  government,  the  Charter  form,  the  Commission  Manager 
form  would  be  retained,  with  a  change  in  the  number  of  commissioners,  from  five  (5)  to 
seven  (7)  members. 
J^he  proposed  form  of  government  has  self-government  powers.  A  local  government 
^ith  self-government  powers  may  provide  any  service  or  perform  any  functions  not 
expressly  prohibited  by  the  Montana  constitution,  state  law,  or  its  charter.  These 
services  and  functions  include  but  are  not  limited  to  those  services  and  functions 
which  general  power  government  units  are  authorized  to  provide  or  perform.  Charter 
governments  do  not  have  unlimited  powers.  The  state  legislature  has  placed 
limitations  on  self-government  powers  pursuant  to  MCA  7-1-11  Powers  denied. 

C.  Recommendations  and  Reasons 

The  needs  of  our  city  are  changing.  Population  is  increasing,  we  are  growing  rapidly. 
In  addition  the  trend  toward  the  delegation  to  local  governments  of  more 
responsibilities  traditionally  administered  by  the  state  and  federal  governments  seems 
to  be  the  wave  of  the  future.  The  study  commission  concluded  that  greater  local  control 
over  local  problems  is  important  and  necessary  to  meet  the  changing  needs  of  the 
future.  In  an  attempt  to  achieve  this  goal,  the  study  commission  has  recommended  a 
Charter  form  of  government,  in  which  the  acquisition  of  self-government  powers  is 
inherent. 

A  Charter  form  of  government  gives  a  municipality  greater  control  over  how  it  handles 
local  problems  and  operates  under  the  premise  that  citizens  should  assume  more 
responsibility  for  controlling  local  government.  As  a  community  with  a  charter  in  place 


we  can,  therefore,  look  more  to  ourselves  rather  than  to  the  state  legislature  when 
determining  whether  one  course  of  action  should  be  taken  as  opposed  to  another.  A 
charter  allows  local  government  increased  freedom  to  adjust  to  new  and  ever 
changing  situations.  As  the  City  of  Livingston  continues  to  grow  and  expand  over  tf. 
years  to  come,  we  will  have,  with  self-government  powers,  more  flexibility  to  govern 
ourselves  more  effectively. 

Regarding  the  question  of  the  number  of  City  Commission  members,  the  commission 
found  time  and  time  again  during  the  course  of  its  study  that  a  great  many  citizens  did 
not  feel  that  the  present  five  (5)  member  commission  was  adequate  or  indicative  of 
representative  government.  They  felt  that  on  too  many  occasions  a  quorum  of 
members  (that  being  three  {3}  members  present)  voted  on  important  issues  with  two 
(2)  members  determining  the  outcome  of  the  vote.  In  response  to  this  concern  the 
study  commission  recommends  that  the  number  of  elected  City  Commissioners  be 
increased  from  Its  present  five  (5)  members  to  seven  (7)  members.  In  addition  the 
Charter  requires  an  affirmative  vote  by  four  (4)  commissioners  for  all  official  actions  of 
the  commission. 
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CERTIFICATE 
ESTABUSHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

i 

FOR 

LIVINGSTON,  MONTANA 

If  retained  by  the  voters,  the  govenunent  of  Livingston,  Montana  shall  be  organized  under 
the  following  provisions  of  Section  7-3-114  MCA. 

7-3-114.   Statutoiy  basis  for  municipal  commissioii-inanager  government   (1)  For 

the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after 
May  2,  1977,  each  unit  of  local  government  organized  under  the  general  statutes  authorizing 
the  municipal  commission-manager  form  of  goverrmient  shall  be  governed  by  the  following 
statutes: 

(a)  7-3-301; 

(b)  7-3-302(1); 

(c)  7-3-303; 

(d)  7-3-304; 

(e)  7-3-305; 

(f)  7-3-312(1); 

(g)  7-3-313(1) 
(h)  7-3-314(2); 
(i)  7-3-315(1); 

i  0)  7-3-316(2); 

I  (k)  7-3-317(2); 

(1)  7-3-318. 

(2)  Commissioners  are  elected  to  2-year  terms.  The  size  of  the  commission  shall  be 
five  (5)  members. 

These  sections  establish  the  following  form  of  govenmient  which  shall  be  called  a 
MUNICIPAL  COMMISSION-MANAGER  FORM. 

7-3-301.  Commission-manager  form.  The  commission-manager  form  (which  may  be  called 
the  council-manager  form)  consists  of  an  elected  commission  (which  may  be  called  the 
council)  and  a  manager  appointed  by  the  commission,  who  shall  be  the  chief  administrative 
officer  of  the  local  goverrmient.  The  manager  shall  be  responsible  to  the  conunission  for 
the  administration  of  all  local  government  affairs  placed  in  his  charge  by  law,  ordinance,  or 
resolution. 

7-3-302  (1).  Nature  of  government  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general 
government  powers. 


7-3-303.  Appointment  of  manager.  The  manager  shall  be  appointed  by  the  commission  for 
an  indefinite  term  on  the  basis  of  merit  only  and  removed  only  by  a  majority  vote  of  the 
whole  number  of  the  commission. 

( 
7-3-304.   Duties  of  manager.  The  manager  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  the  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  the  affairs  of  the  local  government; 

(4)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local 
government  unit  except  as  otherwise  provided  by  law  or  ordinance; 

(5)  cany  out  policies  established  by  the  commission; 

(6)  prepare  the  commission  agenda; 

(7)  recommend  measures  to  the  commission; 

(8)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(9)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 

(10)  report  to  the  conmiission  as  the  commission  may  require; 

(11)  attend  commission  meetings  and  may  take  part  in  the  disc\ission,  but  he  may  not 
vote; 

(12)  prepare  and  present  the  budget,  to  the  commission  for  its  approval  and  execute 
the  budget  adopted  by  the  commission; 

(13)  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  as 
otherwise  provided  by  law  or  ordinance; 

(14)  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 

7-3-305.   Employees  of  commission-manager  government  ' 

(1)  Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager. 

(2)  Neither  the  commission  nor  any  of  its  members  may  dictate  the  appointment  or 
removal  of  any  employee  whom  the  manager  or  any  of  his  subordinates  are  empowered  to 
appoint. 

(3)  Except  for  the  purpose  of  inquiry  or  investigation  imder  this  title,  the  commission 
or  its  members  shall  deal  with  the  local  government  employees  who  are  subject  to  the 
direction  and  supervision  of  the  manager  solely  through  the  manager,  and  neither  the 
commission  nor  its  members  may  give  orders  to  any  such  employee,  either  publicly  or 
privately, 

7-3-312  (1).  Appointment  to  boards.  All  members  of  boards,  other  than  temporary  advisory 
committees  established  by  the  manager,  shall  be  appointed  by  the  chairman  with  the  consent 
of  the  commission. 

7-3-313  (1).   Selection  of  commission  members.  The  commission  shall  be  elected  at  large. 


c , 


7-3-314  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

^^3-315  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected 
by  the  members  of  the  commission  from  their  own  nvmiber  for  a  term  established  by 
ordinance. 

7-3-316  (1).  Terms  of  commission  members.  Commission  members  shall  be  elected  for 
concurrent  terms  of  office. 

7-3-317  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall 
be  five  (5),  and  community  councils  to  advise,  commissioners  may  be  authorized  by 
ordinance. 


7-3-318.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  two  (2) 
years. 

We,  the  Study  Commissioners  of  the  City 
of  Livingston  do  hereby  certify  that  this  is 
the  existing  Plan  of  government  as 
established  by  Section  7-3-114  MCA. 


SEAL 


ATTESt-r>A&^.nu^>^  ^ ^iOjUA.! 
Julianne/Blakely,  Clerk  / 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston,  Montana  this  J 

day  of  Qtug.  \^^(j>. 


MAi  rr, 


Mike  Dpyle,  Chairman 


ian{ 


Lariy  W.  Blakely 


I 


&-      &A^ 


Lisa  Snow 


CERTIFICATE  ESTABUSHING  THE  PROPOSED  CHARTER 

OF 
THE  CITY  OF  LIVINGSTON 

( 
PREAMBLE 

WE,  THE  PEOPLE  OF  LIVINGSTON,  COUNTY  OF  PARK,  STATE  OF 
MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do 

hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01    Powers  of  the  City  of  Livingston 

The  City  of  Livingston  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  hljerally  construed.   Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03    Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  mimicipal  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors 
voting  on  the  question  in  a  general  or  special  municipal  election. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
herein  establishing  executive,  legislative  and  administrative  structure  and  organization  arc 
superior  to  statutory  provisions. 

ARTICLE  n 
LEGISLATIVE  BRANCH 

Section  2.01    City  Commission 

The  elected  legislative  body  of  the  City  of  Livingston  shall  be  the  city  commission. 


Section  2.02   Governing  Body 

^  The  governing  body  of  the  City  of  Livingston  shall  be  the  city  commission. 

W 
Section  2.03   Composition 

The  City  of  Livingston  shall  have  a  city  commission  of  seven  (7)  members. 

Section  2.04   Qualifications  for  Office 

Every  resident  of  the  City  of  Livingston  who  is  18  years  of  age  or  older,  who  has 
lived  within  the  city  limits  for  six  consecutive  momhs  immediately  preceding  the  next 
municipal  election,  and  a  citizen  of  Montana  is  eligible  to  hold  the  office  of 
conmiissioner. 

Section  2.05  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  two  (2)  year  terms  of  office. 

Section  2.06   Election 

Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 
Commissioners  shall  be  elected  at-large. 

Section  2.07  Vacancy  in  Office 

'  The  office  of  commissioner  imder  this  Charter  becomes  vacant  as  prescribed  by 

law. 

Section  2.08   Removal  flrom  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  four  (4)  commissioners,  that  the  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors  of  the  City  of 
Livingston,  as  prescribed  by  law. 

Section  2.09   Filling  a  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  this  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal 
election  in  the  same  manner  as  the  election  of  any  other  person  holding  the  same  office, 
except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who 
originally  created  the  vacancy.  Pending  such  election  and  qualification  the  commission 
shall,  by  the  affirmative  vote  of  four  (4)  commissioners,  appoint  a  person  within  30  days 


of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.10    Chairman  of  the  Commission 

( 

The  chairman  of  the  commission,  who  shall  be  its  presiding  officer  and  who  is  a 
voting  member  of  the  commission,  shall  be  elected  by  commission  members  from  their 
own  number  for  a  two  (2)  year  term  of  office  at  the  first  commission  meeting  in  January 
following  the  municipal  election. 

Section  2.11    Vice  Chairman  of  the  Commission 

The  vice  chairman  of  the  commission  shall  be  elected  by  commission  members 
from  their  own  number  for  a  two  (2)  year  term  of  office  at  the  first  commission  meeting 
in  January  following  the  municipal  election.   The  vice  chairman  shall  preside  over  the  city 
commission  in  the  absence  of  the  chairman. 

Section  2.12    Powers  and  Duties 

1.  The  Commission  shall  be  the  legislative  and  policy  determining  body  of  the  city.   All 
powers  of  the  city  shall  be  vested  in  the  city  commission  except  as  otherwise  provided  by 
law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  on  the  city  by  law. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by  the 
manager,  shaU  be  appointed  by  the  commission. 

Section  2.13    Legislative  Action 

The  affirmative  vote  of  four  (4)  members  of  the  commission  shall  be  required  for 
all  official  actions  of  the  commission.  A  minimum  of  four  (4)  commission  members  must 
be  present  when  official  actions  are  taken  by  the  commission. 

Section  2.14   Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of 
meetings  by  resolution  pursuant  to  law. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01    The  Manager 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only  and  may  be  removed  only  by  the  affirmative  vote  of  four  (4) 
commissioners. 


M 


Section  3.02   Duties  of  the  Manager 

The  manager  shall: 

f 

1.  enforce  laws,  this  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  of  him  by  law,  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  the  city; 

4.  direct,  supervise,  and  administer  aU  departments,  agencies,  and  offices  of  the  city 
except  as  otherwise  provided  by  law  or  ordinance; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  municipal 
government; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission; 

10.  report  to  the  commission  as  the  commission  may  require; 

11.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  he  may  not 
vote; 

12.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and  execute  the 
budget  adopted  by  the  commission; 

13.  appoint,  suspend,  and  remove  all  employees  of  the  city  except  as  otherwise  provided 
by  law,  Charter  or  ordinance; 

14.  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 

Section  3.03  Administrative  Duties 

Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager.  Neither  the  commission  nor  any  of  its 
members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the  manager 
or  any  of  his  subordinates  are  empowered  to  appoint.  Except  for  the  purpose  of  inquiry 
or  investigation  under  this  charter,  the  commission  or  its  members  shall  deal  with  city 
employees  who  are  subject  to  the  direction  and  supervision  of  the  manager  solely 
throu^  the  manager,  and  neither  the  commission  nor  its  members  may  give  orders  to 
any  such  employee,  either  publicly  or  privately. 

Section  3.04   Compensation 

The  compensation  of  the  manager  shall  be  set  by  resolution  of  the  city 
commission. 


ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01    City  Court  ( 

There  shall  be  a  city  court  as  provided  by  law. 

ARTICLE  V 
DEPARTNfENT  STRUCTURE 

Section  5.01    Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance. 

Section  5.02    Legal  Officer 

There  shall  be  a  legal  officer  of  the  city,  appointed  by  the  city  commission,  who 
shall  serve  as  chief  legal  advisor  to  the  city  commission,  the  manager,  and  all  city 
departments,  offices  agencies,  shall  represent  the  city  in  legal  proceedings,  and  shall 
perform  other  duties  as  prescribed  by  law,  resolution  or  ordinance  of  the  city 
commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  January  1,  1998. 

Section  6.03    Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  ofl5cials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution 
of  Montana. 

Section  6.04    Severability 

K  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.   If  the  application  of  the  Charter,  or  any  part  of  its 
provisions,  to  any  person  or  circimistance  is  held  invalid,  the  application  of  the  Charter 


and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
f  TRANSITIONAL  PROVISIONS 

Section  7.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  state  law. 
The  commission  may  provide  for  such  transition  by  ordinance,  nile  or  resolution  not 
inconsistent  with  state  law.  The  provisions  of  this  transition  article  shall  not  be  published 
as  part  of  the  Charter  after  January  1,  1999. 


Section  7.02    Continuation  in  Office 


No  current  city  employee  will  lose  employment  solely  because  of  the  adoption  of 
this  Charter.   Elected  officials  holding  office  on  the  date  this  Charter  is  adopted  may 
continue  in  office  imtil  the  end  of  the  term  for  which  they  were  elected. 

Section  7.03    Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Livingston  shall  remain  in 
effect  until  reviewed,  revised  or  repealed  by  the  city  commission.  The  city  commission 
shall  review  and,  where  necessary,  revise  or  repeal  all  city  ordinances  to  provide  for 
comphance  and  consistency  with  this  Charter  and  state  law  no  later  than  January  1,  1999. 

We,  the  Livingston  Study  Commission, 
do  hereby  certify  that  this  is  the 
proposed  plan  of  govenmient  approved 
by  the  Livingston  Study  Cormnission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston  this   /day  of 


SEAL 


ATTES' 

Julianne 


Clerk  of  Commission  J 


/l,Lte .  1996. 


Mike  Doyle,  Chairman/ 


Larry  W.  Blakely 
red  Hall   ^ 


Fred 


^^      ^cU^ 


Lisa  Snow 


^/ 


CERTIFICATE 

ESTABUSHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

■  AT  WfflCH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

LIVINGSTON,  MONTANA 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Livingston  at  a  special  election  to  be  held  with  the 
general  election  on  November  5,  1996. 

We,  the  Study  Commissioners  of  the  City 
of  Livingston  do  hereby  certify  that  this  is 
the  date  of  the  special  election  approved 
by  the  Livingston  Local  Government  Study 
Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston,  Montana  this    P 

dayofOtu^    jl^qCn  . 


SEAL 


Larry  W.  Blal^ly 


mdorff 


Lisa  Snow 


£V  map 


C' 


t 


g 


CERTIFICATE 
ESTABUSHING  THE  OFFICIAL  BALLOT  FOR 
"  THE  NOVEMBER  5, 1996,  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  yovir  preference. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

Vote  for  One. 

[j  FOR  adoption  of  the  charter  with  the  commission-manager  plan 
of  government  proposed  for  Livingston  proposed  by  the 
Livingston  Local  Govenmient  Study  Commission. 

[j         FOR  the  existing  form  of  government. 


ATTES 
Juliann 


SEAL 


(^^^-^ 


^-ilcUsid. 


Clerk 


We,  the  Study  Commissioners  of  the  City 
of  Livingston  do  hereby  certify  that  this  is 
the  official  baUot  approved  by  the 
Livingston  Local  Government  Study 
Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Livingston,  Montana  this  J day 

of  (V<2,|q%. 


Lany  W.  Blajfely 


hn  Omdorff 


"3:7^^^    lO     k^y^ 


OsaSnow 


i-    / 


c. 


3&^  .  01% h 


JLU 


L|3C 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


STAr^ 


March  5,  1996 


FC 


Mr.  Harold  Chambers  mJl  "'■■^'.  ■ 

Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 
fo m™lr  ™"  ""'  '  '°''  °'  ^^^'^™  Coumys  decis.o„  regarding  .he  >994  study 


Sincerely, 

MARLENE  A  HUGHES 
Program  Specialist 

Enclosure 
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"Working  Together  to  Make  It  Work" 


I 


T 


M^aoison  L^oxmij 

Cjrovemment 
Sixiay  Commission 


Fiaal  Report 


Lin^  Hamilton,  Ckairman,  Virginia  City 

Ann  Hokanson,  Norris 

Kate  Staley,  Sneridan 

Jokn  AllkanAs,  Ex-Omcio,  Commissioner, 

Snerioan 


Commissioners: 
Tea  Cottman,  Ennis 
VarA.  Jackson,  Harrison 


LETTER  TO  THE  CITIZENS  OF  MADISON  COUNTY 


To  the  Citizens  of  Madison  County: 

The  Madison  County  Study  Commission  elected  by  the  voters  in  November  1994,  present  this 
final  report  to  you,  the  citizens  of  Madison  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state".  After  completing  these  two 
phases  for  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final  report 
recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government  or  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from  as  many 
people  in  the  county  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
goverrmient  officials  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the  public. 
Commission  members  held  community  meetings  in  Harrison,  Ennis,  Virginia  City,  Sheridan  and 
Twin  Bridges  to  hear  the  viewpoints,  ideas,  and  concerns  of  those  present.  A  telephone  survey 
was  conducted  to  provide  information  on  several  points,  allowing  for  fijrther  citizen  participation. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  the  telephone 
survey,  in  addition  to  the  independent  efforts  of  this  study  commission.  Our  goal  was  to  look  at 
the  requests  and  suggestions  of  the  citizens,  and  we  strove  to  do  that  task  without  personal  bias. 

In  this  final  report  we  present  our  recommendations  for  an  amended  commission  form  of 
government  that  we  feel  will  provide  the  form  of  government  that  will  be  representative  of  the 
needs  of  the  citizens  of  Madison  County.  We  feel  the  citizens  of  Madison  County  can  achieve 
these  goals  by  adopting  the  sub-options  for  the  amended  commission  form  of  government. 

The  question  of  adopting  this  amended  commissioner  form  of  government  will  be  placed  on  the 
ballot  June  4,  1996. 

RespectfijUy  submitted. 


Madison  County  Study  Commissioners 
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Summary  of  Recommendations 

The  Madison  County  Local  Government  Study  Commission  having  thoroughly  studied  our 
present  form  of  county  government  and  the  alternative  forms  of  government  under  state  law 
recommend  the  following  sub-options  to  the  current  commission  form,  which  will  be  submitted  to 
the  voters  of  Madison  County  on  June  4,  1996: 

1 .  The  question  of  length  of  terms  for  county  commissioners. 

2.  The  question  of  election  of  county  commissioners  by  district. 

3.  The  question  ofelectionofall  county  officials  on  a  non-partisan  basis. 

Findings  of  the  Study  Commission: 

The  Madison  County  Local  Government  Study  Commission  spent  approximately  one  year 
researching,  holding  public  hearings,  meeting  with  public  officials  and  conducting  a  public  survey 
to  provide  a  recommendation  on  government  form  to  the  citizens  of  Madison  County.  A 
thorough  comparison  of  other  forms  of  government  to  the  existing  government  was  conducted  by 
the  Study  Commission  to  determine  if  any  other  form  of  government  would  be  more  suitable  in 
meeting  the  changing  needs  of  Madison  County. 

In  April  of  1995  the  Study  Commission  contracted  with  the  Local  Government  Center  at 
Montana  State  University  in  Bozeman  to  provide  an  opinion  survey  based  on  telephone 
interviews.  The  telephone  survey  was  conducted  during  the  period  of  April  24  through  May  6, 
1995  and  resulted  in  286  valid  responses.  This  sample  size  permits  a  margin  of  error  of 
approximately  6%.  It  was  the  opinion  of  the  Study  Commission  that  these  survey  results  were  a 
reliable  and  valid  expression  of  the  prevailing  opinion  of  Madison  County  residents. 

Those  survey  results  revealed  that  approximately  65%  of  those  surveyed  felt  that  the  county 
government  was  doing  an  adequate  job,  19.2  %  felt  that  the  county  government  was  doing  a  good 
job,  and  10.8%  felt  the  county  government  was  doing  a  poor  job.  The  survey  also  indicated  that 
51.7%  would  make  some  changes  in  our  current  form  of  government.  Those  changes  listed 
ranged  from  financial  issues  (taxes),  government  organization  (management),  planning  and  zoning 
to  infrastructure  (roads).  Another  question  on  the  survey  asked  what  problem  needed  the  most 
attention.  Those  problems  that  received  more  than  ten  responses  were:  Infrastructure  -  roads 
(87);  Land  Use  -  better  planning  and  zoning  (19)  &  growth  and  development  (11);  Financial  - 
taxes  and  tax  equity  (13);  Environmental  -  garbage  (17).  On  the  issue  of  elimination  of  any  office 
to  achieve  more  efficiency,  67.5%o  voted  no. 

Two  of  the  issues  that  we  have  chosen  to  address  came  to  the  forefront  during  the  phone  survey. 
Fifty-two  percent  of  those  surveyed  expressed  a  desire  to  have  commissioners  elected  by  district, 
rather  than  our  current  elections  of  commissioners  at  large.  Electing  county  commissioners  by 
district  would  provide  citizens  within  a  specific  voting  district,  the  ability  to  vote  for  someone 
who  they  are  well  acquainted  with  and  who  would  best  represent  their  districts.  Elections  at  large 


provide  all  voters  with  the  chance  to  elect  all  the  commissioners.  Policy  and  decision  making 
most  often  effects  the  entire  county,  not  a  limited  jurisdictional  area. 

Districts  are  required  to  be  apportioned  by  population.  The  last  record  of  apportionment  is  1986. 
Our  study  of  this  issue  (Exhibit  "C")  indicates  a  substantial  difference  between  districts  one  and 
two.  It  is  the  recommendation  of  the  Madison  County  Government  Study  Commission  that  the 
Madison  County  Commissioners  address  the  apportionment  of  these  districts  to  provide  as  close 
to  equal  representation  as  possible. 

Fifty-nine  and  eight  tenths  percent  (59.8%)  of  those  participating  in  the  survey  felt  that  non- 
partisan elections  would  best  serve  the  public's  interest.  Under  this  option,  all  elected  officials  in 
Madison  County  would  run  without  party  designation.  Few  partisan  issues  exist  at  the  county 
level. 

The  Study  Commission  also  looked  into  the  four  or  six  year  terms  of  office  for  commissioners. 
Currently  90%  of  our  elected  officials  run  for  office  in  the  same  year.  As  an  example,  for  the 
1996  election  year,  only  one  commissioner  would  normally  be  running,  with  the  remaining  elected 
officials  running  in  1998.  As  we  studied  this  issue  it  became  apparent  that  there  was  nothing  we 
could  do  to  stagger  the  terms  of  the  majority  of  the  positions  until  there  is  a  change  in  the  form  of 
government,  however  if  the  terms  of  the  commissioners  were  six  years  there  would  be  some 
continuity  as  newly  elected  commissioners  were  put  in  office.  This  would  allow  for  at  least  one 
member  of  the  commission  to  have  four  years  of  experience  in  office.  The  four-year  term,  as  it 
stands  presently,  gives  voters  the  opportunity  to  elect  commissioners  every  two  years  as  well, 
with  two  commissioners  running  every  four  years  in  one  election  and  a  third  commissioner 
running  two  years  later  for  a  four  year  term.  This  allows  for  shorter  terms  and  more  frequent 
turnover  or  replacement  on  the  commission. 

Special  public  meetings  were  held  in  Ennis,  Harrison,  Sheridan,  Twin  Bridges  and  Virginia  City 
as  well  as  monthly  meetings  in  Virginia  City  .  These  public  hearings  were  not  well  attended.  The 
lack  of  attendance  at  these  meeting  confirmed  to  the  Study  Commission  that  the  existing 
commission  form  of  government  was  meeting  most  of  the  needs  of  the  residents  of  Madison 
County.  Based  on  the  survey  and  the  additional  studies  of  the  Madison  County  Government 
Study  Commission,  three  options  for  change  in  the  current  commission  form  of  government  are 
being  recommended. 


Key  Provisions  of  the  Amended  Form  of  Government 


1.  Six  Year  Commissioner  Terms  as  authorized  by  MCA  7-3-416  and  2-3-418 

Six  year  terms  would  allow  voters  to  elect  new  commissioners  every  two  years, 
with  only  one  commissioner  running  at  a  time.  Though  the  terms  are  longer,  the 
six  year  terms  allows  for  staggering  terms  and  strives  to  keep  continuity  in  the 
commission. 


County  Commissioners  Elected  by  District  as  authorized  by  MCA  7-4-412: 

The  traditional  election  of  county  commissioners  at  large  has  been  questioned 
by  the  citizens.  Electing  county  commissioners  by  district,  would  provide 
citizens  within  a  specific  voting  district,  the  ability  to  vote  for  someone  who  they 
are  well  acquainted  with  and  who  would  best  represent  their  district. 


Non-partisan  Election  of  Officials  as  authorized  by  MCA  7-4-413: 

Based  on  the  conclusion  of  the  survey,  we  recommend  the  issue  of  non-partisan 
elections  for  all  elected  officials  be  placed  on  the  ballot.  All  elected  officials 
would  run  for  office  without  political  party  designation. 


Appendix 

Exhibit  "A" 


Certificate 

Plan  of  Government  of  the  Existing  Form 

for 

Madison  County 

If  retained  by  the  voters,  the  government  of  Madison  County  shall  be  organized  under  the  following  provisions  of  7-3- 
1 1 1  which  authorizes  the  elected  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  ofTicia!  government.  (1)  For  the  purpose  of  determining  the 
statutory  basis  of  existing  units  of  local  government  after  may  2,  1977,  each  unit  of  local  government  organized  under 
the  general  statutes  authorizing  the  elected  county  official  form  of  government  shall  be  governed  by  the  following 
sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
©7-3-418; 
07-3-432(1); 
(k)  7-3-433(1); 
(1)7-3-434(1); 

(m)  7-3-435(1); 

(n)  7-3-436(1); 

(o)  7-3-437(6); 

(p)  7-3-438(6); 

(q)  7-3-439(6); 

(r)  7-3-440(6); 

(s)  7-3-441(1); 

(t)  7-3-442(6), 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION  FORM. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which  may  also  be  called  the 
council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive  and  administrative  powers  and 
duties  of  the  local  government  not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 
commission.  The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  those  appointed  by 
other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and 
administrative  powers  and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general  government  powers. 


7-3-412(3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and  nominated  by  a  plan  of 
nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors  nominated  candidates  for  the  majority  of 
the  seats  on  the  commission  irom  persons  residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413(1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414(1).  Chairman  of  the  commission.  The  chairman  of  the  commission  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-115(2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative  assistants  to  assist 
them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms  of 
office. 

7-3-417(2).  Size  of  commbsion  and  community  councils.  The  size  of  the  commission,  shall  be  three,  and  community 
councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418(1).  Terms  of  elected  officials.  The  term  of  office  of  elected  officals  may  not  exceed  4  years. 

7-3-432(1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sherifi)  shall  be  elected. 

7-3-434(10  Clerk  and  Recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435(1).  Clerk  of  Court.  A  Clerk  of  Court  shall  be  elected. 

7-3-436(1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437(6).  Surveyor.  A  surveyor  shall  be  elected.. 

7-3-438(6).  Superintendent  of  Schools.  A  superintendent  of  schools  shall  not  be  included  in  this  form  as  a  separate 
office. 

7-3-439(6).  Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440(6).  Coroner.  A  coroner  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-441(l)i  'Public  administrator.  A  public  administrator  shall  be  elected 
ud 


■■•■A 
7-3-442(6).  Auditor.  An  aiiditor  shall  not  be  included  in  this  form  as  a  separate  office. 

"4/     .^-^.;'.,v         -.-f 
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Attest: 


We,  the  Study  Commissioners  of  Madison 
County  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  established  by  Section 
7-3-111  MCA. 
.     .         Seal     '".'^ 
■  •'"■  7  /\  T  '  hi  testimony  whereof,  we  set  our  hands. 

Done  at  Virginia  City,  thjs/^  day  of   ,  :/£,/0 


Clerk  aM(J(e(forder     Z^ 


Madison  County 


LOCAL  GOVERNMENT  STUDY  COMMISSION 


Exhibit  "B" 

Certificate 

Establishing  the  Proposed  Plan  of  Government 

for 

Madison  County 

Upon  approval  of  the  majority  of  voters,  the  government  of  Madison  County  shall  be  organized  under  the  following 
provisions  of  7-3-1 1 1  which  authorizes  the  elected  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  official  government  ( 1 )  For  the  purpose  of  determining  the 
statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of  local  government  organized  under 
the  general  statutes  authorizing  the  elected  county  official  form  of  government  shall  be  governed  by  the  following 
sections; 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(2); 

(d)  7-3-413(2); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(1)7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 
(1)7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(6); 
(p)  7-3-438(6); 
(q)  7-3-439(6); 
(r)  7-3-440(6); 
(s)  7-3-441(1); 
(t)  7-3-442(6); 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION  FORM. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which  may  also  be  called  the 
council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive  and  administrative  powers  and 
duties  of  the  local  government  not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 
commission.  The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  those  appointed  by 
other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and 
admimstrative  powers  and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general  government  powers. 

7-3-412(2).  Selection  of  commission  members.  The  commission  shall  be  elected  by  districts  in  which  candidates 
must  reside  and  which  are  apportioned  by  population. 

7-3-413(2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-414(1).  Chairman  of  the  commission.  The  chairman  of  the  commission  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  ordinance. 


Exhibit  "C" 

Certificate 

For  the  Apportionment 

of  Commissioner  Districts 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown: 

District  Ideal  Population        1990  Population         %  Deviation  From  Ideal 

Population 


1 

1,996 

1,792 

2 

1,996 

2,179 

3 

1,996 

2.018 

-10% 
+9% 
+.01% 


Notes; 


The  ideal  population  is  calculated  by  dividing  the  total  1 990  population  of 
Madison  County  by  the  number  of  County  Commission  Districts  (5989  /3  = 
1996).  Deviation  is  determined  by  subtracting  the  1990  population  from  the 
ideal  population  and  dividing  that  sum  by  1996  (1996-1792=204/1996=  -10%). 
The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census,  1990 
Census  of  Population  and  Housing,  Public  Law  94-171  file  of  Montana. 


SEAJ,'- 


Clii^i/W^d  Rjcd^der  of 
Madison  County 


We,  the  Study  Commission  of  Madison  County  do 
hereby  certify  that  this  is  the  official  apportionment 
plan  for  commissioner  districts  approved  by  the  Study 
Commission  of  Madison  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Virginia  City,  this  i-^  day  of  qA^/^     , 
1996 


l^uurlcx^  koOAAAAJoTn^--^ 


M^ 


Local  Government  Study  Com 


Local  Government  Study  Commission 


7-3-415(2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative  assistants  to  assist 
them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms  of 
ofiice. 

7-3-417(2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall  be  three,  and  community 
councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  for  commissioners  authorized  by  Article  XI,  section  3(2),  of  the 
Montana  constitution  may  not  exceed  6  years,  all  other  elected  officials  may  not  exceed  4  years. 

7-3-432(1).  Legal  officer.  A  legal  ofiBcer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434(1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435(1)  Clerk  of  Court  A  Clerk  of  Court  shall  be  elected. 

7-3-436(1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437(6).  Surveyor.  A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-438(6).  Superintendent  of  Schools.  A  superintendent  of  schools  shall  not  be  included  in  this  form  as  a  separate 
office. 

7-3-439(6).  Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440(6).  Coroner.  A  coroner  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-441(1).  Public  adniiinistrator.  A  public  administrator  shall  be  elected. 

7-3-442(6).  Auditor:  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 

1  We,  the  Study  Commissioners  of  Madison 

County  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  established  by  Section 
7-3-111  MCA. 


Seal 


Attest: 


C 1  erl^^d'I^corder  ^'^^ 
Madison  County    ^ — ' 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Virginia  City,  this^--*-^  day  of    _7"^0  , 

LOtAL  GOVERNMENT  SliJyJD Y 


COMMISSIONERS 


Exhibit  "D" 


Certificate 

Establishing  the  Date  of  the  Special  Election 

At  Which  the  Amended  Form  of  Government 

Shall  be  Presented  to  the  Electors  of 

Madison  County 

The  amended  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be 
submitted  to  the  voters  of  Madison  County  at  a  special  election  to  be  held  with  the  primary 
election  on  June  4,  1996. 

We,  the  Study  Commissioners  of  Madison  County 
do  hereby  certify  that  this  is  the  date  of  the  special 
election  approved  by  the  Study  Commissioners  of 
Madison  County. 


SEAL 


» 


Attest: 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Virginia  City  this  2&>  day  of 
^Zhh  .  1996 


UUlCcLx.  chj^lAAAjL  Ji  JlA^ ■ 


^ 


Local  Government  Study  Commissioners 


Exhibit  "E"     ^ 

Certificate 
Establishing  the  Ofilci^  Ballot  for 
the  June  4, 1996  Speml  Election 

Instructions  to  voters:  Place  an  "X"  in  the  boxejs  which  express  your  preferences. 

,'5  OFFICIAL  BALLOT 

;*-'  BALLOT  ON  THE  AMENDED  FORM  OF  LOCAL  GOVERNMENT 

CO 

Each  amendment  shall  stand  on  its  own  merit.  The  affirmative  vote  of  a  simple  majority  of 
those  voting  on  the  question  is  required.  (7-3-1 49(3 )(a)MC A) 

PLEASE  VOTE  ON  ALL  THREE  ISSUES 

1. 

VOTE  FOR  ONE 

□  For  the  adoption  of  the  amendment  to  the  cuirent  commission  form  of  government 

of  six  year  terms  for  commissioners 

□  For  the  existing  four  year  terms  for  commissioners  under  the  current  commission 
form  of  government 

2. 

VOTE  FOR  ONE 

D  For  the  adoption  of  the  stmctural  sub-option  to  the  current  commission  form  of  government  of  election  by  districts 

in  which  candidates  must  reside  and  which  are  apportioned  by  population 

□  For  the.  election  of  commissioners  under  the  current  commission  form  of  government  elected 

by  any  combination  of  districts,  in  which  candidates  must  reside  and  which  are  apportioned 

by  population,  and  at  large. 

^fl'^'        ••  3. 

_;^'  VOTE  FOR  ONE 

D  For  th6adof5^on  of  the  structural  sub-option  to  the  current  commission  form  of  government  in  which  local 
\  ,>govemment  elections  shall  be  on  a  non-partisan  basis. 

"  ■     V';        '^" 

■'  .  -  \v.\ 

'  ''PFor  election  oY  all  officials  under  the  current  commission  form  of  government  in  which  local 
governmental  elections  shall  be  on  a  partisan  basis 

We,  do  hereby  certify  that  this  is  the  official  ballot 


SEAL 


Attest: 


approved  by  the  Study  Commissioners  of  Madison 
County.    ^5eb^9,  Z^^*^ 

In  testimony  whereof,  we  set  our  hands. 
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Local  Government  Study^C^mmissioners 
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STATE  DOCUMENTS  COLLECTION 

HAR  0 :'  1996 

JWONTANA  STATE  LIBRARY 
uri  }^}^  £•  6th  AVE. 
HELENA,  MONTANA  59620 


Op       POWELL  COUNTY  GOVERNMENT  STUDY 
COMMISSION  FINAL  REPORT 

To  the  Citizens  of  Powell  County: 

The  Powell  County  Study  Commission  elected  by  the  voters  on  November  8,  1994,  or 
thereafter  appointed  present  this  final  report  to  the  citizens  of  this  county. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  our  county  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  county.  Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations  and  citizens. 
All  meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings  were 
held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Powell 
County  Study  Commission  has  concluded  that  there  is  general  consensus  that  the 
existing  county  commission  form  of  government  has  served  this  county  well  since  its 
organization  in  1901  and  will  continue  to  do  so  in  the  future.  We  therefore  recommend 
no  change  in  this  form  of  government. 

Respectfully  submitted  this  14th  day  of  February,  1996. 


ka-^iU^(  J^.  f^!c£*- 
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FINAL  REPORT  OF  THE  MALTA  LOCAL  GOVERNMENT  STUDY  COMMISSION 

July  19,2006 

To  the  citizens  of  Malta. 

The  Malta  Local  Government  Study  Commission  elected  by  the  voter  on  November  2, 
2004  and  one  appomted  present  this  final  report  to  you. 

The  purpose  of  the  Study  Commission,  as  defined  m  Montana  State  Law,  is  "to  study  the 
existing  form  and  powers  of  local  government  services  and  to  compare  them  with  other  forms 
available  under  state  law".  After  completing  these  two  phases  of  the  study  it  is  the 
responsibility  of  the  study  commission  to  submit  a  final  report  recommending  no  change  or 
amendment  to  the  existing  form  of  government  or  an  alternative  form  of  government  to  the 
qualified  electors. 

In  every  phase  of  this  review,  the  study  commission  sought  advice  and  information  from 
as  many  people  in  Malta  as  possible.  Opinions  and  recommendations  were  solicited  fi^om 
local  government  officials  and  citizens  of  the  city.  All  meetings  of  the  study  commission 
were  open  to  the  public.  Public  heanngs  were  held  to  gather  information.  Recommendations 
reflect  the  thoughts  and  opinions  of  those  who  participated  in  public  heanngs,  who  attended 
our  regular  meetmgs  and  the  independent  efforts  of  this  study  commission. 

In  the  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government.  This  we  feel  will  provide  the  government  service  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local 
problems.  We  feel  the  citizens  of  Malta  can  achieve  these  goals  by  adopting  the  charter  with 
mayor/council  form  of  self-government  powers. 

The  questions  of  adopting  the  alternative  form  of  government  will  be  placed  on  the 
ballot,  November  7,  2006.  We  solicit  your  support  for  its  adoption.  oWTf  OOPHMFNTS  COLLECTION 

Respectfully  submitted,  &£T  |.  Si  209g 

George  Knudsen,  Chairman  Montana  S7M,^e^u|RARr 

Shirley  Legg  HELENA.  Montana  59520 

James  Brady 
Local  Government  Study  Commissioners  of  Malta,  Montana. 

CERTIFICATE  OF  PLAN  OF  PROPOSED  FORM  OF 
GOVERNMENT  FOR  THE  CITY  OF  MALTA 

City  of  Malta  Charter 
Adopted:  July  19,  2006 


We.  the  citizens  of  the  City  of  Malta,  for  the  purpose  of  cstablishmg  a  just  form  of 
fundamental  law  -  one  that  is  responsible  to  the  public  for  providing  equal  and  adequate 
services  and  protections,  with  efficient  use  of  the  community's  revenue  for  all:  one  that 
provides  for  self-govemmg  powers  with  respect  to  the  health,  safety,  and  welfare  of  every 
citizen,  and  one  that  utilizes  the  utmost  tlexibility  to  plan  for  the  future;  do  establish  this 
charter  for  the  Citv  of  Malta,  State  of  Montana 


ARTICLE  I: 
POWERS  OF  THE  CITY 

Section  1.01  Powers  of  the  City: 

Self-governing  powers.  All  powers  not  prohibited  by  the  Constitution  of  Montana,  the 
laws  of  Montana  or  this  charter. 

Section  1.02  Interpretation  of  Powers: 

The  powers  and  authority  of  this  self-government  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  n  favor 
of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions: 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  powers,  except  that  with  prior  approval  of  a  majority  of  the  electors  voting 
on  the  question  in  a  general  election,  or  special  municipal  election 

Section  1.04  Energy  Utility: 

(l.)The  City  of  Malta  shall  have  all  powers  necessary  to  construct,  acquire,  lease, 
own,  maintain,  and  operate  any  energy  or  utility,  to  explore  for,  develop  and 
otherwise  acquire  any  energy  resource,  and  to  sell  any  energy  or  utility  to  persons 
within  and  outside  the  boundaries  of  the  municipality. 

(2.)  The  city  council  shall  adopt  rules  for  operation  of  any  energy  or  utility,  which 
shall  be  consistent  with  state  law. 

(3.)  The  city  council  shall  cause  to  be  established  fund(s)  to  receive  disburse  and 
account  for  all  revenues.  All  such  revenues  may  be  appropriated  by  the  city 
council  to  fijnd  any  lawfiil  purpose  of  the  city. 

Section  1.05  Charter  Supremacy; 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative,  and  administrative  structure  and  organization  are 
superior  to  statutory  provisions. 


ARTICLE  U, 
LEGISLATIVE  BRANCH 

Section  2.01  Legislative  Branch: 

The  legislative  branch  shall  consist  of  the  city  council,  which  shall  be  the  governing  body 
of  the  city. 

Section  2.02  Qualifications  for  Office: 

Every  resident  of  the  City  of  Malta  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Sections  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  otTice  of  council  member  for  the  district  in  which  he  or  she  resides. 


• 


Section  2.03  Composition: 

The  City  of  Malta  shall  have  a  city  council  of  four  (4)  members  elected  from  two  (2) 
wards. 

Section  2.04  Term  of  Office: 

Members  of  the  council  shall  be  elected  for  four  (4)  year  overlapping  terms  of  office. 

Section  2.05  Election: 

Local  government  election  shall  be  conducted  on  a  nonpartisan  basis.  Council  members 
shall  be  elected  by  wards  in  which  they  must  reside  and  which  are  apportioned  by 
population.  One  council  member  from  each  ward  shall  be  elected  every  two  (2)  years. 

Section  2.06  Apportionment  of  Wards: 

Following  each  federal  decennial  census,  the  city  council  shall  cause  to  be  divided  into 
two  (2)  wards,  as  compact  and  equal  in  population  as  possible. 

Section  2.07  Chairman  of  the  Council: 

The  council  shall  have  a  chairperson  who  shall  be  elected  by  the  members  of  the  council 
from  their  own  number  for  a  term  established  by  resolution.  The  chairman  of  the  council 
shall  preside  when  the  mayor  is  absent,  and  shall  retain  his/her  voting  rights  as  a 
councilperson. 

Section  2.08  Vacancy  in  Office: 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

Section  2.09  Removal  from  Office: 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  three  (3)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law, 
or  by  a  recall  of  the  council  member  by  the  electors  of  Maha  as  prescribed  by  law. 

Section  2.10  Filling  Vacancy  on  Council: 

When  a  vacancy  in  the  office  of  council  member,  the  position  shall  be  considered  open 
and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the 
term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created 
the  vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint,  by  the 
affirmative  vote  of  three  (3)  council  members,  a  person  possessing  the  qualifications  for 
office  required  by  law  and  this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office 
until  the  successor  is  elected  and  qualified. 

Section  2.11  Powers  and  Duties: 

The  council  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All  powers  of 
the  city  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or  this 
Charter,  and  the  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of 
all  duties  and  obligations  imposed  by  law  of  this  Charter.  The  council  may  override  the 
Mayors  veto  by  the  affirmative  vote  of  three  (3)  members  of  the  council. 


Section  2.12  Legislative  Action: 

The  affirmative  vote  of  two  (2)  members  of  the  council  shall  be  required  for  all  actions  of 
the  council.  A  minimum  of  three  (3)  council  members  must  be  present  when  the  council 
takes  official  actions. 

Section  2.13  Procedure: 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meeting  by 
ordinance. 

Section  2.14  Compensation: 

The  compensation  of  the  city  council  shall  be  set  by  resolution. 

ARTICLE  ni: 
EXECUTIVE  BRANCH 

Section  3.01  The  Mayor: 

The  mayor  shall  be  chief  executive  and  administrative  officer  of  the  city. 

Section  3.02  Qualifications  for  OfTice: 

Every  resident  of  the  City  of  Malta  who  is  21  years  of  age  or  older  and  a  citizen  of 
Montana  for  at  least  three  (3)  years  and  a  resident  of  Malta  for  at  least  two  (2)  years 
preceding  the  election  to  office  is  eligible  to  hold  the  office  of  Mayor. 

Section  3.03  Term  of  Office: 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  3.04  Election: 

The  mayor  shall  be  nominated  and  elected  at-large  on  a  non-partisan  basis. 

Section  3.05  Vacancy  in  Office: 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06  Removal  from  Office: 

The  mayor  shall  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
three  (3)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by 
the  recall  of  the  mayor  by  the  electors  of  Malta  as  prescribed  by  law. 

Section  3.07  Filling  Vacancy  on  Commission: 

When  a  vacancy  occurs  in  the  office  of  mayor,  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person  originally  creating  the 
vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint,  by  the 
affirmative  vote  of  three  (3)  members,  a  person  possessing  the  qualifications  for  office 
required  by  law  and  this  Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the 
successor  is  elected  and  qualified. 


Section  3.08  Powers  and  Duties: 

The  Mayor  shall: 

a.  Enforce  laws.  Charter,  ordinance,  and  resolutions; 

b.  Perform  duties  required  by  law.  Charter,  ordinance  or  resolution; 

c.  Administer  affairs  of  city  government, 

d.  Carry  out  policies  established  by  the  council, 

e.  Recommend  measures  to  the  council, 

f     Report  to  the  council  on  the  affairs  and  financial  condition  of  the  city 

government, 
g.    Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to 

the  approval  of  the  council, 
h.    Report  to  the  council  as  the  council  may  require; 
i.     Prepare  the  council  agenda,  preside  at  council  meetings,  and  take  part  in 

discussion, 
j.     Execute  the  budget  adopted  by  the  council, 

k.    Appoint,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  Mayor 
may  appoint  without  the  consent  of  the  council  temporary  advisory  committees 
established  by  the  Mayor. 

Sections  3.09  Administrative  Duties: 

The  Mayor  may: 

a.  Prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

b.  May  appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and 
operation  of  the  city  government,  with  affirmative  vote  of  three  (3)  members  of 
the  council. 

c.  Appoint  and  remove,  with  the  affirmative  vote  of  three  (3)  members  of  the 
council,  all  departments'  heads. 

d.  May  appoint  and  remove  all  other  department  employees  as  per  personnel  policy. 

e.  Exercise  control  and  supervision  of  all  departments  and  boards; 

Sections  3.10  Legislative  Authority: 

The  Mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote  except  as 
otherwise  provided  in  this  Charter.  The  Chairperson  of  the  council  shall  preside  if  the 
Executive  is  absent.  The  Chairperson  shall  vote  as  other  members  of  the  council.  The 
Mayor  may  veto  ordinances  and  resolutions,  subject  to  the  over-ride  by  the  affirmative 
vote  of  three  (3)  members  of  the  council. 

Section  3.11  Compensation: 

The  compensation  of  the  Mayor  shall  be  set  by  ordinance  of  the  City  Council. 

ARTICLE  rV: 
JUDICIAL  BRANCH 

Section  4.01  City  Court 

There  shall  be  a  city  court  as  provided  by  law. 


ARTICLE  V: 
DEPARTMENT  STRl  CTURE 

Section  5.01  Organization  of  Departments: 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance.   A  Finance  Officer 
(also  known  as  Clerk/Treasurer)  mav  be  elected  or  appointed  as  set  bv  ordinance  of  this 
council 

ARTICLE  VI: 
GENERAL  PROVISIONS 

Section  &.01:  Amendment  of  Charter: 

This  Charter  may  be  amended  as  only  prescribed  by  State  law  MCA  7-3-103. 

Section  6.02:  Effective  Date: 

This  Charter  shall  become  effective  on  January  1,  2007. 

Section  6.03:  Oath  of  Office: 

Before  entering  the  duties  of  office,  all  elected  officials  shall  take  and  subscribe  to  the 
oath  of  office  as  prescribed  in  Article  III,  Section  3  in  the  Constitution  of  Montana. 

Section  6.04:  Recall: 

The  elected  otncers  of  city  governmeni  may  be  recalls  by  the  qualified  electors  of  the 
City  of  Malta  as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory 
duty  of  office  he  or  she  holds,  or  for  not  performing  an  act  that,  if  performed  would 
subject  him  or  her  lo  prosecution  for  official  misconduct. 


Section  6.05:  Severability: 

if  anv  provision  of  this  Chaner  is  held  invalid,  the  other  provisions  of  this  Chaner  shall 
not  be  affected  thereby  If  the  application  of  this  Charter,  or  any  part  of  its  provisions,  to 
anv  person  or  circumstance  is  held  invalid,  the  application  of  this  Chaner  and  iis 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  VH: 
TRANSITION  PROVISIONS: 

Section  ^.yi:  General  Transition: 

Transition  lo  this  Chaner  form  of  government  shall  be  as  prescnbed  by  law.  The  citv  of 
Malta  Study  Commission  shall  provide  tor  such  transition  with  an  advisory  plan 
consisiem  .viih  law.  The  provisions  of  this  transition  shall  not  be  publisiied  as  pan  of  the 
riiarlci 


Section  7.02:  Continuation  of  office: 

No  current  city  employee  currently  holding  a  city  office  will  lose  employment  solely 
because  of  the  adoption  of  this  Charter  Existing  elected  officials  holding  office  on  the 
date  this  Charter  is  adopted  may  continue  in  office  until  the  end  of  the  term  for  which 
they  were  elected. 

Section  7.03:  Review  of  Existing  Ordinances: 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Malta  shall  remain  in  effect  until 
reviewed,  revised,  or  repealed  by  the  City  Council.  The  city  council  shall  review  and 
where  necessary,  revise  or  repeal  all  city  ordinances  to  provide  for  compliance  and 
consistency  with  this  Charter  and  State  law  no  later  than  January  1,  2010. 

Section  7.04:  Metliod  of  Accounting: 

The  council  shall  cause  the  city  to  adopt  by  resolution  the  alternative  accounting  method 
based  on  generally  accepted  accounting  principles  authorized  by  law. 


We,  the  Study  Commissioners  of  the  City  of 
Malta  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by 
the  Malta  local  Government  Study 
Commission. 


SEAL 


ATTEST: 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Malta  Montana  on  the  1 9*^  day  of 
July,  2006 


CarolyS  Schmoeckei,  City  Clerk  George  Knudsen,  Ctiaimian 


George  Knudsen,  Ctiaimian 


^kl 


Shirley  Leg 


les  Brady 


£. 


CERTIFICATE 

Establishing  the  dates  of  the  First  Primary  and  General  Election  for  ofificers  of  the  new 
government  of  the  City  of  Malta.  If  the  alternative  plan  of  government  is  approved  and 
establishing  the  effective  date  of  the  plan  of  government  is  approved. 

The  date  of  the  primary  elections  for  officers  of  the  new  government  of  the  City  of  Malta, 
Montana  shall  be  the  same  as  for  existing  officers  under  the  existing  plan  of  government. 
Officers  serving  under  the  existing  plan  of  government  shall  serve  their  full  terms  under 
the  alternative  plan  of  government. 

The  effective  date  of  the  alternative  plan  of  Local  Government  of  the  City  of  Malta, 
Montana  shall  take  effect  when  the  officers  take  the  oath  at  10  A.  M.  January  2,  2007. 
We,  the  Study  Commission  of  the  City  of  Malta,  Montana  do  hereby  certify  that  these  are 
the  dates  of  the  primary  and  general  election  and  effective  date  of  the  alternative  plan  of 
government  for  the  City  of  Malta,  Montana.  Approved  by  the  Local  Government  Study 
commission  of  Malta,  Montana. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


ATTEST: 


Carolyif  Schmoeckel,  City  Clerk 


Done  at  Malta  Montana  on  the  19    day  of 
July,  2006 


f 


George  Kmidsen, 
Shirley  Leggy 


L\^^A>v^.^ 


James  Brady 

Locial  Government  Study  Commissioners 


CERTIFICATE 

Establishing  the  date  of  the  Special  Election  at  which  the  Alternative  Form  of 
Government  shall  be  presented  to  the  Electors  of  the  City  of  Malta,  Montana. 
The  alternative  form  of  government  proposed  by  the  Malta  Government  Study 
Commission  shall  be  submitted  to  the  voters  of  the  City  of  Malta  at  a  special  election  to 
be  held  November  7,  2006. 

We,  the  Study  Commission  of  the  city  of  Malta,  do  hereby  certify  that  November  7,  2006 
is  the  date  of  the  special  election  Approved  by  the  Local  Government  Study  Commission 
of  the  City  of  Malta,  Montana. 


SEAL 


ATTEST 


Caroiyn%chmoeckel,  City  Clerk 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Malta  Montana  on  the  19'*'  day  of 
July,  2006 


J-  O^   P^i-^-C^J-ir^^^-^^ 


leorge  luiudsen^  CKairman 
Shirley  Legg  \      ^       \\ 


\.\^\i\,\^* 


Jatnels  Brady        / 

LoVa|  Government  Study  C^Qi^missioners 


• 


10 


CERTIFICATE 

Establishing  the  official  Ballot  for  the 
Special  Election. 

Instnjctions  to  voters;  Place  an  "X"  in  the  box,  which  expresses  your  preference. 

OFFICAL  BALLOT 

Ballot  on  the  Alternative  Form  of  Local  Government. 

VOTE  FOR  ONE: 

{    }  For  adoption  OF  THE  Self-  Governments  Charter  proposed  for  the  City  of  Malta. 
Proposed  in  the  report  of  the  Malta,  Montana  Local  Government  Study  Commission. 
{    }FOR  THE  existing  form  of  Government. 

We  the  Study  Commissioners  of  the  City  of  Malta  do  herby  certify  that  this  is  the  official 
Ballot  approved  by  the  Local  Government  Study  Commissioners  of  the  city  of  Malta, 
Montana. 


SEAL 


ATTEST; 


Carolftr  Schmoeckel,  City  Clerk 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Malta  Montana  on  the  19""  day  of 
July,  2006 

George  KiAidsen,  Chai^an 
Shirley  Legg  ^  \  \\ 


V-A/V\C^^ 


rS 


Ui. 


Jamds  Brady 

Local  Government  Study  Cofliiimissioners 
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7-3-1 73  (mca).  PURPOSE  OF  A  STUDY  COMMISSION.  The  purpose  of  o  study  of 
a  Study  Commission  is  to  study  the  existing  form  and  powers  of  a  local  govern- 
ment and  procedures  for  delivery  of  local  government  services  and  compare 
them  with  other  forms  available  under  laws  of  the  state. 


FINAL  STUDY  COMMISION'S  REPORT  FOR 
THE  TO\\T\  OF  MANHATTAN,  MONTANA 
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I.    LETTER  TO  THE  CITIZENS  OF  THE  TOWN  OF  IVLAJSHATTAN 

To  the  Citizens  of  the  Town  of  Manhattan: 

The  Towm  of  Manhattan  Stxidy  Commission  elected  by  the  voters  on  November  2.  2004, 
or  thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  the  Town  of  Manhattan. 

The  purpose  of  the  stud}'  commission,  as  defined  m  state  law,  is  "to  study  the  existing 
form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government  semces 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completmg 
these  two  phases  of  the  study,  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change  to  the  existmg  form  of  government  or  propose  an  amendment  to 
the  existing  form  of  government  or  offer  an  alternative  form  of  government  to  the  qualified 
electors. 

In  ever\'  phase  of  this  re%iew  this  study  commission  sought  adAOce  and  information  from 
as  many  people  m  the  Town  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  communit>'  organizations  and  citizens.  All  meetings  of  the  study 
commission  were  advertised  and  open  to  the  public.  Commission  members  Msited  with  vanous 
members  of  the  public  to  explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints, 
ideas,  and  concerns  of  community  members.  A  public  heanng  was  held  on  July  28*  and  another 
on  August  1 8,  2005.    Commission  members  also  utilized  findings  of  previous  citizen  sur\'eys 
conducted  by  outside  entities  for  the  Touti  of  Manhattan. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  m 
public  heanngs  and  those  who  attended  our  regular  meetmgs  m  addition  to  the  independent 
efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  think  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  m  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunit}'  for  devising  solutions  to  local  problems. 
We  thmk  the  citizens  of  the  Town  of  Manhattan  can  achieve  these  goals  by  adopting  the  Charter 
form  with  self-government  powers. 

The  question  of  adoptmg  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  8.  2005. 

Respectfully  submitted. 


TovvTi  j(>^:3?fanhattan  Stu;i*HCommis&)iOners 
BoSSeWit 


Leslie  Madsen 


II.  REPORT  SUMMARY 

The  ToMTi  of  Manhattan  Study  Commission  having  thoroughly  studied  our 
present  form  of  government  and  the  alternative  forms  of  government  available  to  cities 
under  state  law,  and  having  discussed  anticipated  future  governmental  needs  of  the  ToAvn, 
recommends  the  following: 

1.  The  Town  of  Manhattan  should  adopt,  effective  January  1,  2006,  the  charter 
form  of  government  w4th  "self-government  powers". 

A.  Findings  of  the  Study  Commission 

After  a  thorough  smd>'  of  the  present  form  of  government  of  the  Town  of 
Manhattan,  it  is  the  decision  of  the  smdy  commission  to  recommend  a  change  m  the  form 
of  government  to  a  Charter  form  with  self-governing  powers. 

One  pnmar}-  part  of  this  charter  M'ould  be  a  change  from  the  existmg  v\'ard  system 
of  electing  To's\'n  council  members  to  at-large  election  of  council  members.  The  Town  is 
presently  divided  into  two  wards  with  tv^'o  council  members  elected  from  each  ward.  The 
Stud)'  Commission  discovered  that  the  ward  system  has  hindered  the  Town's  abilir\'  to 
fill  council  seats. 

Sometimes  wards  mads'ertentl}'  restnct  the  people  who  are  allowed  to  represent 
the  Town  of  Manhattan.  There  have  been  tunes  when  nobody  has  run  for  election  in  a 
particular  ward.  .Mtemati^'ely,  another  ward  may  have  several  candidates. 

.Ajiother  issue  concemmg  the  ward  structure  is  that  the  Town's  expansion  will 
cause  a  contmuous  need  of  redistnctmg  to  keep  the  population  m  each  ward  close  to 
equivalent  as  required  by  State  law.  This  redistncting  process  can  be  complicated,  time 
consuming,  confusing  and  costly  to  the  citizens.  At-large  voting  would  alle\date  this 
requirement  and  pro\'ide  for  a  more  efficient  government. 

A  concern  of  some  citizens  was  that  at-large  N'otmg  might  create  a  council 
composed  of  several  members  from  one  section  of  the  lown  that  would  carr\'  out  an 
agenda  for  their  neighborhoods.  Since  Manhattan  has  such  a  homogeneous  population 
with  no  areas  of  the  community  havmg  a  majonty  population  based  on  ethnic,  religious 
or  other  like  categones.  the  fear  of  this  argument  becoming  a  reality  seems  mimmal. 

The  lo'wn  of  Manhattan's  statutor>' basis  for  municipal-mayor  government  has 
two  items  that  would  be  clarified  b}-  a  charter: 

1.    MCA  Section  7-3-217(1)  states  that  the  Towti's  financial  officer  (who  maybe 
called  the  treasurer)  shall  be  elected.  The  treasurer  for  the  Town  of  Manhattan 
has  always  been  appointed  by  the  mayor  with  the  consent  of  the  council. 
Many  third  class  cites  in  the  State,  including  the  To'wn  of  Manhattan,  defer 
this  to  MCA  Article  7-4-4102  which  states  that  the  To\^ti  treasurer  mav  be 


appointed  b>'  the  mayor  with  the  advice  and  consent  of  the  council.  This 
apparent  conflict  of  State  statutes  could  be  clarified  by  clearly  stating,  within 
the  proposed  charter,  that  the  Tov^ti  treasurer  will  be  appointed  by  the  mayor 
with  the  consent  of  the  council. 

2.    MCA  Section  7-3-219(1 )  states  that  local  government  elections  shall  be 

conducted  on  a  partisan  basis.  Manhattan,  like  most  Montana  municipalities, 
has  always  conducted  non-partisan  elections.    The  State  gave  toMois  and  cities 
the  opportunity  to  change  this  by  resolution  m  1987.  This  charter  provides  for 
non-partisan  elections. 

In  an  attempt  to  remedy  and/or  clanfy  all  the  issues  presented  above,  the 
Stud>'  Commission  recommends  a  change  to  a  charter  form  of  government  that  would 
encompass  all  of  these  items. 


B.  Key  Provisions  of  the  Proposal. 


1.    Self-government  Powers 

Under  the  1 972  Montana  Constitution,  the  potential  power  and  authonty  of 
local  go\'emment  has  been  changed.  Traditionally,  the  power  over  governmental 
concerns  of  the  Towti  has  been  the  prerogative  of  the  state  legislature.  The  legislature 
decided  what  Towca  goA'emment  should  do  and  how  it  should  do  it. 

The  constitution  provides  that  "self-government  powers"  can  be  adopted  h\ 
cities  and  towns  along  with  a  charter  form  of  government.  The  adoption  of  self- 
government  powers  would  mean  greater  flexibility  in  shaping  governmental  structure, 
greater  power  to  solve  our  own  problems  and  more  responsibility  to  recognize  and  deal 
with  these  problems. 


2.    Election  of  council  members  at-large 

Council  members  are  currently  elected  by  wards.  Two  council  members 
are  elected  by  the  registered  voters  in  each  of  two  wards.  The  proposed  change  would 
create  at-large  voting  for  all  council  members  by  all  registered  voters  in  the  community'. 


m.        A  COMPARISON  OF  THE  EXISTING  PLAN  AND  PROPOSED 
PLAN  OF  TOWTS  GO^TRN^MENT  FOR  THE  TOWTV  OF 
IVL\NHATTAN,  MONTANA. 

A.  EXISTING  FORM 

The  existing  form  of  government  of  the  Town  of  Manhattan  is  a  typical 
Mayor-Cotmcil  form  of  government  with  general  powers.  The  Town  is  divided  into  two 
wards  and  two  cotmcil  members  are  elected  from  each  ward.  Elections  are  non-partisan. 
Town  staff,  including  the  financial  officer  (referred  to  as  the  Town  Treasurer),  are 
appomted  b>'  the  Mayor  with  the  consent  of  the  Council. 

B.  PROPOSED  FORM 

The  proposed  plan  of  government,  if  approved,  would  give  the  To\\t:i 
self-governing  powers.  Self  governing  powers  allows  a  Tomti  the  power  to  do  that  which 
is  not  specifically  prohibited  by  the  State. 

The  proposed  plan  would  also  change  the  way  the  Tov,!!  council 
members  are  elected  m  Manhattan.  Four  council  members  sen'e  the  Town,  two  of  whom 
are  presently  elected  from  each  of  two  wards  m  which  they  must  reside.  If  the  new  plan 
of  government  is  approved,  council  members  may  be  elected  from  an}^'here  in  the 
Town.  Council  members  must  reside  withm  the  Town  limits  of  Manhattan  for  a  penod  of 
at  least  one  year  immediately  preceding  his/her  election  to  office. 

C.  RECOMMENDA  TIONS  AND  REASONS 

Self-go^'ermng  powers  would  allow  the  Town  powers  not  specifically 
prohibited  by  the  state.  The  study  commission  believes  that  it  would  be  in  the  best 
interest  of  this  communit>'  to  have  those  powers  in  place.     This  would  give  our  To\^^^ 
leaders  the  flexibihty  for  future  needs  and  add  to  the  efficiency  of  our  government. 

Histoncally  those  communities  governed  by  mayor-council  forms  of 
government,  such  as  Manhattan,  have  elected  their  representatives  from  wards. 
Commumties  which  have  distmctive  neighborhoods  with  particular  needs  may  be  better 
represented  on  the  Town  council  if  they  have  wards.  This  is  particularly  true  in  Towois 
ha%ing  substantial  minorit}'  populations  and  neighborhoods  significantly  differentiated  by 
wealth.  However,  this  study  commission  believes  at-large  elections  will  better  serve  the 
needs  of  Manhattan  and  greatly  enhance  the  efficiency  of  the  Town  government.  At- 
large  elections  allow  qualified  electors  from  the  Tovti  to  nm  for  office  without  regard  to 
where  the}'  hve  in  the  Towti.  There  is  less  need  for  electing  representati^'es  by  wards 
where  the  population  is  relatively  homogeneous  like  that  of  the  ToviTi  of  Manhattan. 
Candidates  for  Town  cotmcil  may  be  recruited  from  the  whole  To'W'n.  \\Tienever 
vacancies  occur  on  the  cotmcil,  the  council  may  appoint  replacements  "wathout  being 
restricted  to  candidates  from  a  given  ward. 


\^oters  currently  may  vote  onl>'  for  those  caxidadates  from  their  ward. 
If  at-large  elections  are  approved,  voters  may  vote  on  candidates  from  the  whole 
communit\-.  \'oters  ma>-  enjo>'  the  opportunit}'  to  express  their  opinion  on  all  positions 
open  on  the  ballot. 


TovvTi  of  Manhattan  Smd\'  Commissioners 


Bob  E)^Wit 


Leshe  Madsen 


CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

TOWN  OF  MANHATTAN,  MONTANA 

If  retained  by  the  voters,  the  government  of  Manhattan  shall  remain  organized  under 
the  following  provisions  of  7-3-113,  M.C.A.  which  authorizes  the  municipal  council- 
mayor  form  of  government. 

7-3-1 1 3.  Statutory  basis  for  municipal  council-mayor  government. 

(1 )  For  the  purpose  of  determining  the  statuton'  basis  of  existing  units  of  local 

government,  each  unit  of  local  government  organized  under  the  general  statutes 
authorizing  the  municipal  council-mayor  form  of  government,  which  does  not 
adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the  following  sections: 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form) 
consists  of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one 
elected  executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.   Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authonzing: 

(1)  general  government  powers;  or 

(2)  self-government  powers. 

7-3-203.   Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commissiDn; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1 )  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except 
the  executive  may  appoint  without  the  consent  of  the  commission 

temporary  advisory  committees  established  by  the  executive. 


Attorney  General  Opinions: 

Administrative  Assistant  -  Mayoral  Appointment:     Although  the  City  Council's 
contract  and  budget  approval  powers  may  affect  the  mayor's  practical  ability  to  provide 
a  particular  compensation  amount  to  an  administrative  assistant  or  establish  other 
employment  conditions,  they  do  not  obviate  his  authority  to  fill  that  position  without 
Council  approval.  Under  7-3-212,  a  mayor  may  appoint  an  administration. 

7-3'2i2.  Administrative  assistants.  The  executive: 

(1)  shall  appoint  one  or  more  administrative  assistants  to  assist  him  in  the 
supen/ision  and  operation  of  the  local  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive;  or 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  In  the 
supervision  and  operation  of  the  local  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may: 

(1 )  appoint  and  remove  ail  employees  of  the  local  government; 

(2)  appoint  and  remove,  with  the  consent  of  a  majohty  of  the  commission,  all 
employees  of  the  local  government; 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department 
heads  and  remove  department  heads  and  may  appoint  and  remove  all  other 
department  employees;  or 

(4)  appoint  and  remove,  with  the  consent  of  a  majority  of  the  commission,  all 
department  heads  and  appoint  and  remove  all  other  employees  of  the  local 
government. 

7-3-214.  Veto  power.  The  executive  may: 

(1 )  veto  ordinances  and  resolutions,  subject  to  override  by  a  majority  plus  one  of 
the  whole  number  of  the  commission; 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of 
the  commission;  or 

(3)  sign  all  ordinances  and  resolutions  with  no  veto  power. 

7-3-215.   Preparation  of  budget.  The  executive  may: 

(1 )  prepare  the  budget  and  present  it  to  the  commission  for  adoption;  or 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department 
heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(1 )  exercise  control  and  supePv^ision  of  the  administration  of  all  departments  and 
boards;  or 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  commission. 

7-3-217.   Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
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(1)  shall  be  elected; 

(2)  shall  be  appointed  by  the  executive  with  the  consent  of  the  council; 

(3)  shall  be  selected  as  provided  by  ordinance;  or 

(4)  may,  at  the  discretion  of  the  commission,  be  selected  as  provided  by 
ordinance. 

7-3-218.   Selection  of  commission  members.  The  commission  shall  be: 

(1)  elected  at  large; 

(2)  elected  by  distncts  in  which  candidates  must  reside  and  which  are 
apportioned  by  population; 

(3)  elected  at  large  and  nominated  by  a  plan  of  nomination  that  may  not 
preclude  the  possibility  of  the  majority  of  the  electors  nominating  candidates  for  the 
majority  of  the  seats  on  the  commission  from  persons  residing  in  the  district  or  districts 
where  the  majority  of  the  electors  reside;  or 

(4)  elected  by  any  combination  of  districts,  in  which  candidates  must  reside  and 
which  are  apportioned  by  population,  and  at  large. 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(1)  partisan  basis;  or 

(2)  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be: 

(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term 
established  by  ordinance;  or 

(2)  selected  as  provided  by  ordinance. 

7-3-221.   Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall 
be: 

(1 )  the  chairman  of  the  commission,  who  may  vote  as  other  members  of  the 
commission; 

(2)  the  executive,  who  may  vote  as  the  commissioners; 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have 
no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent); 
or 

(4)  the  executive,  but  he  may  not  vote. 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 

(1 )  concurrent  terms  of  office;  or 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission, 
which  shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is 
adopted  by  the  voters,  and: 

(1 )  community  councils  of  at  least  three  members  shall  be  elected  within  each 


district  to  advise  the  commissioner  trom  that  district.  Local  governments  conducting 
elections  at  large  shall  district  according  to  population  for  the  purpose  of  electing 
community  councils;  or 

(2)  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission 
shall  be  four  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
MUNICIPAL  COUNCIL-MAYOR  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which 
may  be  called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form) 
consists  of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one 
elected  executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202  (1).  Nature  of  government.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing 
general  government  powers. 

7-3-203.   Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1 )  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except 
the  executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory 
committees  established  by  the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or 
more  administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the 
executive. 

7-3-213  (3).  Supervision  of  personneL  The  executive  may  appoint,  with  the 
consent  of  a  majority  of  the  commission,  all  department  heads  and  remove 


departments  heads  and  may  appoint  and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions, 
subject  to  override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget.  The  executive  may  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may 
exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  commission. 

7-3-217  (1).  Financial  officer.  A  financial  officer  (who  may  be  called  the 
treasurer)  shall  be  elected 

7-3-218(2).   Selection  of  commission  members.  The  commission  shall  be 
elected  by  wards  in  which  candidates  must  reside  and  which  are  apportioned  by 
population. 

7-3-219  (1).  Type  of  election.  Local  government  elections  shall  be  conducted 
on  a  partisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman 
who  shall  be  elected  by  the  members  of  the  commission  from  their  own  number  for  a 
term  established  by  ordinance. 

7-3-221  (3).  Presiding  officer  of  the  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but 
shall  have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive 
is  absent). 

7-3-222  (2).  Terms  of  commission  members.  Commission  members  shall  be 
elected  for  overlapping  terms  of  office. 

7-3-223(2).   Size  of  commission  and  community  councils.  The  size  of  the 
commission  shall  be  four  (4),  and  community  councils  to  advise  commissioners  may  be 
authonzed  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall 
be  four  (4)  years. 


CERTIFICATE  B 

PROPOSED  CHARTER 

OF 

THE  TOWN  OF  MANHATTAN,  MONTANA 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  TOWN  OF  MANHATTAN,  COUNTY  OF 
GALLATIN,  STATE  OF  MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the 
Constitution  of  Montana,  do  hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  TOWN 

Section  1 .01  Powers  of  the  Town  of  Manhattan 

The  Town  of  Manhattan  shall  have  all  powers  not  prohibited  by  the  Constitution 
of  Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  town  shall  be  liberally 
construed.   Every  reasonable  doubt  as  to  the  existence  of  a  town  power  or  authority 
shall  be  resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors 
voting  on  the  question  in  a  general  or  special  municipal  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
herein  establishing  executive,  legislative  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions. 


ARTICLE  II 
LEGISLATIVE  BRANCH 


Section  2.01  Town  Council 

The  legislative  branch  shall  consist  of  the  town  council,  which  shall  be  the 
governing  body  of  the  town. 

Section  2.02  Qualifications  for  Office 

Anyone  who  is  1 8  years  of  age  or  older,  a  citizen  of  Montana,  a  resident  of  the  Town 
of  Manhattan  for  a  pehod  of  at  least  one  year  immediately  preceding  his/her  election  to 
office,  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution  is  eligible  to  hold  the  office  of  council  member. 

Section  2.03 Composition 

The  Town  of  Manhattan  shall  have  a  town  council  of  four  (4)  members. 

Section  2.04 Term  of  Office 

Members  of  the  town  council  shall  be  elected  for  four  (4)  year,  overlapping  terms 
of  office. 

Section  2.05  Election 

1.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  Council  members  shall  be  elected  at  large.  Two  council  members  shall  be 
elected  at  large  every  two  years. 

Section  2.06  Chair  of  the  Council 

The  council  shall  have  a  chair  who  shall  be  elected  by  the  members  of  the 
council  from  among  their  own  number.  The  chair  of  the  council  shall  preside  at  council 
meetings  when  the  mayor  is  absent,  and  shall  vote  as  other  members  of  the  council. 

Section  2.07  Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 
Section  2.08  Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the 
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affirmative  vote  of  three  (3)  council  members,  that  tine  office  has  become  vacant  as 
prescribed  by  law  or  by  recall  of  a  council  member  by  the  electors  of  Manhattan,  as 
prescnbed  by  law. 

Section  2.09  Filling  Vacancy  on  Council 

1 .  When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal 
election,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
w/ho  originally  created  the  vacancy.  Pending  such  election  and  qualification  the  council 
shall  appoint,  by  the  affirmative  vote  of  the  majority  of  the  remaining  council  members, 
a  person  possessing  the  qualifications  for  office  required  by  law  and  this  Charter,  within 
30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

2.  If  there  are  fewer  than  three  (3)  council  members  serving  in  office  at  the  time 
an  appointment  to  fill  council  vacancies  is  required,  the  mayor  shall  appoint  with  the 
w/ritten  consent  of  each  of  the  incumbent  council  members,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  within  30  days  of  the  vacancy  to 
hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.10  Powers  and  Duties 

1 .  The  town  council  shall  be  the  legislative  and  policy  determining  body  of  the 
town  .  All  powers  of  the  town  shall  be  vested  in  the  town  council  except  as  otherwise 
provided  by  law  or  this  Charter  and  the  council  shall  provide  for  the  exercise  thereof 
and  for  the  performance  of  all  duties  and  obligations  imposed  by  law  or  this  Charter. 

2.  The  council  may  override  the  mayor's  veto  by  the  affirmative  vote  of  three  (3) 
members  of  the  council. 

Section  2.11  Legislative  Action 

Unless  otherwise  required  by  law  or  this  Charter,  the  affirmative  vote  of  a 
majority  of  the  council  members  present  at  a  lawful  meeting  of  the  council  shall  be 
required  for  all  official  actions  of  the  council.  A  minimum  of  three  (3)  council  members 
must  be  present  to  convene  a  lawful  meeting  of  the  council. 


Section  2.12  Procedure 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings 
by  resolution. 


ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01  Mayor 

The  Mayor  shall  be  the  chief  executive  and  chief  administrative  officer  of  the 
Town. 

Section  3.02  Qualifications  for  Office 

No  person  shall  be  eligible  for  the  office  of  Mayor  unless  he/she  shall  be  at  least 
twenty  one  (21 )  years  old,  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the 
Montana  Constitution,  a  resident  of  the  State  for  at  least  three  (3)  years,  and  a  resident 
ol  the  Town  for  two  (2)  years  immediately  preceding  his/her  election  to  said  office.  The 
Mayor  shall  reside  in  the  Municipality  dunng  his/her  term  of  office. 

Section  3.03  Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 
Section  3.04  Election 

The  mayor  shall  be  nominated  and  elected  at  large  on  a  nonpartisan  basis. 
Section  3.05  Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06  Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  three  (3)  council  members  that  the  office  has  become  vacant  as  prescribed  by 
law  or  by  recall  of  the  mayor  by  the  electors  of  the  Town  of  Manhattan,  as  prescribed  by 
law. 

Section  3.07  Filling  Vacancy  in  the  Office  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election, 
except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  originally 
creating  the  vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint, 
by  the  affirmative  vote  of  three  (3)  council  members,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  within  30  days  of  the  vacancy  to 
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hold  the  office  until  the  successor  is  elected  and  qualified. 
Section  3.08  Powers  and  Duties 

The  mayor  shall: 

1 .  enforce  laws,  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  by  law,  Charter,  ordinance  or  resolution; 

3.  administer  the  affairs  of  the  town  government; 

4.  carry  out  policies  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  the  council  on  the  affairs  and  financial  condition  of  the  town  government; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the 
approval  of  the  council; 

8.  report  to  the  council  as  the  council  may  require; 

9.  prepare  the  council  agenda,  preside  at  council  meetings  and  may  take  part  in  council 
discussions; 

1 0.  execute  the  budget  adopted  by  the  council; 

1 1 .  appoint,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  mayor 
may  appoint  without  the  consent  of  the  council  temporary  advisory  committees 
established  by  the  mayor. 

Section  3.09  Administrative  Duties 

The  mayor  may: 

1 .  appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and 
operation  of  the  town  government,  and  such  administrative  assistants  shall  be 
answerable  to  the  mayor  and  the  Town  Council. 

2.  appoint,  with  the  consent  of  a  majority  of  the  council,  all  department  heads  including 
either  a  clerk,  treasurer  or  clerk-treasurer;  remove  department  heads;  and  may  appoint 
and  remove  all  other  employees; 

3.  prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

4.  exercise  control  and  supervision  of  all  departments  and  boards. 

Section  3.10  Legislative  Authority 

The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote. 
The  mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative 
vote  of  three  (3)  members  of  the  council. 
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Section  3.11  Compensation 

The  compensation  of  the  mayor  shall  be  set  by  resolution  of  the  town  council 


ARTICLE  IV 
JUDICIAL  BRANCH 
Section  4.01  Town  Court 

There  shall  be  a  Town  court  as  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  Organization  of  Departments 

The  organization  of  town  departments  shall  be  prescribed  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  1 ,  2006. 

Section  6.03  Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  town  officials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana. 

Section  6.04  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.   If  the  application  of  the  Charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter 
and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 
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ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The 
Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with 
law.  The  provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charter 
after  June  30,  2008. 

Section  7.02  Continuation  In  Office 

No  town  employee  or  elected  official  holding  a  town  office  will  lose  employment 
or  elected  position  solely  because  of  the  adoption  of  this  Charter.   Elected  officials 
holding  office  on  the  date  this  Charter  is  adopted  may  continue  in  office  until  the  end  of 
the  term  for  which  they  were  elected. 

Section  7.03  Review  of  Existing  Ordinances 

All  town  ordinances,  resolutions  and  rules  of  the  Town  of  Manhattan  shall  remain 
in  effect  until  reviewed,  revised  or  repealed  by  the  town  council.  The  town  council  shall 
review  and,  where  necessary,  revise  or  repeal  all  town  ordinances  to  provide  for 
compliance  and  consistency  with  this  Charter  and  state  taw  no  later  than  June  30, 
2008. 
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CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WinCH  THE  ALTERNATHT  FORM  OF  GOVTLRNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

TO\STS  OF  M\NTLA.TTAN 

The  altemati%T  form  of  govemmen:  proposed  b>'  the  Local  Government  Stud}'  Commission  shall  be 
submitted  to  the  voters  of  Manhattan  at  a  special  election  to  be  held  vAth  the  general  election  on 
November  8,  2005. 

Vst,  the  Stud}'  Commissioners  of  the  Tovnti  of 
Manhattan  do  hereb}'  certif}-  that  this  is  the 
date  of  the  spe<;ial  election  appro\'ed  b}"  the 
Study  Commissioners  of  the  Tov,td  of 
Manhattan. 


SEAL 


ATTEST: 


vuTi  ClfirVo  ' 


TawTi  Cler^ 


In  testimon}'  whereof,  we  set  our  hands. 

Dojie  at  Manhattan  ,  Montana  this  /^  da}-  of 
/jliff    .  2005. 


locm:  go\ternment  kemew 
study  commissioners 
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CERTIFICATE  D 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NO\'EMBER  8,  2005  GENERAL  ELECTION 

InsTmcTion  to  voter:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFIC.AL  B.^LLOT 
ON  THE  ALTERNATn^  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 

j       I   For  adoption  of  the  self-government  charter  (including  the  present  mayor-council  plan 


of  government)  proposed  for  the  Tovvti  of  Manhattan  b>'  the  Manhattan  Local 
Government  Re\'iew  Stud\-  Commission 


n 


For  the  existing  form  of  government. 


SEAL 


ATTEST: 


^ftuliC^YcT 


We,  the  Smdy  Commissioners  of  the  Tov,ti  of 
Manhattan  do  hereb>'  certifS  that  this  is  the 
date  of  the  special  election  approved  b}^  the 
Study    Commissioners    of    the    Tovtii    of 

Manhattan. 

In  testimon\'  whereof,  we  set  our  hands. 

Done  at  Manhattan.  Montana  this  fu  da>'  of 
yf^a  .  2005. 


^ 


To'v.'n  Clerk 


^uM^  /y7rld4^-r^ 


LOCAL  GOVTRNMENT  REATEW 
STUDY  COMMISSIONERS 
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MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


April  29,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DCCUMEMTS  COLLECTK 

MAY  1  u  \m 

MONTANA  STATE  UIBRARY. 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library 

Enclosed  you  will  find  a  copy  of  the  combined  City  of  Miles  City  and  Custer  County's  decision 
regarding  the  1 994  study  commission. 


Sincerely, 


G^jikAM  F«JL^ 


lENE  A  HUGHES 
Prograjp  Specialist 


Enclosure 


fsr^ 


.     6  ^^^..    t.      i^  ■■   ■,    ',   ;'    ■ 


"Ylorking  Together  to  Make  It  Work" 


*l 
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Summary  of 
-  TENTATIVE  — 

REPORT 


of  the 


MILES  CITY  and  CUSTER  COUNTY 


GOVERNMENT  STUDY  COMMISSIONS 


Copies  of  the  full  report  are  available 
at  the  Courthouse,  City  Hall  and  Miles  City  Library. 
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—  TENTATIVE  — 

REPORT 

TO  THE  CITIZENS  OF  MILES  CITY  AND  CUSTER  COUNTY 


SUBMITTED  BY 
MEMBERS  OF  THE  MILES  CITY  STUDY  COMMISSION 

AND 
MEMBERS  OF  THE  CUSTER  COUNTY  STUDY  COMMISSION 


Approved  March  28,  1996 


Miles  City  Study  Commission  Custer  Cquaty  Study  Commission 


fl^.^  f7. 


^2^^^- 


Al  Homme,  Vice  Chairman  Jmui  K  Uden,  Vice  Chairman 


Vernon  R  Kailey,  Chairman^ 
JAhn  K  Uden,  Vice  Ch 


I.    LETTER  TO  CITIZENS  OF  MILES  CITY  AND  CUSTER  COUNTY 

To  the  Citizens  of  Miles  City  and  Custer  County: 

The  Miles  City  and  Custer  County  Study  Commissions,  elected  by  voters  on  November  8, 
1994,  or  afterwards  appointed,  present  this  Final  Report  to  the  citizens  of  Miles  City  and  Custer 
County. 

The  purpose  of  the  study  commissions,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  Upon  completion  of  these  two 
phases  of  the  study,  it  is  the  responsibility  of  the  study  commissions  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  govemment(s),  or  offer  an 
alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  the  study  commissions  sought  advice  and  information  from  as 
many  people  in  the  city  and  county  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  goverrunent  officials,  community  organizations,  and  citizens.  All  meetings  of  the  study 
commissions  were  open  to  the  public.  Commission  members  appeared  before  various  community 
organizations  to  explain  the  work  of  the  commissions  and  also  to  hear  the  viewpoints,  ideas,  and 
concerns  of  those  present.  Professional  consultants  were  utilized  throughout  the  process.  Public 
hearings  were  held;  a  survey  questionnaire  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  our  survey 
questionnaire,  in  addition  to  the  independent  efforts  of  members  of  the  study  commissions. 

In  this  Final  Report  we  present  our  recommendations  for  an  alternative  form  of  government 
that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both  today  and  in  the 
fijture.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens  of 
Miles  City  and  Custer  County  can  achieve  these  goals  by  adopting  a  consolidated  Commission- 
Administrator  form  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  5,  1996.  We  solicit  your  consideration  of  its  adoption. 

Respectfijlly  submitted. 


Brent  L.  Christopherson,  Chairman  Vernon  R.  Kailey,  Chairman 

Miles  City  Study  Commission  Custer  County  Study  Commission 


n.    SUMMARY  OF  RECOMMENDATIONS 


The  MUes  City  and  Custer  County  Local  Government  Study  Commissions,  having  thoroughly 
studied  our  present  forms  of  city  and  county  government  and  the  alternative  forms  of  government 
available  under  state  law,  and  having  studied  our  future  goverrunentai  needs,  recommend  the 
following: 


Miles  City  and  Custer  County  should  adopt  a  consolidated,  commission-administrator  form 
of  government,  with  self-governing  powers  under  a  new  Charter.  A  commission,  or  elected 
legislative  body  of  six  (6)  members  plus  a  chairperson,  shall  be  elected  for  four  (4)  year  terms 
of  office.  Commissioners  shall  be  nominated  from  districts  in  which  they  reside  and  which 
are  apportioned  as  compact  and  equal  in  population  and  area  as  possible.  Commissioners 
shall  be  elected  at  large.  The  commission  chairperson  shall  be  nominated  and  elected  at  large 
for  a  four  (4)  year  term. 


TTie  question  on  the  alternative  form  of  government  shall  be  submitted  to  voters  on  November 
5,  1996. 


REVffiW  PROCESS 


Along  with  many  other  Montanans  across  the  state,  we  have  been  involved  in  a  2-year  process 
of  reviewing  our  local  governments  as  required  by  our  State  Constitution.  This  review  process,  as 
specified  by  the  Legislature,  involved  a  Study  Commission  for  the  City  of  Miles  City,  and  another 
Study  Commission  for  Custer  County. 

Initially,  the  two  study  commissions  worked  separately,  each  studying  the  present  form  and 
powers  of  its  governmental  unit.  A  thorough  study  was  made  of  alternative  local  government  forms 
detailed  in  a  Local  Government  Review.  1994-1996  handbook  provided  to  each  study  commission 
member. 

In  communication  between  the  two  study  commissions,  it  soon  became  apparent  that  there 
was  a  strong  feeling  in  both  groups,  supported  by  public  hearings  and  citizen  surveys,  that 
consolidating  the  functions  of  the  existing  city  and  county  governments  under  a  Commission- 
Administrator  form  with  self-government  ("Charter")  powers  would  best  serve  attainment  of  the 
following  goals: 


» 
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MAJOR  GOALS 

(1)  To  give  locally  elected  government  officials  more  authority  and  flexibility  in  determining 
matters  of  local  government  concern  than  is  currently  possible  under  state  statutes.  We 
believe  that  local  citizens  are  both  more  responsive  and  accountable  to  local  needs  than 
officials  elected  or  appointed  at  the  state  level  of  government.  The  greater  merit  of  local 
decision  making  is  recognized  in  the  broad  grant  of  local  government  authority  to  those 
communities  which  organize  themselves  under  the  Charter  provisions  of  Article  XI  of  the 
State  Constitution. 

(2)  To  provide  for  an  improved  combination  of  needful  governmental  services  to  our  people  as 
citizens,  at  the  lowest  possible  cost  to  our  people  as  taxpayers.  We  believe  that  there  is 
wasteful  cost  in  the  duplication  of  services  as  currently  exists  in  two  separate  local 
governments  for  our  small  population,  and  that  our  tax  dollars  can  be  put  to  more  efficient 
use  in  providing  necessary  services  under  a  consolidated  city-county  government. 

(3)  To  maintain  the  traditional  close  relationship  between  local  citizens  and  their  government  — 
by  establishing  a  commission  of  six  (6)  members,  plus  a  commission  chairperson  elected  at 
large.  We  believe  that  the  commission  thus  established  will  preserve  the  close  personal  ties 
that  should  exist  between  citizens  and  their  local  government  representatives. 


Toward  these  goals,  the  two  study  commissions  determined  to  meet  together  in  working 
toward  the  objective  of  a  unified  Charter  form  of  consolidated  government.  Though  meeting  together 
to  facilitate  communication,  members  continued  throughout  the  study  to  vote  as  the  separate 
commissions  to  which  they  had  been  elected  or  appointed.  In  this  way  it  was  assured  that  both  city 
and  county  study  commissions  approved  the  following  recommendations  for  change; 


KEY  REVISIONS  OF  THE  PROPOSED  FORM 


( 1 )        Acquisition  of  local  self-government  powers  under  a  Charter. 

Acquisition  of  self-government  powers  under  a  Charter  enables  locally  elected 
government  officials  to  function  with  more  authority  and  flexibility  in  dealing  with  matters  of 
local  concern.  The  proposed  Charter,  which  follows  on  pages  13-23,  establishes  a  locally 
written  document  of  government  which  best  meets  our  local  needs  under  state  constitutional 
provisions  while  preserving  le^slative  safeguards. 
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Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  power  over  local  governmental  concerns  has 
been  the  prerogative  of  the  state  legislature,  which  decided  what  local  governments  should 
do  and  how  to  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by 
counties,  along  with  an  alternative  form  of  government.  With  self-government  power,  certain 
areas  of  control  would  be  transferred  from  the  state  legislature  to  the  proposed  Miles  City- 
Custer  County  Commission.  Many  decisions  that  are  now  made  on  a  state-wide  basis  by  the 
legislature  could  be  made  at  the  county  level.  State  wide  uniformity,  while  still  mandated  in 
certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs 
of  Miles  City-Custer  County.  Self-government  powers  would  mean  greater  flexibility  in 
shaping  our  local  governmental  structure,  greater  power  to  solve  our  own  problems,  and 
more  responsibility  to  recognize  and  deal  with  these  problems. 


(2)        Complete  unification  of  the  city  and  county  under  a  consolidated  local  government. 

Complete  unification  under  a  consolidated  local  government  recognizes  that  there  is 
one  community  of  citizens  within  Miles  City  and  Custer  County.  The  small  size  of  this 
community  of  citizens  cannot  long  support  the  duplicative  nature  of  two  forms  of  local 
government  and  their  personnel  staffs  without  a  serious  diminishing  of  important  services. 
Unification  promises  greater  economy,  efficiency,  and  tax  and  services  equity  among  the 
citizens  of  this  community. 

The  plan  for  consolidation  grants  the  legislative  body  (commission)  of  the 
consolidated  government  authority  to  determine  policy  and  provide  for  the  implementation 
of  its  policies  through  the  enactment  of  ordinances.  The  plan  provides  for  the  adjustment  of 
existing  bonded  indebtedness  and  other  obligations  in  a  manner  that  assures  a  fair  and 
equitable  burden  of  taxation  for  ddbt  service.  It  provides  for  the  establishment  of  subordinate 
service  and  special  improvement  districts,  and  for  the  absorption  of  existing  subordinate 
service  and  special  improvement  districts.  The  plan  establishes  the  official  name  of  the 
consolidated  local  government:  "Miles  City-Custer  County." 


(3)        Adoption  of  the  Commission-Administrator  form  of  administration  for  the  consolidated 
government. 

The  goals  of  local  government  improvement  are  enhanced  when  unification  and 
consolidation  are  coupled  with  a  Commissioner-Administrator  form  of  administration  which 
combines  competent,  efficient,  professional  administration  with  responsive  elected 
representative  leadership. 
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The  traditional  structure  of  a  three-member  commission  and  seven  separate  elective 
offices  places  the  commissioners  in  the  awkward  position  of  being  responsible  for  county 
government,  yet  having  no  effective  control  over  seven  elected  county  officials  who  are  not 
required  to  conform  to  recommendation,  direction,  or  oflBcial  action  of  the  commission.  The 
traditional  structure  also  requires  the  three-member  commission  to  act  as  both  legislature  and 
executive  for  county  government,  without  the  "checks  and  balances"  that  are  elsewhere 
preserved  as  an  important  balance  of  governmental  powers. 

In  the  proposed  form  of  government  a  commission  of  six  members  plus  a  commission 
chairperson  will  act  as  a  legislative  body  with  power  to  formulate  policy,  and  will  have 
authority  to  enact  ordinances  to  carry  out  their  policies.  The  responsibility  of  administering 
and  enforcing  these  ordinances  lies  with  the  administrator. 

The  administrator,  a  professional  hired  by  the  commission  "on  the  basis  of  merit  only," 
is  responsible  for  the  administration  of  the  programs  and  policies  determined  by  the 
commission.  Subject  to  the  commission's  general  direction,  the  administrator  controls  the 
hiring  and  firing  of  county  personnel,  directs  and  supervises  the  administration  of  all 
departments,  prepares  the  budget,  and  is  in  charge  of  the  business  affairs  of  the  consolidated 
government.  The  administrator  serves  at  the  pleasure  of  the  commission  and  may  be  replaced 
at  any  time. 

The  plan  for  a  Commission-Administrator  form  of  administration  for  the 
consolidated  government  provides  for  the  adjustment  of  commissioner  district  boundaries  to 
assure  fair  and  equitable  representation  of  the  citizens  of  Miles  City-Custer  County. 


SUMMARY  COMMENTS 

These  goals  and  their  related  changes  in  our  form  of  local  government  are  not  recommended 
lightly.  Members  of  the  study  commissions  have  labored  long  and  diligently,  devoting  jnany  hours 
to  detailed  study  and  analysis  to  identify  the  form  of  government  that  would  best  serve  our  citizens 
into  the  2 1st  century  and  beyond. 

We  know  that  it  is  difficult  to  change  tradition.  The  "traditional"  forms  of  government  in 
Miles  City  and  Custer  County  are  basically  the  same  as  described  in  the  1889  State  Constitution, 
reflecting  their  "traditional"  roles  as  administrative  arms  of  the  state  government.  Local  government 
duties  are  detailed  in  state  law,  and  authority  to  deal  with  local  problems  is  limited. 

We  are  also  keenly  aware  that  change  in  local  government  is  "uncomfortable"  unless  there  is 
a  crisis  of  some  sort  that  forces  such  change  —  and  that  many  feel  that  our  current  problems  and 
challenges  have  not  yet  reached  crisis  proportion.  However,  it  is  not  likely  that  a  local  government 
"crisis"  will  coincide  with  the  opportunity  to  review  and  change  our  government  form  that  comes 
only  in  10-year  cycles.  But  the  potential  for  crisis  looms  ever  closer,  as  the  gap  widens  between 


necessary  or  desired  government  services  provided  by  duplicative  personnel  staffs  and  our  ability  to 
pay  the  increasing  cost  of  such  services  and  personnel  staffs. 

We  strongly  believe  that  the  changes  recommended  herein  are  a  responsible  approach  to 
enabling  our  citizens  to  deal  with  issues  of  local  government  concern  before  they  reach  crisis 
proportions,  and  that  now  is  the  time  to  prepare  for  those  situations  that  will  most  certainly  confront 
us  in  the  not  too  distant  future. 


m.    COMPARISON  OF  THE  EXISTING  FORMS  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Miles  City  Government 

The  City  of  Miles  City  operates  under  the  form  of  government  specified  under  the  provisions 
of  7-3-1 13,  MCA,  with  options  detailed  in  Part  2,  7-3-201  through  7-3-224,  MCA. 

The  City  is  governed  by  a  Commission-Executive  ("Council-Mayor")  form.  The  City 
Council  is  comprised  of  eight  (8)  district  ("Ward")  Council  members,  with  2  council  members 
representing  each  of  four  (4)  districts,  elected  for  four-year  overiapping  terms.  The  districts  are 
apportioned  by  population,  and  Council  members  must  reside  in  the  districts  from  which  they  are 
elected.  Council  member  elections  are  non-partisan. 

A  Chairman  of  the  City  Council  is  elected  by  members  of  the  Council  from  their  own  number 
for  a  term  established  by  ordinance. 

Community  councils  to  advise  Council  members  may  be  authorized  by  ordinance. 

The  city  exercises  general  government  powers  as  defined  in  state  statutes,  with  the  Mayor 
responsible  for  carrying  out  the  duties  of  the  executive. 

The  Mayor  is  elected  at  large  for  a  four-year  term.  From  November  1986  to  June  1992  the 
city  was  governed  under  a  Council-Manager  form,  with  five  (5)  council  members,  each  representing 
a  separate  Ward.  However,  in  June  1992,  a  special  election  resulted  in  a  return  to  the  former 
Council-Mayor  form. 

In  the  role  of  executive,  the  Mayor  exercises  the  following  functions  and  powers: 

(1)        Serves  as  the  presiding  oflBcer  of  the  Council,  decides  all  tie  votes  of  the  Council,  but 
shall  have  no  other  vote. 


» 


» 


> 


(2)  May  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  with  such  assistants  answerable  solely  to  the 
Mayor. 

(3)  May  appoint,  with  the  consent  of  a  majority  of  the  Council,  all  department  heads  and 
remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees. 

(4)  May  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
Council. 

(5)  Prepares  the  city  budget  in  consultation  with  the  Council  and  department  heads. 

(6)  Exercises  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  Council. 

In  addition  to  the  Mayor  and  Council  Members,  a  city  financial  officer  ("City  Treasurer")  is 
also  elected  for  a  four-year  term. 

Appointed  City  Officers  include; 

Chief  of  Police 

City  Clerk 

Director  of  Public  Works 

Director  of  Public  Utilities 

Fire  Chief 

Managerial  Assistant 

WaterAVaste  Plant  Supervisor 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Custer  County  Government 

Custer  County  operates  under  a  form  of  government  specified  under  the  provisions  of  7-3- 
1 1 1,  MCA,  with  options  detailed  in  Part  4,  7-3-401  through  7-3-442,  MCA.  This  form  is  basically 
the  same  as  described  in  the  1889  State  Constitution.  In  structure  and  powers  it  reflects  its  role  as 
an  administrative  arm  of  state  government.  The  legislative  fimction  of  county  government  essentially 
resides  with  the  State  Legislature. 

A  three  (3)  member  Board  of  County  Commissioners  is  elected  by  the  voters  of  the  county 
for  four-year  overiapping  terms.  Each  commissioner  must  reside  in  the  district  he  or  she  represents, 
but  commissioners  are  elected  at  large.  Commissioner  elections  are  non-partisan  elections. 


The  commissioners  serve  as  the  executive  branch  of  the  county  government  and  are 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  outlined  in  state  law  They 
also  have  the  responsibility  to  appoint  members  of  boards  and  commissions  and  any  department  heads 
who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather  limited  authority 
to  supervise  oflBcials  and  employees  of  the  county  goveniment.  They  can  supervise  those  whom  they 
appoint,  but  the  only  control  they  have  over  departments  headed  by  elected  officials  is  through  the 
county  budget. 

In  addition  to  the  three  commissioners,  there  are  seven  other  elected  officials  under  the 
existing  form  of  county  government.  They  are: 

Clerk  and  Recorder 

Clerk  of  District  Court  Note:  Excepting  for  County  Attorney  and 

County  Attorney  County  Superintendent  of  Schools,  there 

County  Superintendent  of  Schools      are  no  required  qualifications  for  persons 

Public  Administrator  holding  these  elected  offices. 

Sheriff/Coroner 

Treasurer/ Assessor 

The  salaries  as  well  as  the  powers  and  duties  of  these  elected  officials  are  determined  by  state 
law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the  supervision  of  the 
commissioners  or  any  other  central  administrative  authority. 

Major  services  provided  by  the  county  under  the  existing  form  include: 

Agricultural  and  rural  services  (county  fairs.  Cooperative  Extension  Service,  weed, 
insect,  rodent,  and  predator  control  programs,  and  rural  fire  protection) 

Elections 

Financial  Administration 

Parks 

Planning  and  development 

Public  safety  and  judicial  administration  (law  enforcement,  county  attorney,  and  justice 
courts) 

Record  keeping  functions 

Recreation 

Roads  and  Bridges  maintenance 

Social  Services  (welfare,  health,  nursing  home,  ambulance  services) 

Under  the  existing  form  of  government,  Custer  County  operates  with  limited  powers,  having 
only  those  powers  specifically  granted  to  them  by  the  state  legislature.  If  there  is  any  doubt  as  to  the 
existence  of  a  local  government  power,  the  power  is  denied. 


Description  of  General  Characteristics  of  the  Proposed  Form  of  City-County  Government 


Self-Govemment  Powers  under  a  Charter: 

Under  provisions  of  the  1972  Montana  Constitution  and  state  laws  passed  in  1975,  voters  in 
Montana  counties,  through  proposals  of  their  local  government  study  commissions,  can  choose  a 
different  kind  of  power  and  authority  for  their  county  government.  This  arrangement  of  state-local 
power  sharing  is  called  "self-government  powers."  Self-government  powers  means  that  a  local 
government  with  those  powers  can  take  any  action  or  engage  in  any  activity  unless  specifically 
prohibited  by  the  state  or  U.S.  Constitution,  state  law,  or  local  charter.  Essentially,  this  is  a  reversal 
of  the  old  rules  regarding  local  government  powers.  There  is  no  need  for  a  grant  of  powers,  since 
the  local  government  is  free  to  act  unless  specifically  prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  reserved  certain  powers  and  functions  to  the 
state,  mostly  relating  to  the  necessity  of  state-wide  uniformity  in  such  areas  as  the  conduct  of 
elections,  law  affecting  private  or  civil  relationships,  fish  and  game,  etc.,  or  to  safeguard  "due 
process"  and  individual  rights  of  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government  powers  wall  have 
the  freedom  to  determine  their  own  internal  structure,  including:  departments,  boards,  bureaus  and 
commissions;  and  to  determine  the  type,  level,  and  method  of  providing  services  such  as  roads,  health 
services,  fire  and  police  protection,  libraries,  parks,  water  and  sewer  services,  and  solid  waste 
disposal. 


Unification  of  the  City  and  County  under  a  Consolidated  Government: 

Under  the  proposed  form,  all  functions  of  the  former  Miles  City  and  Custer  County 
governments  would  be  consolidated  under  the  Miles  City-Custer  County  government. 


Policy-making  and  Administrative  Structure  under  a  Commission-Administrator  form: 

Under  the  proposed  form,  the  commission  would  make  policy,  pass  ordinances  and 
resolutions,  review,  modify,  and  approve  the  budget,  determine  the  department  structure  of  city- 
county  govenunent,  appoint  boards,  and  place  their  fijnctions  under  direction  of  the  administrator. 
The  commission  also  appoints  the  administrator  and  can  replace  him  or  her  at  any  time. 
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SUMMARY  OF  CHARTER  PROVISIONS  BY  ARTICLE 


ARTICLE  I:  GENERAL  PROVISIONS 

(1.01)  Establishes  the  name  Miles  City-Custer  County  for  the  new  charter  government. 

(1.02)  Defines  the  new  charter  government  status  as  having  the  combined  authority  of  both  an 
incorporated  city  and  a  county. 

(1.03)  Provides  charter  supremacy  over  state  local  government  statutes  as  per  Article  XI,  Section 
5  of  the  Montana  Constitution. 


ARTICLE  n:  POWERS  OF  MILES  CITY-CUSTER  COUNTY 

(2.01)  Establishes  the  consolidated  charter  government  of  Miles  City-Custer  County  as  having  all 
powers  and  authority  given  to  both  cities  and  counties  by  the  state  constitution  and  legislative 
statutes. 

(2.02)  Provides  for  the  liberal  interpretation  of  charter  government  powers;  that  the  charter 
government  has  all  local  governmental  powers  and  authority  not  specifically  denied  it  by  the 
state  constitution  or  statutes;  and  that  all  questions  arising  will  be  resolved  in  favor  of  the 
local  charter  government  authority. 

(2.03)  Restricts  the  otherwise  open-ended  grant  of  local  charter  government  authority  by  limiting 
mill  levy/taxing  levels  to  those  established  by  the  state  for  cities  and  counties;  with  continued 
options  for  voted  levies  as  presently  provided  by  law. 


ARTICLE  m:    CITY-COUNTY  COMMISSION 

(3.01)  Establishes  a  commission  as  the  governing  body  of  the  new  charter  government. 

(3.02)  Defines  the  commission  as  having  six  (6)  part-time  commissioners  and  a  part-time 
chairperson. 

(3.03)  Defines  every  citizen  of  the  county  18  years  of  age  or  older  as  eligible  to  be  elected  as 
commission  chairperson  or  as  a  commissioner  fi-om  the  district  in  which  they  reside. 

(3.04)  Establishes  4-year  terms  of  office  for  commissioners;  terms  to  be  overiapping  (staggered)  to 
assure  continuity  of  experience  on  the  commission.  The  Commission  chairperson  also 
elected  for  a  4-year  term. 

(3.05)  Provides  for  non-partisan  local  government  elections;  commissioners  to  be  nominated  by 
district,  with  district  residency  requirements;  commissioners  and  commission  chairperson  to 
be  elected  at  large. 

(3.06)  Establishes  six  commissioner  districts  as  compact  and  equal  in  population  and  area  as 
possible. 


(3.07)  States  that  commissioner  and  commission  chairperson  vacancies  occur  as  defined  by  state 
law. 

(3.08)  Describes  the  process  of  removing  a  commissioner  or  commission  chairperson  from  office 
under  the  provisions  of  state  law. 

(3.09)  Provides  a  process  for  temporarily  filling  a  commissioner  or  commission  chairperson  vacancy 
by  appointment. 

(3.10)  Provides  for  the  election  and  term  of  office  of  the  commission  chairperson,  and  specifies  the 
fijnctions  of  the  office. 

[1]  Presides  at  commission  meetings,  but  does  not  vote  except  in  case  of  tie. 
[2]  Represents  the  consolidated  government  at  meetings  and  other  fiinctions. 

(3.11)  Lists  and  defines  the  powers  and  duties  of  the  commission: 

[  1  ]  Legislative  and  policy  determining  body,   exercises  governing  powers  established 

by  the  charter. 
[2]  Appoints  members  of  boards. 
[3]  Establishes  qualification  of  office  for  the  administrator  and  approves  the  qualifications 

of  all  appointed  government  department  heads;      approves  the  appointment, 

suspension,  or  removal  of  appointed  department  heads.. 
[4]  Establishes  and  conducts  annual  performance  evaluations  for  the  administrator  and 

appointed  department  heads. 

(3.12)  Requires  four  (4)  affirmative  votes  for  all  actions  of  the  commissioner,  requires  four  (4) 
commissioners  to  be  present  when  official  actions  are  taken. 

(3.13)  Provides  for  the  commission  to  establish  its  rules  of  procedure;  set  the  time  and  place  of 
regular  meetings;  and  call  special  meetings  as  required.  The  commission  to  meet  at  least 
monthly. 

(3.14)  Compensation  for  commissioners  set  by  ordinance;  to  be  commensurate  with  their  part-time 
role  and  fiinction.  Any  increase  in  salaries  do  not  take  effixt  until  the  first  day  of  the  fiscal 
year  following  the  next  general  election. 


ARTICLE  rV:  EXECUTIVE 

(4.01)  Provides  that  the  administrator  is  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only,  and  is  removed  only  by  the  aflfirmative  vote  of  four  (4)  members  of  the 
commission. 

(4.02)  Enumerates  the  specific  duties  and  fiinctions  of  the  administrator. 

(4.03)  Establishes  the  authority  of  the  administrator  over  government  employees. 

(4.04)  Compensation  of  the  administrator,  department  heads,  and  other  government  employees  are 
set  by  ordinance. 


ARTICLE  V:  JUDICIAL 

(5,01)  Provides  for  the  establishment  of  such  City  and  County  courts  as  are  provided  by  law. 


ARTICLE  VI:  DEPARTMENT  STRUCTURE 

(6.01)  Provides  for  the  election  of  the  County  Attorney. 

(6.02)  States  that  the  qualifications  for  the  oflBce  of  county  attorney  are  prescribed  by  law. 

(6.03)  A  vacancy  in  the  office  of  county  attorney  occurs  as  prescribed  by  law.   Provides  for  the 
filling  of  the  vacancy  by  temporary  appointment. 

(6.04)  Provides  for  the  removal  of  a  county  attorney  as  prescribed  by  law,  or  by  recall  by  electors. 

(6.05)  Provides  for  the  organization  of  other  city-county  departments  by  ordinance,  with 
qualifications  of  department  heads  and  other  employees  also  prescribed  by  ordinance. 

(6.06)  Provides  that  compensation  of  elected  and  appointed  department  heads  and  employees  shall 
be  set  by  ordinance. 


ARTICLE  Vn:  OTHER  PROVISIONS 

(7.01)  Provides  for  the  amendment  of  the  Charter  as  prescribed  by  state  law. 

(7.02)  Establishes  an  effective  date  for  the  implementation  of  the  Charter. 

(7.03)  Provides  for  the  recall  of  elected  government  officers  as  prescribed  by  law. 

(7.04)  Requires  all  elected  government  oflScials  to  take  and  subscribe  to  the  oath  of  office  prescribed 
in  the  Montana  Constitution. 

(7.05)  Provides  for  "severability"  of  any  provision  of  the  Charter  that  may  be  determined  to  be 
invalid;  such  determination  does  not  apply  to  other  Charter  provisions. 


ARTICLE  Vm:  TRANSITIONAL  PROVISIONS 

(8.01)  Transition  to  the  new  Charter  government  shall  be  as  prescribed  by  law;  a  transition  advisory 
plan  to  be  provided;  transition  provisions  to  expire  one  (1)  year  following  the  implementation 
of  the  Charter. 

(8.02)  Existing  city  and  county  oflBcials  and  employees,  excepting  the  mayor,  city  council  members, 
and  county  commissioners,  shall  continue  in  their  positions  until  officially  reassigned  or 
terminated.  All  rights  and  benefits  of  city  and  county  employees  are  recognized  under  the 
Charter. 

(8.03)  Existing  rules,  ordinances,  and  resolutions  of  city  and  county  governments  remain  in  force 
within  those  former  jurisdictions  until  superseded  by  action  of  the  commission,  which  shall 
revise,  repeal,  or  reaffirm  all  such  rules,  ordinances,  and  resolutions  within  one  year  of  the 
effective  date  of  the  Charter. 

(8.04)  The  new  Charter  government  shall  hold,  own,  and  control  all  rights  and  properties  owned  or 
controlled  by  the  former  city  and  county  governments;  and  shall  be  subject  to  all  debts, 
obligations,  contracts,  and  liabilities  of  the  former  city  and  county  governments. 

(8.05)  All  general  obligation  indebtedness  remains  payable  from  the  jurisdiction  subject  to  the 
indebtedness. 


(8.06)  Revenue  bonds  or  special  funds  indebtedness  under  the  former  city  and  county  governments 
continue  in  effect  and  are  payable  according  to  the  terms  of  such  indebtedness. 

(8.07)  Provides  implementation  procedures  for  the  Charter  government;  establishes  a  calendar  for 
the  primary  and  final  election  of  commissioners  and  commission  chairperson  and  the 
implementation  date  of  the  new  government.  Provides  for  varying  initial  terms  of 
commissioners  and  the  commission  chairperson  to  fix  the  pattern  of  overlapping  terms 
thereafter. 

(8.08)  Fixes  the  initial  salaries  of  commission  members  and  the  commission  chairperson,  until 
changed  by  ordinance. 

(8.09)  Provides  for  the  appointment  of  an  interim  administrator  within  90  days  of  the  first 
commission  meeting;  for  appointing  an  administrator  at  the  earliest  practical  date;  for  the 
preparation  by  the  administrator  of  a  government  personnel  system;  and  for  the  adoption  of 
a  personnel  system  by  the  commission. 

(8.10)  Provides  that  existing  city  and  county  service  districts  shall  remain  in  eflfect  until  changed  as 
provided  in  the  Charter. 

(8.11)  Recommends  the  establishment  of  a  1-year  transition  advisory  committee  to  advise  and  assist 
the  new  charter  government;  such  committee  to  be  appointed  by  the  commission. 


^ 


MINORITY  REPORT 


The  purpose  of  the  Minority  Report  is  to  present  the  minority's  view  of  the  study  commission 
process,  the  findings  of  the  study  commission,  and  the  conclusions  reached.  Although  there  are  areas 
of  agreement  between  the  majority  and  minority  report,  the  minority  report  recommends  that  the 
voters  do  not  support  adoption  of  the  proposed  alternative  form  of  government  for  the  following 
reasons: 

(1)  The  proposed  alternative  requires  the  consolidation  of  Custer  County  and  the 
City  of  Miles  City. 

(2)  The  proposed  alternative  establishes  a  part-time  council  which  selects  a 
city/county  administrator.  The  administrator  has  broad  powers  to  run  the 
city/county;  i.e.,  weak  council/strong  administrator. 

(3)  The  proposed  alternative  removes  the  elected  sheriff  fi-om  county  government. 
The  proposed  alternative  replaces  the  oflSce  of  sheriff  with  an  official 
appointed  by  the  administrator,  subject  only  to  commission  approval,  and 
accountable  only  to  the  administrator. 

The  work  of  the  county  study  commission  began  with  limited  public  hearings,  meetings  with 
county  officials  and  a  survey  commissioned  by  the  joint  study  commission.  The  initial  research 
demonstrated,  in  the  minority  view,  a  general  satisfaction  vnth  county  government  and  its  ability  to 
operate  efficiently  and  meet  the  community's  expectations  of  service.  Cleariy,  the  survey 
commissioned  by  the  study  commission  reported  little  public  support  to  experiment  again  with  an 
unelected  city/county  manager/administrator. 

The  county  deserves  a  government  that  works  well;  a  government  that  is  both  efficient  and 
responsive  to  the  wishes  of  the  community.  The  traditional  form  of  government  should  be  discarded 
only  if  clearly  persuasive  and  well-documented  arguments  can  be  made  that  it  has  ceased  to  work  or 
is  ineffident  or  unresponsive.  The  deficiencies  of  the  present  government  should  be  documented  in 
the  public  record  of  the  study  commission's  work. 

The  study  commission  has  failed  in  this  respect.  The  majority  report  fails  in  this  respect.  The 
majority  report  asserts  that  the  new  form  of  government  will  be  more  responsive  to  the  citizens,  but 
it  does  not  explain  how  this  will  be  accomplished  or  why  an  appointed  administrator  is  more 
responsive  than  an  elected  commissioner.  The  majority  report  asserts  that  the  new  form  of 
government  will  be  more  efficient.  However,  the  testimony  heard  and  work  done  by  the  county  study 
commission  does  not  document  how  the  county  will  be  made  more  efficient  or  what  implications  this 
may  have  for  the  county  employees  or  residents. 


The  majority  report  identifies  three  key  changes.    The  minority  position  regarding  these 
changes  is  described  below. 

(1)  Acquisition  of  Local  Self-Govemment  Powers  under  a  Charter. 

The  minority  agrees  that  it  is  advantageous  to  the  county  for  it  to  have  self- 
government  powers.  Unfortunately,  there  is  no  way  to  support  (or  vote  for)  self-government 
powers  without  also  voting  for  consolidation,  city/county  administrator,  and  the  appointed 
versus  elected  sheriff.  In  the  minority  opinion,  the  advantages  of  self-government  powers  do 
not  outweigh  the  disadvantages  of  the  charters' s  provisions. 

(2)  Unification  of  the  City  and  County  under  a  Consolidated  Government. 

The  minority  does  not  support  adoption  of  a  consolidated  city/county  government  for 
the  following  reasons: 

(a)  Special  taxation  districts  allow  property  owners  to  only  be  taxed  for  services  they 
have  reasonable  access  to.  The  proposed  charter  does  not  provide  for  taxation  districts; 
therefore,  property  in  Kinsey  or  Volborg  will  be  taxed  just  like  property  in  Miles  City  to 
support  Miles  City  services  not  realistically  available  in  these  areas.  Although  the  proposed 
council  would  have  the  power  to  create  special  taxation  districts,  they  are  not  required  to  do 
so  under  the  charter;  there  are  no  guarantees  they  would  do  so. 

(b)  Zoning,  planning,  nuisance  and  similar  ordinances  will  apply  on  a  county-wide  basis, 
not  just  to  Miles  City  and  its  immediate  area  as  is  generally  now  the  case.  Although  the 
council  would  have  the  ability  to  exempt  rural  areas,  the  charter  does  not  require  them  to  do 
so;  there  are  no  guarantees  they  will. 

(c)  Finally,  consolidation  raises  many  very  complicated  and  important  issues  regarding 
personnel,  eventual  employment  of  department  heads  and  supervisors,  the  salaries  of 
displaced  supervisors,  and  the  equalization  of  city  and  county  wage  structures,  all  while 
protecting  the  terms  of  the  city's  union  contracts.  It  is  not  the  responsibility  of  the  study 
commission  to  solve  these  issues.  However,  in  the  minority's  opinion,  the  study  commission 
has  a  duty  to  at  least  consider  options  to  resolve  these  issues,  their  practicality  and  potential 
cost.  To  ask  the  voters  to  adopt  consolidation  without  providing  bsisic  information  of  these 
issues  is  to  ask  the  voters  to  made  a  decision  based  upon  inadequate  information. 

(3)  Adoption  of  the  Commission-Administrator  Form  of  Administration  for  the  Combined 
Government. 

The  minority  does  not  support  adoption  of  an  appointed  administrator  for  the 
following  reasons: 


(a)  The  appointed  administrator  would  not  be  as  responsive  to  the  public  as  the  county's 
current  structure  of  elected  commissioners  and  elected  officials. 

(b)  The  study  commission  has  not  demonstrated  that  quality  administrators  can  be 
recruited  and  retained  by  communities  of  our  size  and  particularly  at  the  salary  suggested  by 
some  members  of  the  majority. 

(c)  The  people  have  clearly  and  decisively  expressed  their  opinion  on  an  appointed 
administrator.  In  the  minority's  opinion  the  survey,  based  largely  on  Miles  City's  prior 
experience,  represents  an  informed  opinion  regarding  the  council-administrator  form  of  go 
vemment  which  should  be  respected  by  the  study  commission. 

Finally,  the  charter  calls  for  all  currently  elected  county  officials  (except  the  county  attorney) 
to  be  appointed  and  supervised  by  the  administrator.  This  is  of  particular  concern  to  the  minority  in 
the  case  of  sheriff 

The  sheriff  has  significant  county- wide  responsibilities  to  administer  justice  and  outside  the 
city  limits  of  Miles  City  to  enforce  justice.  In  the  minority  opinion,  the  tradition  of  an  elected  sheriff 
has  worked  well  for  Custer  County  in  part  because  the  sheriff  is  directly  accountable  to  the  voters. 

The  proposed  charter  makes  the  office  of  sheriff  accountable  to  the  appointed  administrator. 
The  appointed  administrator  has  the  power  to  appoint,  suspend,  remove,  and  conduct  performance 
reviews  on  the  sheriff.  The  elected  commission  has  the  authority  to  approve  the  required 
qualifications  for  department  heads  including  sheriff  and  to  approve  the  administrator's  appointment. 
In  the  minority's  opinion,  the  people  lose  any  effective  input  into  the  operation  of  law  enforcement 
in  the  consolidated  government. 

In  closing,  it  has  been  a  privilege  to  be  part  of  this  study  process.  It  is  regrettable  that  the  final 
result  of  this  process  is  not,  in  the  minority's  opinion,  in  the  best  interest  of  Custer  County  and  its 
people.  Therefore,  this  minority  report  recommends  that  the  voters  do  not  support  the  study 
commission  recommendations. 

I  do  hereby  certify  that  this  Minority  Report  has  been 
prepared  by  me  as  a  member  of  the  Custer  County 
Government  Study  Commission. 


SEAL 


In  testimony  whereof,  I  set  my  hand.  Done  at  Miles 
City,  Montana  this day  of ,  1996. 


ATTEST: 


Beth  Ann  Milligan,  County  Clerk  Bill  Bickle,  Minority  Member 

Custer  County  Study  Commission 
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I.    LETTER  TO  CITIZENS  OF  MILES  CITY  AND  CUSTER  COUNTY 

To  the  Citizens  of  Ntiles  City  and  Custer  County: 

The  Miles  City  and  Custer  County  Study  Commissions,  elected  by  voters  on  November  8, 
1994,  or  afterwards  appointed,  present  this  Final  Report  to  the  citizens  of  Miles  City  and  Custer 
County. 

The  purpose  of  the  study  commissions,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  Upon  completion  of  these  two 
phases  of  the  study,  it  is  the  responsibility  of  the  study  commissions  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  govemment(s),  or  offer  an 
alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  the  study  commissions  sought  advice  and  information  from  as 
many  people  in  the  city  and  county  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations,  and  citizens.  AJl  meetings  of  the  study 
commissions  were  open  to  the  public.  Commission  members  appeared  before  various  community 
organizations  to  explain  the  work  of  the  commissions  and  also  to  hear  the  viewpoints,  ideas,  and 
concerns  of  those  present.  Professional  consultants  were  utilized  throughout  the  process.  Public 
hearings  were  held;  a  survey  questionnaire  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  our  survey 
questionnaire,  in  addition  to  the  independent  efforts  of  members  of  the  study  commissions. 

Ln  this  Final  Report  we  present  our  recommendations  for  an  alternative  form  of  government 
that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both  today  and  in  the 
future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens  of 
Miles  City  and  Custer  County  can  achieve  these  goals  by  adopting  a  consolidated  Commission- 
Administrator  form  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
Novembers,  1996.   We  solicit  your  consideration  of  its  adoption. 

Respectfijlly  submitted. 


Brent  L.  Christopherson,  Chairman  Vernon  R.  Kailey,  Chairman 

Miles  City  Study  Commission  Custer  County  Study  Commission 


n.    SUMMARY  OF  RECOMMENDATIONS 


The  Miles  City  and  Custer  County  Local  Government  Study  Commissions,  having  thoroughly 
studied  our  present  forms  of  city  and  county  government  and  the  alternative  forms  of  government 
available  under  state  law,  and  having  studied  our  future  governmental  needs,  recommend  the  ^ 

following:  ~ 


Miles  City  and  Custer  County  should  adopt  a  consolidated,  commission-administrator  form 
of  government,  with  self-governing  powers  under  a  new  Charter.  A  commission,  or  elected 
legislative  body  of  six  (6)  members  plus  a  chairperson,  shall  be  elected  for  four  (4)  year  terms 
of  office.  Commissioners  shall  be  nominated  from  districts  in  which  they  reside  and  which 
are  apportioned  as  compact  and  equal  in  population  and  area  as  possible.  Commissioners 
shall  be  elected  at  large.  The  commission  chairperson  shall  be  nominated  and  elected  at  large 
for  a  four  (4)  year  term. 


The  question  on  the  alternative  form  of  government  shall  be  submitted  to  voters  on  November 
5,  1996. 


REVIEW  PROCESS 


Along  with  many  other  Montanans  across  the  state,  we  have  been  involved  in  a  2-year  process 
of  reviewing  our  local  governments  as  required  by  our  State  Constitution.  This  review  process,  as 
specified  by  the  Legislature,  involved  a  Study  Commission  for  the  City  of  Miles  City,  and  another 
Study  Commission  for  Custer  County. 

Initially,  the  two  study  commissions  worked  separately,  each  studying  the  present  form  and 
powers  of  its  governmental  unit.  A  thorough  study  was  made  of  alternative  local  government  forms 
detailed  in  a  Local  Government  Review.  1994-1996  handbook  provided  to  each  study  commission 
member. 

In  communication  between  the  two  study  commissions,  it  soon  became  apparent  that  there 
was  a  strong  feeling  in  both  groups,  supported  by  public  hearings  and  citizen  surveys,  that 
consolidating  the  functions  of  the  existing  city  and  county  governments  under  a  Commission- 
Administrator  form  with  self-government  ("Charter")  powers  would  best  serve  attainment  of  the 
following  goals: 


MAJOR  GOALS 

(1)  To  give  locally  elected  government  officials  more  authority  and  flexibility  in  determining 
matters  of  local  government  concern  than  is  currently  possible  under  state  statutes.  We 
believe  that  local  citizens  are  both  more  responsive  and  accountable  to  local  needs  than 
officials  elected  or  appointed  at  the  state  level  of  government.  The  greater  merit  of  local 
decision  making  is  recognized  in  the  broad  grant  of  local  government  authority  to  those 
communities  which  organize  themselves  under  the  Charter  provisions  of  Article  XI  of  the 
State  Constitution. 

(2)  To  provide  for  an  improved  combination  of  needful  governmental  services  to  our  people  as 
citizens,  at  the  lowest  possible  cost  to  our  people  as  taxpayers.  We  believe  that  there  is 
wasteful  cost  in  the  duplication  of  services  as  currently  exists  in  two  separate  local 
governments  for  our  small  population,  and  that  our  tax  dollars  can  be  put  to  more  efficient 
use  in  providing  necessary  services  under  a  consolidated  city-county  government. 

(3)  To  maintain  the  traditional  close  relationship  between  local  citizens  and  their  government  — 
by  establishing  a  commission  of  six  (6)  members,  plus  a  commission  chairperson  elected  at 
large.  We  believe  that  the  commission  thus  established  will  preserve  the  close  personal  ties 
that  should  exist  between  citizens  and  their  local  government  representatives. 


Toward  these  goals,  the  two  study  commissions  determined  to  meet  together  in  working 
toward  the  objective  of  a  unified  Charter  form  of  consolidated  government.  Though  meeting  together 
to  facilitate  communication,  members  continued  throughout  the  study  to  vote  as  the  separate 
commissions  to  which  they  had  been  elected  or  appointed.  In  this  way  it  was  assured  that  both  city 
and  county  study  commissions  approved  the  following  recommendations  for  change: 


KEY  REVISIONS  OF  THE  PROPOSED  FORM 


( 1 )        Acquisition  of  local  self-government  powers  under  a  Charter. 

Acquisition  of  self-government  powers  under  a  Charter  enables  locally  elected 
government  oflBcials  to  function  with  more  authority  and  flexibility  in  dealing  with  matters  of 
local  concern.  The  proposed  Charter,  which  follows  on  pages  13-23,  establishes  a  locally 
written  document  of  government  which  best  meets  our  local  needs  under  state  constitutional 
provisions  while  preserving  legislative  safeguards. 
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Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  power  over  local  governmental  concerns  has 
been  the  prerogative  of  the  state  legislature,  which  decided  what  local  governments  should 
do  and  how  to  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by 
counties,  along  with  an  alternative  form  of  government.  With  self-government  power,  certain 
areas  of  control  would  be  transferred  from  the  state  legislature  to  the  proposed  Miles  City- 
Custer  County  Commission.  Many  decisions  that  are  now  made  on  a  state-wide  basis  by  the 
le^slature  could  be  made  at  the  county  level.  State  wide  uniformity,  while  still  mandated  in 
certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs 
of  Miles  City-Custer  County.  Self-government  powers  would  mean  greater  flexibility  in 
shaping  our  local  governmental  structure,  greater  power  to  solve  our  own  problems,  and 
more  responsibility  to  recognize  and  deal  with  these  problems. 


(2)        Complete  unification  of  the  city  and  county  under  a  consolidated  local  government. 

Complete  unification  under  a  consolidated  local  government  recognizes  that  there  is 
one  community  of  citizens  v-ithin  Miles  City  and  Custer  County.  The  small  size  of  this 
community  of  citizens  cannot  long  support  the  duplicative  nature  of  two  forms  of  local 
government  and  their  personnel  staffs  without  a  serious  diminishing  of  important  services. 
Unification  promises  greater  economy,  efficiency,  and  tax  and  services  equity  among  the 
citizens  of  this  community. 

The  plan  for  consolidation  grants  the  legislative  body  (commission)  of  the 
consolidated  government  authority  to  determine  policy  and  provide  for  the  implementation 
of  its  policies  through  the  enactment  of  ordinances.  The  plan  provides  for  the  adjustment  of 
existing  bonded  indebtedness  and  other  obligations  in  a  manner  that  assures  a  fair  and 
equitable  burden  of  taxation  for  debt  service.  It  provides  for  the  establishment  of  subordinate 
service  and  special  improvement  districts,  and  for  the  absorption  of  existing  subordinate 
service  and  special  improvement  districts.  The  plan  establishes  the  official  name  of  the 
consolidated  local  government:  "Miles  City-Custer  County." 


(3)        Adoption  of  the  Commission-Administrator  form  of  administration  for  the  consolidated 
government. 

The  goals  of  local  government  improvement  are  enhanced  when  unification  and 
consolidation  are  coupled  with  a  Commissioner- Administrator  form  of  administration  which 
combines  competent,  efficient,  professional  administration  with  responsive  elected 
representative  leadership. 
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The  traditional  stnjcture  of  a  three-member  commission  and  seven  separate  elective 
offices  places  the  commissioners  in  the  awkward  position  of  being  responsible  for  county 
government,  yet  having  no  effective  control  over  seven  elected  county  officials  who  are  not 
required  to  conform  to  recommendation,  direction,  or  official  action  of  the  commission.  The 
traditional  structure  also  requires  the  three-member  commission  to  act  as  both  legislature  and 
executive  for  county  government,  without  the  "checks  and  balances"  that  are  elsewhere 
preserved  as  an  important  balance  of  governmental  powers. 

In  the  proposed  form  of  government  a  commission  of  six  members  plus  a  commission 
chairperson  will  act  as  a  legislative  body  with  power  to  formulate  policy,  and  will  have 
authority  to  enact  ordinances  to  carry  out  their  policies.  The  responsibility  of  administering 
and  enforcing  these  ordinances  lies  with  the  administrator. 

The  administrator,  a  professional  hired  by  the  commission  "on  the  basis  of  merit  only," 
is  responsible  for  the  administration  of  the  programs  and  policies  determined  by  the 
commission.  Subject  to  the  commission's  general  direction,  the  administrator  controls  the 
hiring  and  firing  of  county  personnel,  directs  and  supervises  the  administration  of  all 
departments,  prepares  the  budget,  and  is  in  charge  of  the  business  affairs  of  the  consolidated 
government.  The  administrator  serves  at  the  pleasure  of  the  commission  and  may  be  replaced 
at  any  time. 

The  plan  for  a  Commission-Administrator  form  of  administration  for  the 
consolidated  government  provides  for  the  adjustment  of  commissioner  district  boundaries  to 
assure  fair  and  equitable  representation  of  the  citizens  of  Miles  City-Custer  County. 


SUMMARY  COMMENTS 

These  goals  and  their  related  changes  in  our  form  of  local  government  are  not  recommended 
lightly.  Members  of  the  study  commissions  have  labored  long  and  diligently,  devoting  many  hours 
to  detailed  study  and  analysis  to  identify  the  form  of  government  that  would  best  serve  our  citizens 
into  the  21st  century  and  beyond. 

We  know  that  it  is  difficult  to  change  tradition.  The  "traditional"  forms  of  government  in 
Miles  City  and  Custer  County  are  basically  the  same  as  described  in  the  1889  State  Constitution, 
reflecting  their  "traditional"  roles  as  administrative  arms  of  the  state  government.  Local  government 
duties  are  detailed  in  state  law,  and  authority  to  deal  with  local  problems  is  limited. 

We  are  also  keenly  aware  that  change  in  local  government  is  "uncomfortable"  unless  there  is 
a  crisis  of  some  sort  that  forces  such  change  ~  and  that  many  feel  that  our  current  problems  and 
challenges  have  not  yet  reached  crisis  proportion.  However,  it  is  not  likely  that  a  local  government 
"crisis"  will  coincide  with  the  opportunity  to  review  and  change  our  government  form  that  comes 
only  in  10-year  cycles.  But  the  potential  for  crisis  looms  ever  closer,  as  the  gap  widens  between 


necessary  or  desired  government  servdces  provided  by  duplicative  personnel  staffs  and  our  ability  to 
pay  the  increasing  cost  of  such  services  and  personnel  staffs. 

We  strongly  believe  that  the  changes  recommended  herein  are  a  responsible  approach  to 
enabling  our  citizens  to  deal  with  issues  of  local  government  concern  before  they  reach  crisis 
proportions,  and  that  now  is  the  time  to  prepare  for  those  situations  that  will  most  certainly  confront 
us  in  the  not  too  distant  future. 


m.    COMPARISON  OF  THE  EXISTING  FORMS  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Miles  City  Government 

The  City  of  Miles  City  operates  under  the  form  of  government  specified  under  the  provisions 
of  7-3-1 13,  MCA,  with  options  detailed  in  Part  2,  7-3-201  through  7-3-224,  MCA. 

The  City  is  governed  by  a  Commission-Executive  ("Council-Mayor")  form.  The  City 
Council  is  comprised  of  eight  (8)  district  ("Ward")  Council  members,  with  2  council  members 
representing  each  of  four  (4)  districts,  elected  for  four-year  overiapping  terms.  The  districts  are 
apportioned  by  population,  and  Council  members  must  reside  in  the  districts  from  which  they  are 
elected.  Council  member  elections  are  non-partisan. 

A  Chairman  of  the  City  Council  is  elected  by  members  of  the  Council  from  their  own  number 
for  a  term  established  by  ordinance. 

Community  councils  to  advise  Council  members  may  be  authorized  by  ordinance. 

The  city  exercises  general  government  powers  as  defined  in  state  statutes,  with  the  Mayor 
responsible  for  carrying  out  the  duties  of  the  executive. 

The  Mayor  is  elected  at  large  for  a  four-year  term.  From  November  1986  to  June  1992  the 
city  was  governed  under  a  Council-Manager  form,  with  five  (5)  council  members,  each  representing 
a  separate  Ward.  However,  in  June  1992,  a  special  election  resulted  in  a  return  to  the  former 
Council-Mayor  form. 

In  the  role  of  executive,  the  Mayor  exercises  the  following  functions  and  powers: 

(1)        Serves  as  the  presiding  oflacer  of  the  Council,  decides  all  tie  votes  of  the  Council,  but 
shall  have  no  other  vote. 
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(2)  May  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  with  such  assistants  answerable  solely  to  the 
Mayor. 

(3)  May  appoint,  with  the  consent  of  a  majority  of  the  Council,  all  department  heads  amd 
remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees. 

(4)  May  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
Council. 

(5)  Prepares  the  city  budget  in  consultation  with  the  Council  and  department  heads. 

(6)  Exercises  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  Council. 

In  addition  to  the  Mayor  and  Council  Members,  a  city  financial  officer  ("City  Treasurer")  is 
also  elected  for  a  four-year  term. 

Appointed  City  Officers  include: 

Chief  of  Police 

City  Clerk 

Director  of  Public  Works 

Director  of  Public  Utilities 

Fire  Chief 

Managerial  Assistant 

WaterAVaste  Plant  Supervisor 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Custer  County  Government 

Custer  County  operates  under  a  form  of  government  specified  under  the  provisions  of  7-3- 
1 1  i,  MCA,  with  options  detailed  in  Part  4,  7-3-401  through  7-3-442,  MCA.  This  form  is  basically 
the  same  as  described  in  the  1889  State  Constitution.  In  structure  and  powers  it  reflects  its  role  as 
an  administrative  arm  of  state  government.  The  legislative  function  of  county  government  essentially 
resides  with  the  State  Legislature. 

A  three  (3)  member  Board  of  County  Commissioners  is  elected  by  the  voters  of  the  county 
for  four-year  overlapping  terms.  Each  commissioner  must  reside  in  the  district  he  or  she  represents, 
but  commissioners  are  elected  at  large.  Commissioner  elections  are  non-partisan  elections. 
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The  commissioners  serve  as  the  executive  branch  of  the  county  goverrunent  and  are 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  outlined  in  state  law.  They 
also  have  the  responsibility  to  appoint  members  of  boards  and  commissions  and  any  department  heads 
who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather  limited  authority 
to  supervise  oflBcials  and  employees  of  the  county  government.  They  can  supervise  those  whom  they 
appoint,  but  the  only  control  they  have  over  departments  headed  by  elected  officials  is  through  the 
county  budget. 

In  addition  to  the  three  commissioners,  there  are  seven  other  elected  officials  under  the 
existing  form  of  county  government.  They  are: 

Clerk  and  Recorder 

Clerk  of  District  Court  Note:  Excepting  for  County  Attorney  and 

County  Attorney  County  Superintendent  of  Schools,  there 

County  Superintendent  of  Schools      are  no  required  qualifications  for  persons 

Public  Administrator  holding  these  elected  offices. 

Sheriff/Coroner 

Treasurer/ Assessor 

The  salaries  as  well  as  the  powers  and  duties  of  these  elected  officials  are  determined  by  state 
law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the  supervision  of  the 
commissioners  or  any  other  central  administrative  authority. 

Major  services  provided  by  the  county  under  the  existing  form  include: 

Agricultural  and  rural  services  (county  fairs,  Cooperative  Extension  Service,  weed, 
insect,  rodent,  and  predator  control  programs,  and  rural  fire  protection) 

Elections 

Financial  Administration 

Parks 

Planning  and  development 

Public  safety  and  judicial  administration  (law  enforcement,  county  attorney,  and  justice 
courts) 

Record  keeping  functions 

Recreation 

Roads  and  Bridges  maintenance 

Social  Services  (welfare,  health,  nursing  home,  ambulance  services) 

Under  the  existing  form  of  government,  Custer  County  operates  with  limited  powers,  having 
only  those  powers  specifically  granted  to  them  by  the  state  legislature.  If  there  is  any  doubt  as  to  the 
existence  of  a  local  government  power,  the  power  is  denied. 


Description  of  General  Characteristics  of  the  Proposed  Form  of  City-County  Government 


Self-Goyemment  Powers  under  a  Charter: 

Under  provisions  of  the  1972  Montana  Constitution  and  state  laws  passed  in  1975,  voters  in 
Montana  counties,  through  proposals  of  their  local  government  study  commissions,  can  choose  a 
diflferent  kind  of  power  and  authority  for  their  county  government.  This  arrangement  of  state-local 
power  sharing  is  called  "self-government  powers."  Self-government  powers  means  that  a  local 
government  with  those  powers  can  take  any  action  or  engage  in  any  activity  unless  specifically 
prohibited  by  the  state  or  U.S.  Constitution,  state  law,  or  local  charter.  Essentially,  this  is  a  reversal 
of  the  old  rules  regarding  local  government  powers.  There  is  no  need  for  a  grant  of  powers,  since 
the  local  government  is  free  to  act  unless  specifically  prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  reserved  certain  powers  and  functions  to  the 
state,  mostly  relating  to  the  necessity  of  state-wide  uniformity  in  such  areas  as  the  conduct  of 
elections,  law  affecting  private  or  civil  relationships,  fish  and  game,  etc.,  or  to  safeguard  "due 
process"  and  individual  rights  of  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government  powers  will  have 
the  freedom  to  determine  their  own  internal  structure,  including:  departments,  boards,  bureaus  and 
commissions;  and  to  determine  the  type,  level,  and  method  of  providing  services  such  as  roads,  health 
services,  fire  and  police  protection,  libraries,  parks,  water  and  sewer  services,  and  solid  waste 
disposal. 


Unification  of  the  City  and  County  under  a  Consolidated  Government: 

Under  the  proposed  form,  all  flinctions  of  the  former  Miles  City  and  Custer  County 
governments  would  be  consolidated  under  the  Miles  City-Custer  County  government. 


Policy-making  and  Administrative  Structure  under  a  Commission-Administrator  form: 

Under  the  proposed  form,  the  commission  would  make  policy,  pass  ordinances  and 
resolutions,  review,  modify,  and  approve  the  budget,  determine  the  department  structure  of  city- 
county  government,  appoint  boards,  and  place  their  fijnctions  under  direction  of  the  administrator. 
The  commission  also  appoints  the  administrator  and  can  replace  him  or  her  at  any  time. 
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The  administrator  is  responsible  for  carrying  out  the  policies  that  are  set  by  the  commission. 
He/she  would  prepare  the  budget,  hire  and  fire  employees  (except  as  provided  by  law  or  ordinance), 
and  supervise  all  departments.  The  administrator  would  provide  centralized  administration  and 
county-wide  coordination  of  government  operations. 

Under  the  proposed  form,  administrative  responsibility  and  authority  are  centralized  under  the 
oflHce  of  the  administrator.  There  are  no  elected  administrators;  only  policy-makers  are  elected.  The 
commissioners  are  the  policy-makers  and  the  legislative  body  of  city-county  government.  They 
appoint  the  administrator  and  the  administrator  carries  out  and  administers  the  policies  and  ordinances 
of  the  commission.  The  administrator  has  no  vote  on  the  commission  and  no  veto  authority  over 
commission  ordinances  and  resolutions.  The  administrator  is  responsible  to  the  commission  and  may 
be  replaced  at  any  time  by  the  commission.  Accountability  and  responsibility  to  the  public  is  thus 
pinpointed  in  the  commission  and  its  administrator. 


Comparison  of  Specific  Characteristics  of  Existing  and  Proposed  Forms  of  Government 

The  chart  on  the  following  pages  compares  specific  characteristics  of  the  existing  forms  of 
city  and  county  government  with  the  proposed  form  of  government. 
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CERTIFICATE 

ESTABLISHING  THE  PROPOSED  CHARTER  PLAN  OF  GOVERNMENT 

FOR 
MILES  CITY  -  CUSTER  COUNTY 

PREAMBLE 

We,  the  people  of  the  City  of  Miles  City  and  Custer  County,  state  of  Montana,     to 

preserve  equality  of  opportunity  and  freedom  to  determine  our  own  destiny,  and  to  enable  future 
generations  to  maintain  and  improve  upon  the  quality  oflife  we  have  long  enjoyed  in  the  open  spaces 
of  this  peaceful  and  beautiful  portion  of  the  state,  do  hereby  adopt  this  Charter  in  accordance  with 
Article  XI,  Section  5  of  the  Constitution  of  Montana. 


ARTICLE  I 
GENERAL  PROVISIONS 

Section  1.01     Name 

The  name  of  this  local  government  shall  be  Miles  City-Custer  County. 
Section  1.02     Status 

Miles  City-Custer  County  shall  have  the  status  of  an  incorporated  municipality  and  a  county. 

Section  1.03     Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 


ARTICLE  n 
POWERS  OF  MILES  CITY-CUSTER  COUNTY 

Section  2.01     Powers  of  Miles  City-Custer  County 

The  consolidated  government  of  Miles  City-Custer  County  shall  have  and  may  exercise  all 
powers  that  are  conferred  on  cities  and  counties  by  the  Constitution  and  laws  of  the  state  of  Montana. 
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Section  2.02    Interpretation  of  Powers 

The  self-government  powers  of  this  consolidated  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  city  or  county  power  or  authority  shall  be  resolved 
in  favor  of  the  existence  of  that  power  or  authority. 

Section  2.03    Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  city  and  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election. 


ARTICLE  m 
CITY-COUNTY  COMMISSION 

Section  3.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  commission  which  shall  be  the  governing  body  of 
Miles  City-Custer  County. 

Section  3.02    Composition 

Miles  City-Custer  County  shall  have  a  commission  of  six  (6)  members  and  a  Chairperson. 
Commissioners  and  the  commission  chairperson  shall  serve  on  a  part-time  basis  only. 

Section  3.03    Qualifications  for  Office 

Every  resident  of  Custer  County  who  is  18  years  of  age  or  older  and  a  citizen  of  Montana  is 
eligible  to  hold  the  office  of  commission  chairperson  or  commissioner  for  the  district  in  which  he  or 
she  resides.. 

Section  3.04    Term  of  Office 

1.  Members  of  the  commission  shall  be  elected  for  four-year  ovedapping  terms  of  office. 

2.  The  commission  chairperson  shall  also  be  elected  for  a  four-year  term  of  office. 
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Section  3.05.   Elections 

1.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  Candidates  for  the  commission  shall  be  nominated  by  district  and  shall  reside  in  the 
commission  district  they  seek  to  represent  at  the  time  of  nomination  and  during  the  term  of  office. 

3.  Commissioners  and  the  commission  chaiqjerson  shall  be  elected  at  large. 

Section  3.06.  Commission  Districts 

Following  each  federal  decennial  census  the  commission  shall  cause  the  counry  to  be  divided 
into  six  (6)  commissioner  districts  as  compact  and  equal  in  population  and  area  as  possible. 

Section  3.07    Vacancy  in  Office 

The  offices  of  Commissioner  and  commission  chairperson  become  vacant  as  prescribed  by 
law. 

Section  3.08    Removal  from  Office 

A  commissioner  or  commission  chairperson  may  be  removed  from  oflBce  by  a  finding,  adopted 
by  the  affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  oflBce  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  commissioner  or  commission  chairperson  by  the  electors  of 
Miles  City-Custer  County,  as  prescribed  by  law. 

Section  3.09    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  oflBce  of  commissioner  or  commission  chairperson,  the  position 
shall  be  considered  open  and  subject  to  nomination  and  election  at  the  next  general  county  election, 
except  the  term  of  office  shall  be  limited  to  the  remainder  of  the  unexpired  term.  Pending  such 
election  and  qualification  the  commission  shall,  within  thirty  (30)  days  of  the  occurrence  of  the 
vacancy,  appoint,  by  the  affirmative  vote  of  four  (4)  commission  members,  a  qualified  citizen  to 
serve  until  a  successor  is  elected  and  qualified. 

Section  3.10    Commission  Chairperson 

The  commission  chairperson  shall  be  nominated  and  elected  at  large.  The  chairperson  shall: 

1.  Preside  at  commission  meetings,  but  shall  not  vote  except  in  case  of  tie. 

2.  Represent  the  consolidated  government  of  Miles  City-Custer  County  at  state  and  local 
meetings  and  fijnctions  as  are  appropriate  and/or  as  requested  by  the  commission. 
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Section  3.11     Powers  and  Duties 

1.  The  commission  shall  be  the  legislative  and  policy  determining  body  of  Miles  City-Custer 
County.  All  governing  powers  shall  be  vested  in  the  commission  except  as  otherwise  provided  by  law 
or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the  performance  of 
all  duties  and  obligations  imposed  by  law  or  this  charter. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by  the 
administrator,  shall  be  appointed  by  the  commission. 

3.  The  commission  shall  establish  required  qualifications  for  the  administrator  and  shall 
approve  the  required  qualifications  of  all  appointed  department  heads  of  the  government.  The 
commission  shall  approve  the  appointment  or  removal  of  department  heads. 

4.  The  commission  shall  establish  a  process  of  performance  review  for  the  administrator  and 
shall  conduct  such  performance  review  annually.  The  commission  shall  annually  report  to  the  public 
its  assessment  of  the  administrator's  performance,  as  permitted  by  law. 

5.  The  commission  shall  review  the  annual  administrator's  performance  evaluation  of 
department  heads. 

Section  3.12     Legislative  Action 

The  affirmative  vote  of  four  (4)  members  of  the  commission  shall  be  required  for  all  oflBcial 
actions  of  the  commission.  A  minimum  of  four  (4)  commission  members  must  be  present  when 
official  actions  are  taken  by  the  commission. 

Section  3.13     Procedure 

The  commission,  by  resolution,  shall  establish  its  rules  of  procedure,  set  the  time  and  place 
of  regularly  scheduled  meetings,  and  provide  for  the  calling  of  special  meetings  that  may  be  required. 
The  commission  shall  meet  at  least  monthly. 

Section  3.14    Compensation  of  Commission  Members  and  Commission  Chairperson 

1.  The  compensation  of  commission  members  and  the  commission  chairperson  shall  be 
commensurate  with  their  part  time  role  and  functions,  and  shall  be  set  by  ordinance 

2.  Any  increase  in  the  compensation  of  commissioners,  the  commission  chairperson,  and 
elected  officers  shall  take  eflfect  on  the  first  day  of  the  fiscal  year  following  the  next  general  election. 
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ARTICLE  IV 
EXECUTIVE 


Section  4.01     The  Administrator 
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The  administrator  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the  basis  of 
merit  only,  and  shall  only  be  removed  by  the  aflBrmative  vote  of  four  (4)  members  of  the  commission. 

Section  4.02    Duties  of  the  Administrator 

The  Administrator  shall: 

1  Enforce  laws,  this  charter,  ordinances,  and  resolutions; 

2.  Perform  the  duties  required  by  law,  charter,  ordinance,  or  resolution; 

3 .  Administer  the  affairs  of  the  consolidated  government; 

4.  Direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local 
government  unit  except  as  otherwise  provided  by  law,  charter  or  ordmance, 

5.  Carry  out  policies  established  by  the  commission, 

6.  Prepare  the  commission  agenda; 

7.  Recommend  measures  to  the  commission; 

8.  Report  to  the  commission  on  the  affairs  and  financial  condition  of  the  consolidated 
government; 

9.  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 

10.  Report  to  the  commission  as  the  commission  may  require; 

1 1 .  Attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may  not  vote; 

1 2.  Prepare  and  present  the  budget  to  the  commission  for  its  approval  and  execute  the 
budget  adopted  by  the  commission. 

13.  Recommend  the  appointment,  suspension,  or  removal  of  department  heads  to  the 
commission. 

14.  Appoint,  suspend,  and  remove  all  employees  of  the  consolidated  government  as 
provided  by  law  or  ordinance, 

15.  Appoint  members  of  temporary  advisory  committees  established  by  the  administrator. 

16.  Conduct  annual  performance  reviews  of  all  department  heads. 

Section  4.03    Administrative  Duties 

Employees  appointed  by  the  administrator  and  his  or  her  subordinates  shall  be  responsible 
to  the  administrator.  Neither  the  commission  nor  any  of  its  members  may  dictate  the  appointment 
or  removal  of  any  employee  whom  the  administrator  or  any  of  his  or  her  subordinates  are  empowered 
to  appoint    Except  for  the  purpose  of  inquiry  or  investigation  under  this  charter,  the  commission  or 
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its  members  shall  deal  with  the  employees  who  are  subject  to  the  direction  and  supervision  of  the  ^_ 

administrator  solely  through  the  administrator,  and  neither  the  commission  nor  its  members  may  give  ^H 

orders  to  any  such  employee,  either  publicly  or  privately.                                                            .  "* 

Section  4.04    Compensation  ^M 

The  compensation  of  the  administrator,  department  heads,  and  other  government  employees  t^m 

shall  be  set  by  ordinance.  11 


ARTICLE  V 
JUDICIAL 

Section  5.01     City-County  Courts 

There  shall  be  such  City  and  County  courts  as  are  provided  by  law. 


ARTICLE  VI 
DEPARTMENT  STRUCTURE 

Section  6.01     Elected  County  Attorney 

The  county  attorney,  whose  powers  and  duties  are  prescribed  by  law,  shall  be  elected. 
Section  6.02    Qualifications  for  Office  of  County  Attorney 

The  qualifications  for  the  oflBce  of  county  attorney  shall  be  as  prescribed  by  law. 

Section  6.03    Vacancy  in  Office  of  County  Attorney 

The  office  of  county  attorney  becomes  vacant  as  prescribed  by  law.  When  a  vacancy  occurs 
in  the  office  of  county  attorney  the  position  shall  be  considered  open  and  subject  to  nomination  and 
election  as  prescribed  by  law.  Pending  such  election  and  qualification  the  commission  shall,  by  the 
affirmative  vote  of  four  (4)  commissioners,  appoint  a  person  possessing  the  quahfications  for  office 
required  by  law  and  this  charter  within  30  days  of  the  vacancy  to  hold  office  until  a  successor  is 
elected  and  qualified. 
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Section  6.04     Removal  of  County  Attorney  from  Office 

An  elected  county  attorney  may  be  removed  from  ofiBce  by  a  finding,  adopted  by  the 
affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  office  has  become  vacant  as  prescribed 
by  law,  or  by  the  recall  of  the  county  attorney  by  the  electors  of  Miles  City-Custer  County,  as 
prescribed  by  law. 

Section  6.05    Organization  of  Other  Departments 

The  organization  of  all  other  city-county  departments  shall  be  prescribed  by  ordinance. 
Qualifications  of  appointed  department  heads  and  other  department  employees  shall  be  prescribed  by 
ordinance. 

Section  6.06    Compensation 

Compensation  of  elected  and  appointed  department  heads  and  employees  shall  be  set  by 
ordinance. 


ARTICLE  Vn 
OTHER  PROVISIONS 

Section  7.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 

Section  7.02    Effective  Date 

This  Charter  shall  become  eflfective  at  the  time  the  new  officers  of  government  are  sworn  into 
office. 

Section  7.03    Recall 

The  elected  officers  of  the  consolidated  government  may  be  recalled  by  the  qualified  electors 
of  Miles  City-Custer  County  as  provided  by  law.  No  person  may  be  recalled  for  performing  a 
mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed,  would  subject  him  or 
her  to  prosecution  for  official  misconduct. 
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Section  7.04    Oath  of  OfTice 

Before  assuming  the  duties  of  office,  all  elected  Miles  City-Custer  County  ofiRcials  shall  take 
and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana. 

Section  7.05    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions  to  any  person  or 
circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


ARTICLE  Vm 
TRANSITIONAL  PROVISIONS 

Section  8.01     General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Custer 
County  and  Miles  City  Study  Commissions  may  provide  for  such  transition  with  an  advisory  plan 
consistent  with  law.  Article  VHI  and  its  transition  provisions  shall  not  be  published  as  a  part  of  the 
Charter  after  one  year  from  its  effective  date. 

Section  8.02    Continuation  in  Office 

1.  All  current  Miles  City  or  Custer  County  employees  may  continue  in  the  performance  of 
their  duties  according  to  existing  personnel  procedures  or  until  their  positions  are  terminated. 
Employees  whose  positions  are  terminated  shall  be  given  first  consideration  for  other  Miles  City- 
Custer  County  employment.  City  and  county  employees  initially  will  be  assigned  duties  based  on 
seniority  except  that  seniority  will  not  necessarily  determine  departments  heads.  Non-elected 
department  heads  shall  be  recommended  by  the  administrator  on  the  basis  or  merit,  including 
knowledge  and  experience  in  the  former  city  and  county  governments.  All  rights  and  benefits  of  city 
and  county  employees  shall  be  recognized  by  this  Charter. 

2.  Elected  county  officers  other  than  the  county  commissioners  and  county  attorney  may 
continue  in  the  performance  of  their  duties  until  the  expiration  of  their  term  of  office,  at  which  time 
their  elected  offices  shall  be  abolished. 

3.  The  Custer  County  commission  and  Miles  City  mayor  and  council  members  may  continue 
in  office  and  in  the  performance  of  their  duties  until  the  new  city-county  governing  body  is  elected, 
qualified,  and  sworn  into  office,  at  which  time  the  previous  county  and  city  governing  bodies  are 
abolished. 
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Section  8.03     Review  of  Existing  Ordinances 

Each  rule,  ordinance,  or  resolution  of  the  Miles  City  and  Custer  County  governments  shall 
remain  in  force  within  those  former  jurisdictions  until  superseded  by  action  of  the  commission.  The 
commission  shall  revise,  repeal  or  reaflBrm  all  such  rules,  ordinances,  and  resolutions  within  one  year 
following  the  effective  date  of  the  charter. 

Section  8.04    Control  of  Property 

Miles  City-Custer  County  shall  be  vested  with  and  shall  hold,  own,  and  control  all  rights  and 
property  of  every  kind  and  nature,  including  claims  and  franchises  owned  or  controlled  by  the  former 
city  and  county  governments  on  the  effective  date  of  this  Charter.  It  shall  be  subject  to  all  debts, 
obligations,  contracts,  and  liabilities  of  the  former  city  and  county  governments  in  force  on  the 
effective  date  of  this  Charter. 

Section  8.05    General  Obligation  Bonded  Indebtedness 

All  general  obligation  indebtedness  shall  remain  payable  from  the  jurisdiction  subject  to  the 
indebtedness. 

Section  8.06    Revenue  Bond  or  Special  Fund  Indebtedness 

Revenue  bond  or  special  flind  indebtedness  not  involving  a  general  obligation  of  the  former 
city  and  county  governments  shall  continue  in  effect  and  be  payable  according  to  the  terms  of  such 
indebtedness. 

Section  8.07    Initial  Implementation  Procedures 

1.  If  the  proposed  government  form  is  approved  by  electors  on  November  5,  1996,  the 
following  schedule  of  implementation  processes  shall  obtain: 


September  1997 A  primary  election  for  commissioners  and  commission  chairperson  to 

be  held  concurrent  with  municipal  primary  elections. 

November  1997 The  final  election  of  commission  members  and  the  commission 

chairperson  to  be  held  concurrent  with  the  general  election. 

January  1998 On  the  first  Monday  of  January,  1998,  the  newly  elected  commission 

members  and  the  commission  chairperson  shall  be  sworn  into  office 
and  conduct  the  first  meeting  of  the  commission  to  establish  regular 
meeting  dates,  initiate  the  process  for  the  appointment  of  an  interim 
administrator,  and  set  the  agenda  for  the  next  meeting. 
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2.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commissioners  shall 
draw  lots  to  establish  three  (3)  initial  terms  of  office  of  three  (3)  years  and  three  (3)  initial  terms  of 
five  (5)  years  to  establish  a  pattern  of  overlapping  terms.  Thereafter,  terms  of  office  shall  be  four  (4) 
years. 

3.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commission  chairperson 
shall  serve  an  initial  term  of  three  (3)  years.  Thereafter,  the  term  of  office  shall  be  four  (4)  years. 

Section  8.08.  Compensation  of  Commission  Members  and  Commission  Chairperson 

Each  newly  elected  commissioner  shall  receive  an  initial  salary  of  $300  per  month,  and  the 
commission  chairperson  $500  per  month,  until  changed  by  ordinance. 

Section  8.09.  Appointment  of  Administrator  and  Preparation  of  Personnel  System 

1.  The  commission  shall  appoint  an  interim  administrator  within  ninety  (90)  days  of  the  first 
meeting  of  the  commission. 

2.  The  commission  shall  appoint  an  administrator  at  the  earliest  practical  date. 

3.  Within  one  year  of  the  appointment  of  the  administrator,  the  administrator  shall  prepare 
and  submit  a  personnel  system  to  the  commission  for  review,  amendment,  and  adoption  by  ordinance. 
The  personnel  system  shall  not  be  in  violation  of  any  union  collectively  bargained  contract  in  force 
at  the  time  of  adoption  of  said  system.  The  method  and  schedule  for  implementation  of  the  personnel 
system  shall  be  provided  in  the  ordinances  adopting  them. 

Section  8.10    Service  Districts 

The  service  districts  now  established  within  the  City  of  Miles  City  and  within  Custer  County 
shall  remain  in  effect  until  they  are  changed  as  provided  in  this  Charter. 

Section  8.11     Transitional  Committee 

To  facilitate  the  orderly  transition  to  the  new  charter  government,  it  is  recommended  that  a 
transition  advisory  committee  be  established  to  advise  and  assist  the  new  charter  government 
commission  in  needfijl  transition  matters  not  specified  in  the  above  paragraphs  of  Article  \Tn  for 
a  period  not  to  exceed  one  (1)  year  fi^om  the  effective  implementation  date.  The  transition  advisory 
committee  shall  be  appointed  by  the  commission. 
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We  the  Study  Commissioners  of  Custer  County  and 
the  City  of  Miles  City  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by  the  Study 
Commissions  of  Custer  County  and  the  City  of  Miles 
City. 


SEAL 


In  testimony  whereof  we  set  our  hands.    Done  at 

Miles    City,    Montana    this    day    of 

.  1996. 


Miles  City  Study  Commission 


Custer  County  Study  Commission 


Brent  L.  Christopherson,  Chairman 


Vernon  K  Kailey,  Chairman 


Al  Homme,  Vice  Chairman 


John  K.  Uden,  Vice  Chairman 


Scott  Elder 


Karl  J.  Muri 


Ernest  M.  (Mike)  Metzenberg 


Bill  Bickle 


Beth  A.  Wiedeman 


William  C.  Nicol 


ATTEST: 


Patricia  D.  Huss,  City  Clerk 


Beth  Ann  Milligan,  County  Clerk 
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SUMMARY  OF  CHARTER  PROVISIONS  BY  ARTICLE 


ARTICLE  I:  GENERAL  PROVTSIONS 

(LOl)  Establishes  the  name  Miles  City-Custer  County  for  the  new  charter  government. 

(L02)  Defines  the  new  charter  government  status  as  having  the  combined  authority  of  both  an 

incorporated  city  and  a  county. 
(L03)  Provides  charter  supremacy  over  state  local  government  statutes  as  per  Article  XI,  Section 

5  of  the  Montana  Constitution. 


ARTICLE  n:  POWERS  OF  MILES  CITY-CUSTER  COUNT\^ 

(2.01)  Establishes  the  consolidated  charter  government  of  Miles  City-Custer  County  as  having  all 
powers  and  authority  given  to  both  cities  and  counties  by  the  state  constitution  and  legislative 
statutes. 

(2.02)  Provides  for  the  liberal  interpretation  of  charter  government  powers;  that  the  charter 
government  has  all  local  governmental  powers  and  authority  not  specifically  denied  it  by  the 
state  constitution  or  statutes;  and  that  all  questions  arising  will  be  resolved  in  favor  of  the 
local  charter  government  authority. 

(2.03)  Restricts  the  otherwise  open-ended  grant  of  local  charter  government  authority  by  limiting 
mill  levy/taxing  levels  to  those  established  by  the  state  for  cities  and  counties;  with  continued 
options  for  voted  levies  as  presently  provided  by  law. 


ARTICLE  m:    Cm -COUNTY  COMMISSION 

(3.01)  Establishes  a  commission  as  the  governing  body  of  the  new  charter  government. 

(3.02)  Defines  the  commission  as  having  sLx  (6)  part-time  commissioners  and  a  part-time 
chairperson. 

(3.03)  Defines  every  citizen  of  the  county  18  years  of  age  or  older  as  eligible  to  be  elected  as 
commission  chairperson  or  as  a  commissioner  fi^om  the  district  in  which  they  reside. 

(3.04)  Establishes  4-year  terms  of  oflBce  for  commissioners;  terms  to  be  overlapping  (staggered)  to 
assure  continuity  of  experience  on  the  commission.  The  Commission  chairperson  also 
elected  for  a  4-year  term. 

(3.05)  Provides  for  non-partisan  local  government  elections;  commissioners  to  be  nominated  by 
district,  with  district  residency  requirements;  commissioners  and  commission  chairperson  to 
be  elected  at  large. 

(3.06)  Establishes  six  commissioner  districts  as  compact  and  equal  in  population  and  area  as 
possible. 


24 


c*. 


(3.07)  States  that  commissioner  and  commission  chairperson  vacancies  occur  as  defined  by  state 
law. 

(3.08)  Describes  the  process  of  removing  a  commissioner  or  commission  chairperson  from  office 
under  the  provisions  of  state  law. 

(3.09)  Provides  a  process  for  temporarily  filling  a  commissioner  or  commission  chairperson  vacancy 
by  appointment. 

(3.10)  Provides  for  the  election  and  term  of  office  of  the  commission  chairperson,  and  specifies  the 
functions  of  the  office. 

[1]  Presides  at  commission  meetings,  but  does  not  vote  except  in  case  of  tie. 
[2]  Represents  the  consolidated  government  at  meetings  and  other  fijnctions. 

(3.11)  Lists  and  defines  the  powers  and  duties  of  the  commission: 

[1]  Legislative  and  policy  determining  body;   exercises  governing  powers  established 

by  the  charter. 
[2]  Appoints  members  of  boards. 
[3]  Establishes  qualification  of  office  for  the  administrator  and  approves  the  qualifications 

of  all  appointed  government  department  heads;      approves  the   appointment, 

suspension,  or  removal  of  appointed  department  heads.. 
[4]  Establishes  and  conducts  annual  performance  evaluations  for  the  administrator  and 

appointed  department  heads. 

(3.12)  Requires  four  (4)  affirmative  votes  for  all  actions  of  the  commissioner;  requires  four  (4) 
commissioners  to  be  present  when  official  actions  are  taken. 

(3.13)  Provides  for  the  commission  to  establish  its  rules  of  procedure;  set  the  time  and  place  of 
regular  meetings;  and  call  special  meetings  as  required.  The  commission  to  meet  at  least 
monthly. 

(3.14)  Compensation  for  commissioners  set  by  ordinance;  to  be  commensurate  with  their  part-time 
role  and  function.  Any  increase  in  salaries  do  not  take  effect  until  the  first  day  of  the  fiscal 
year  following  the  next  general  election. 


ARTICLE  IV:  EXECUTIVE 

(4.01)  Provides  that  the  administrator  is  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only,  and  is  removed  only  by  the  affirmative  vote  of  four  (4)  members  of  the 
commission. 

(4.02)  Enumerates  the  specific  duties  and  fijnctions  of  the  administrator. 

(4.03)  Establishes  the  authority  of  the  administrator  over  government  employees. 

(4.04)  Compensation  of  the  administrator,  department  heads,  and  other  government  employees  are 
set  by  ordinance. 


ARTICLE  V:  JUDICIAL 

(5.01)  Provides  for  the  establishment  of  such  City  and  County  courts  as  are  provided  by  law. 
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ARTICLE  VI:  DEPARTMENT  STRUCTURE 

(6.01)  Provides  for  the  election  of  the  County  Attorney. 

(6.02)  States  that  the  qualifications  for  the  office  of  county  attorney  are  prescribed  by  law. 

(6.03)  A  vacancy  in  the  office  of  county  attorney  occurs  as  prescribed  by  law.   Provides  for  the 
filling  of  the  vacancy  by  temporary  appointment. 

(6.04)  Provides  for  the  removal  of  a  county  attorney  as  prescribed  by  law,  or  by  recall  by  electors. 

(6.05)  Provides  for  the  organization  of  other  city-county  departments  by  ordinance,   with 
qualifications  of  department  heads  and  other  employees  also  prescribed  by  ordinance. 

(6.06)  Provides  that  compensation  of  elected  and  appointed  department  heads  and  employees  shall 
be  set  by  ordinance. 


ARTICLE  Vn:  OTHER  PROVISIONS 

(7.01)  Provides  for  the  amendment  of  the  Charter  as  prescribed  by  state  law. 

(7.02)  Establishes  an  eSective  date  for  the  implementation  of  the  Charter. 

(7.03)  Provides  for  the  recall  of  elected  government  officers  as  prescribed  by  law. 

(7.04)  Requires  all  elected  government  officials  to  take  and  subscribe  to  the  oath  of  office  prescribed 
in  the  Montana  Constitution. 

(7.05)  Provides  for  "severability"  of  any  provision  of  the  Charter  that  may  be  determined  to  be 
invalid;  such  determination  does  not  apply  to  other  Charter  provisions. 


ARTICLE  Vm:  TRANSITIONAL  PROVISIONS 

(8.01)  Transition  to  the  new  Charter  government  shall  be  as  prescribed  by  law;  a  transition  advisory- 
plan  to  be  provided,  transition  pro\asions  to  expire  one  (1)  year  following  the  implementation 
of  the  Charter. 

(8.02)  Existing  city  and  county  officials  and  employees,  excepting  the  mayor,  city  council  members, 
and  county  commissioners,  shall  continue  in  their  positions  until  officially  reassigned  or 
terminated.  All  rights  and  benefits  of  city  and  county  employees  are  recognized  under  the 
Charter. 

(8.03)  Existing  rules,  ordinances,  and  resolutions  of  city  and  county  governments  remain  in  force 
within  those  former  jurisdictions  until  superseded  by  action  of  the  commission,  which  shall 
revise,  repeal,  or  reaffirm  all  such  rules,  ordinances,  and  resolutions  within  one  year  of  the 
effective  date  of  the  Charter. 

(8.04)  The  new  Charter  government  shall  hold,  own,  and  control  all  rights  and  properties  owned  or 
controlled  by  the  former  city  and  county  governments;  and  shall  be  subject  to  all  debts, 
obligations,  contracts,  and  liabilities  of  the  former  city  and  county  governments. 

(8.05)  All  general  obligation  indebtedness  remains  payable  from  the  jurisdiction  subject  to  the 
indebtedness. 


26 


«i 


<1 


<^, 


I 


(8.06)  Revenue  bonds  or  special  fiinds  indebtedness  under  the  former  city  and  county  governments 
continue  in  effect  and  are  payable  according  to  the  terms  of  such  indebtedness. 

(8.07)  Provides  implementation  procedures  for  the  Charter  government;  establishes  a  calendar  for 
the  primary  and  final  election  of  commissioners  and  commission  chairperson  and  the 
implementation  date  of  the  new  government.  Provides  for  varying  initial  terms  of 
commissioners  and.  the  commission  chairperson  to  fix  the  pattern  of  overlapping  terms 
thereafter. 

(8.08)  Fixes  the  initial  salaries  of  commission  members  and  the  commission  chairperson,  until 
changed  by  ordinance. 

(8.09)  Provides  for  the  appointment  of  an  interim  administrator  within  90  days  of  the  first 
commission  meeting;  for  appointing  an  administrator  at  the  earliest  practical  date;  for  the 
preparation  by  the  administrator  of  a  government  personnel  system;  and  for  the  adoption  of 
a  personnel  system  by  the  commission. 

(8.10)  Provides  that  existing  city  and  county  service  districts  shall  remain  in  eflfect  until  changed  as 
provided  in  the  Charter. 

(8.11)  Recommends  the  establishment  of  a  1-year  transition  advisory  committee  to  advise  and  assist 
the  new  charter  government;  such  committee  to  be  appointed  by  the  commission. 
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MINORITY  REPORT 


The  purpose  of  the  Minority  Report  is  to  present  the  minority's  view  of  the  study  commission 
process,  the  findings  of  the  study  commission,  and  the  conclusions  reached.  Although  there  are  areas 
of  agreement  between  the  majority  and  minority  report,  the  minority  report  recommends  that  the 
voters  do  not  support  adoption  of  the  proposed  alternative  form  of  government  for  the  following 
reasons: 

(1)  The  proposed  alternative  requires  the  consolidation  of  Custer  County  and  the 
City  of  Miles  City. 

(2)  The  proposed  alternative  establishes  a  part-time  council  which  selects  a 
city/county  administrator.  The  administrator  has  broad  powers  to  run  the 
city/county;  i.e.,  weak  council/strong  administrator. 

(3)  The  proposed  alternative  removes  the  elected  sheriff  fi'om  county  government. 
The  proposed  alternative  replaces  the  office  of  sheriff  with  an  official 
appointed  by  the  administrator,  subject  only  to  commission  approval,  and 
accountable  only  to  the  administrator. 

The  work  of  the  county  study  commission  began  with  limited  public  hearings,  meetings  with 
county  officials  and  a  survey  commissioned  by  the  joint  study  commission.  The  initial  research 
demonstrated,  in  the  minority  view,  a  general  satisfaction  with  county  government  and  its  ability  to 
operate  efficiently  and  meet  the  community's  expectations  of  service.  Clearly,  the  survey 
commissioned  by  the  study  commission  reported  little  public  support  to  experiment  again  with  an 
unelected  city/county  manager/administrator. 

The  county  deserves  a  government  that  works  well;  a  government  that  is  both  efficient  and 
responsive  to  the  wishes  of  the  community.  The  traditional  form  of  government  should  be  discarded 
only  if  cleariy  persuasive  and  well-documented  arguments  can  be  made  that  it  has  ceased  to  work  or 
is  inefficient  or  unresponsive.  The  deficiencies  of  the  present  government  should  be  documented  in 
the  public  record  of  the  study  commission's  work. 

The  study  commission  has  failed  in  this  respect.  The  majority  report  fails  in  this  respect.  The 
majority  report  asserts  that  the  new  form  of  government  will  be  more  responsive  to  the  citizens,  but 
it  does  not  explain  how  this  will  be  accomplished  or  why  an  appointed  administrator  is  more 
responsive  than  an  elected  commissioner.  The  majority  report  asserts  that  the  new  form  of 
government  will  be  more  efficient.  However,  the  testimony  heard  and  work  done  by  the  county  study 
commission  does  not  document  how  the  county  will  be  made  more  efficient  or  what  implications  this 
may  have  for  the  county  employees  or  residents. 
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The  majority  report  identifies  three  key  changes.    The  minority  position  regarding  these 
changes  is  described  below. 

(1)  Acquisition  of  Local  Self-Govemment  Powers  under  a  Charter. 

The  minority  agrees  that  it  is  advantageous  to  the  county  for  it  to  have  self- 
government  powers.  Unfortunately,  there  is  no  way  to  support  (or  vote  for)  self-government 
powers  without  also  voting  for  consolidation,  city/county  administrator,  and  the  appointed 
versus  elected  sheriff.  In  the  minority  opinion,  the  advantages  of  self-government  powers  do 
not  outweigh  the  disadvantages  of  the  charters's  provisions. 

(2)  Unification  of  the  City  and  County  under  a  Consolidated  Government. 

The  minority  does  not  support  adoption  of  a  consolidated  city/county  government  for 
the  following  reasons: 

(a)  Special  taxation  districts  allow  property  owners  to  only  be  taxed  for  services  they 
have  reasonable  access  to.  The  proposed  charter  does  not  provide  for  taxation  districts; 
therefore,  property  in  Kinsey  or  Volborg  will  be  taxed  just  like  property  in  Miles  City  to 
support  Miles  City  services  not  realistically  available  in  these  areas.  Although  the  proposed 
council  would  have  the  power  to  create  special  taxation  districts,  they  are  not  required  to  do 
so  under  the  charter;  there  are  no  guarantees  they  would  do  so. 

(b)  Zoning,  planning,  nuisance  and  similar  ordinances  will  apply  on  a  county-wide  basis, 
not  just  to  Miles  City  and  its  immediate  area  as  is  generally  now  the  case.  Although  the 
council  would  have  the  ability  to  exempt  rural  areas,  the  charter  does  not  require  them  to  do 
so;  there  are  no  guarantees  they  will. 

(c)  Finally,  consolidation  raises  many  very  complicated  and  important  issues  regarding 
personnel,  eventual  employment  of  department  heads  and  supervisors,  the  salaries  of 
displaced  supervisors,  and  the  equalization  of  city  and  county  wage  structures,  all  while 
protecting  the  terms  of  the  city's  union  contracts.  It  is  not  the  responsibility  of  the  study 
commission  to  solve  these  issues.  However,  in  the  minority's  opinion,  the  study  commission 
has  a  duty  to  at  least  consider  options  to  resolve  these  issues,  their  practicality  and  potential 
cost.  To  ask  the  voters  to  adopt  consolidation  without  providing  basic  information  of  these 
issues  is  to  ask  the  voters  to  made  a  decision  based  upon  inadequate  information. 

(3)  Adoption  of  the  Commission-Administrator  Form  of  Administration  for  the  Combined 
Government 

The  minority  does  not  support  adoption  of  an  appointed  administrator  for  the 
following  reasons; 
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(a)  The  appointed  administrator  would  not  be  as  responsive  to  the  public  as  the  county's 
current  structure  of  elected  commissioners  and  elected  officials. 

(b)  The  study  commission  has  not  demonstrated  that  quality  administrators  can  be 
recruited  and  retained  by  communities  of  our  size  and  particularly  at  the  salary  suggested  by 
some  members  of  the  majority. 

-^  (c)  The  people  have  clearly  and  decisively  expressed  their  opinion  on  an  appointed 
administrator.  In  the  minority's  opinion  the  survey,  based  largely  on  Miles  City's  prior 
experience,  represents  an  informed  opinion  regarding  the  council-administrator  form  of  go 
vemment  which  should  be  respected  by  the  study  commission. 

Finally,  the  charter  calls  for  all  currently  elected  county  officials  (except  the  county  attorney) 
to  be  appointed  and  supervised  by  the  administrator.  This  is  of  particular  concern  to  the  minority  in 
the  case  of  sheriff. 

The  sheriff  has  significant  county-wide  responsibilities  to  administer  justice  and  outside  the 
city  limits  ofMHes  City  to  enforce  justice.  In  the  minority  opinion,  the  tradition  of  an  elected  sheriff 
has  worked  well  for  Custer  County  in  part  because  the  sheriff  is  directly  accountable  to  the  voters. 

The  proposed  charter  makes  the  office  of  sheriff  accountable  to  the  appointed  administrator. 
The  appointed  administrator  has  the  power  to  appoint,  suspend,  remove,  and  conduct  performance 
reviews  on  the  sheriff.  The  elected  commission  has  the  authority  to  approve  the  required 
qualifications  for  department  heads  including  sherifi^  and  to  approve  the  administrator's  appointment. 
In  the  minority's  opinion,  the  people  lose  any  effective  input  into  the  operation  of  law  enforcement 
in  the  consolidated  government. 

In  closing,  it  has  been  a  privilege  to  be  part  of  this  study  process.  It  is  regrettable  that  the  final 
result  of  this  process  is  not,  in  the  minority's  opinion,  in  the  best  interest  of  Custer  County  and  its 
people.  Therefore,  this  minority  report  recommends  that  the  voters  do  not  support  'the  study 
commission  recommendations. 

I  do  hereby  certify  that  this  Minority  Report  has  been 
prepared  by  me  as  a  member  of  the  Custer  County 
Government  Study  Commission. 


SEAL 


In  testimony  whereof,  I  set  my  hand.   Done  at  Miles 
City,  Montana  this day  of .,  1996. 


ATTEST: 


Beth  Ann  Milligan,  County  Clerk  Bill  Bickle,  Minority  Member 

Custer  County  Study  Commission 


30 


m 


APPENDIX 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  MILES  CITY 


If  retained  by  the  voters,  the  government  of  Miles  City  shall  remain  organized  under  the  following  provisions  of  7-3-1 13, 
M.C.A.  which  authorizes  the  municipal  council-mayor  form  of  government. 

7-3-1 13.    Statutory  basis  for  municipal  council-mayor  government 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local  government 
organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form  of  government,  which  does  not  adopt  a 
new  form,  shall  be  governed  after  May  2,  1977  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202(1) 

(c) 

7-3-203; 

(d) 

7-3-212(2) 

(e) 

7-3-213(3) 

(0 

7-3-214(2) 

(g) 

7-3-215(2) 

(h) 

7-3-216(2) 

G) 

7-3-217(1) 

()•) 

7-3-218(2) 

(k)  7-3-219(2) 

G) 

7-3-220(1) 

(m) 

7-3-221(3) 

(n) 

7-3-222(2) 

(0) 

7-3-223(2) 

(2)  This  form  has  terms  of  4  years  for  all  elected  oflicials.  The  size  of  the  commission  shall  be  established  by  ordinance, 
but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION-EXECUTIVE  FORM. 

7-3-20  L  Commission-executive  form.  The  commission-executive  form  (which  may  be  called  the  council- 
executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected  commission  (which  may  be  referred 
to  as  the  council)  and  one  elected  executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  govermnenL  The  plan  of  government  submitted  to  the  qualified  electors  shall  determine  the 
powers  of  the  local  government  by  authorizing  general  government  powers. 
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7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  afifairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

~"        (7)   execute  bonds,  notes,  contracts  and  written  obhgatioos  of  the  commission,  subject  to  the  approval  of  the 
commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission, 

(11)  appoint,  witli  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  established  by  the  executive. 

7-3-2 IL  Administrative  assistants.  The  executive  may  appoint  one  or  more  administrative  assistants  to  assist 
him  in  the  supervision  and  operation  of  the  local  government,  and  such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 

7-3-213.  Supervision  of  personnel  The  executive  may  appoint,  with  the  consent  of  a  majority  of  the  commission, 
all  department  heads  and  remove  department  heads  and  may  appoint  and  remove  all  other  department  employees. 

7^214.  Veto  power.  The  executi\'e  may  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote 
of  the  commission. 

7-3-215.  Preparation  of  budget  The  executive  may  prepare  the  budget  in  consultation  with  the  commission  and 
department  heads. 

7-3-216.  Administrative  supervision  and  controL  The  executive  may  exercise  control  and  supervision  of  all 
departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  fmancial  officer  (who  may  be  called  the  treasurer)  shall  be  elected. 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be  elected  by  districts  in  which  candidates 
must  reside  and  which  are  apportioned  by  population. 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be  elected  by  the  members 
of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7^221.  PresidingofTicer  of  the  commission.  The  presiding  officer  of  the  commission  shall  be  the  executive, 
who  shaU  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote  (the  chairman  of  the  commission  shall  preside 
if  the  executive  is  absent) 

7-3-222,  Terms  of  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms  of  office 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall  be  eight  (8),  and 
community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 
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7-3-224.  Terms  of  elected  ofTicials.  Tlie  term  of  office  of  elected  officials  shall  be  four  (4)  years. 


SEAL 


We,  the  Study  Commissioners  of  the  Cit>-  of  Miles  City  do  hereb\ 
certiiy  that  this  is  the  existing  Plan  of  Government  as  established 
by  Section  7-3-1 13  MICA. 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Miles  City,  Montana  this day  of. 

1996. 


ATTEST: 


Patricia  D.  Huss,  City  Clerk 


Brent  L.  Christopherson,  Chairman 


AJ  Homme,  Vice  Chairman 


Scott  Elder 


Ernest  M.  (Mike)  Metzenberg 


Beth  A.  Wiedeman 


b 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

CUSTER  COUNTY,  MONTANA 


If  retained  by  the  voters,  the  government  of  Custer  County  shall  be  organized  under  the  following  provisions  of  MCA  7-3- 
1 1 1  which  authorizes  the  elected  county  official  fonn  of  govemraent, 

7-3-111.  Statutory  basis  for  elected  county  official  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1 977,  each  unit  of 
local  government  organized  under  the  general  statutes  authorizing  the  elected  county  official  form  of  government  shall  be 
governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3) 

(d)  7-3-413(1) 

(e)  7-3-414(1) 
(0  7-3-415(2) 
(g)  7-3-116(2) 
(h)  7-3-417(2) 
(I)  7-3-418; 
(i)  7-3-432(1) 
(k)  7-3-433(1) 
(1)  7-3-434(1) 
(m)  7-3-435(1) 
(n)  7-3-436(1) 
(o)  7-3-437(6) 
(p)  7-3-438(1) 
(q)  7-3-439(6) 
(r)  7-3-440(6) 
(s)  7-3-441(1) 
(t)    7-3-442(6). 


u 
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Coroner's  office  consolidated  with  SherifTs  office 


(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION  FORM. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  comrmssion  (which  may  also  be  called 
the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislaUve,  executive,  and  admmistrative  powers  and 
duties  of  the  local  government  not  specifically  reserved  by  law  of  ordinance  to  other  elected  officers  shall  reside  in  the 
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commission.  The  commission  shall  appoint  the  heads  of  departments  and  other  employees  except  for  those  appointed  by 
other  elected  ofiBcials.  Cities  and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative 
powers  and  duties  into  departments  headed  by  individual  commissioners. 

7-3-40L  Nature  of  government  Local  governments  that  adopt  this  form  shall  have  general  government  powers. 

7^3-412(3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and  nominated  by  a 
plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors  nominating  candidates  for  the  majority 
of  the  seats  on  the  commission  from  persons  residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413(2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7^3-414(1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  government 

7-3-416(2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms 
ofofi5ce. 


7-3-417(2).  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall  be  three,  and 
communit)'  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  ofl5ce  of  elected  officials  may  not  exceed  4  years,  except  the  term 
of  office  for  commissioners  in  counties  adopting  for  form  authorized  by  Article  SI,  section  3(2),  of  the  Montana  constitution 
may  not  exceed  6  years.  Terms  of  office  shall  be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432(1).  Legal  officer.  A  legal  officer  (wiio  may  be  called  the  county  attorney)  shall  be  elected. 

7-3^33(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434(1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected 

7-3-435(1).  Clerkof  district  court  A  clerk  of  district  court  shall  be  elected 

7-3-436(1).  Treasurer.  A  treasurer  shall  be  elected. 
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7-3-427(6).  Surveyor.  A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-438(1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 


7-3-439(6).  Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-440(6)  Coroner.  A  coroner  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-44 1(1).  Public  Administrator.  A  public  administrator  shall  be  elected. 


7-3-442(6).  Auditor.  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 


We,  the  Study  Commissioners  of  Custer  County  do  hereby  certiiy- 
that  this  is  the  existing  Plan  of  Government  as  established  by 
SecUon  7-3-1 11  MCA. 


i 

H 

i 
i 


SEAL 


i 
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In  testimony  whereof,  we  set  out  hands. 

Done  at  Miles  City,  Montana  this day  of  _ 

1996. 


ATTEST: 


Beth  Ann  Milligan,  Clerk  and  Recorder 


Vernon  R.  Kailey,  Chairman 


fe 


John  K.  Uden,  Vice  Chairman 


Karl  J.  Muri 


Bill  Bickle 


William  C.  Nicol 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

CUSTER  COUNTY,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commissions  shall  be  submitted  to  the  voters 
of  Custer  County  at  a  special  election  to  be  held  with  the  general  election  on  November  5,  1 996. 


We,  the  Study  Commissioners  of  the  City  of  KGles  City, 
and  Custer  County,  Montana  do  hereby  certify-  that  this  is 
the  date  of  the  special  election  approved  by  the  Miles 
City  and  Custer  County  Local  Government  Study 
Commissions 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


ATTEST: 


Done  at  Miles  City,  Montana  this day  of  _ 

1996. 


Miles  City  Study  Commission: 


Custer  County  Study  Commission: 


Brent  L.  Christopherson,  Chairman 


Vernon  R.  Kailey,  Chairman 


Al  Homme,  Vice  Chairman 


John  K.  Uden,  Vice  Chainnan 


Scott  Elder 


Karl  J.  Muri 


Ernest  M.  (Mike)  Metzenberg 


Bill  Bickle 


Beth  A.  Wiedeman 


William  C.  Nicol 


Patncia  D.  Huss,  City  Clerk 


Beth  Ann  Milligan,  County  Clerk 
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CERTIFICATE 
ESTABUSHING  THE  OFFICUL  BALLOT  FOR 
THE  NOVEMBER  5, 1996  SPECUL  ELECTION 

Instructions  to  voters:  Place  and  "X"  in  the  box  which  expresses  your  preference. 


[    ] 


OFFICLiL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

Vote  for  One 

FOR  adoption  of  the  consolidation  charter  with  the  commission-administrator  plan  of  government 
proposed  for  Miles  City-Custer  County  by  the  Miles  City  and  Custer  County  Local  Government  Study 
Commissions. 


[    ]  FOR  the  existing  forms  of  government. 


SEAL 


Miles  City  Study  Commission: 


We,  the  Study  Commissioners  of  Miles  City  and  Cu-ter 
County  do  hereby  certify  that  this  is  the  official  billot 
approved  by  the  Miles  City  and  Custer  County  Lx-al 
Government  Study  Commissions. 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Miles  City,  Montana  this day  of  _ 

1996. 

Custer  County  Study  Commission: 


Brent  L.  Christopherson,  Chairman 


Vernon  R.  Kailey,  Chairman 


Al  Homme,  Vice  Chairman 


John  K.  Uden,  Vice  Chairman 


Scott  Elder 


Karl  J.  Muri 


Ernest  M.  (Mike)  Metzenberg 


BiU  Bickle 


Beth  A.  Wiedeman 


William  C.  Nicol 


ATTEST: 


Patricia  D.  Huss,  City  Clerk 


Beth  Ann  Milligan,  County  Clerk 
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CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT  OF  MDLES  CITY-CUSTER  COUNTY 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED,  AND  ESTABLISHING 

THE  EFFECTIVE  DATE  OF  THE  PROPOSAL  IF  APPROVED 


The  date  of  the  primary  election  for  officers  of  the  new  government  of  Miles  City-Custer  County,  Montana  shall  be  held  at 
a  special  election  on  September  9,  1997. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  Miles  City-Custer  County.  Montana  shall  be  held  at 
a  special  election  on  November  4,  1 997. 

The  effective  date  of  the  alternative  plan  of  local  government  of  Miles  City-Custer  County,  Montana  takes  effect  when  the 
new  officers  take  office  at  10  a.m.,  January  5,  1 998. 

We,  the  Study  Commissioners  of  Miles  City  and  Custer 
County  do  hereby  certify  that  these  are  the  dates  of  the 
special  primary  and  general  elections  and  the  effective 
date  of  the  alternative  plan  of  local  government  of  Miles 
City-Custer  County,  Montana  approved  by  the  Miles  City 
and  Custer  County  Local  Government  Study 
Commissions. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this 

of ,  1996 


.day 


Miles  City  Study  Commission 


Custer  County  Study  Commission 


Brent  L.  Christopherson,  Chairman 


Vernon  R  Kailey,  Chairman 


Al  Homme,  Vice  Chairman 


John  K.  Uden,  Vice  Chairman 


Scott  Elder 


Karl  J.  Muri 


Ernest  M.  (Mike)  Metzenberg 


Bill  Bickle 


Beth  A.  Wiedeman 
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CERTIFICATE 
FOR  THE  APPORTIONMENT 

OF 
COMMISSIONER  DISTRICTS 


Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

DISTRICT  1 990  POPULATION  %  DEVIATION  FROM 

IDEAL  POPULATION 

1  1.919  -1.6 

2  1.905  -2.3 

3  1.919  -1.6 

4  1.911  -2.0 

5  2,045  +4.9 

6  1.998  +2.5 


NOTES: 


1 .  Ideal  population  is  calculated  by  dividing  the  total  1 990  population  of  Custer  County  by  the  number  of 
districts  (11.697/6=  1.950. 

2.  The  1 990  population  is  denvedfromthe  U.S.  Bureau  of  the  Census  1 990  TIGER  and  P.L.  94-171  Digital 
Data  Files. 

3.  To  comply  with  state  law  concerning  the  division  of  the  county  into  commissioner  districts,  an  effort  was 
made  to  devise  these  commissioner  districts  as  compact  and  equal  in  population  and  area  as  possible. 
Where  a  conflict  existed  in  achieving  numerical  equahty  of  population  and  numerical  equality  of  area,  due 
consideration  was  given  to  maintaining  the  integrity  of  established  communities,  city  boundaries,  historic 
electoral  districts,  cultural  affinity  and  surface  features. 

We,  the  Study  Commissioners  of  Miles  City  and  Custer 
County  do  hereby  certify  that  this  is  the  ofBcial 
apportionment  plan  for  commissioner  districts  approved 
by  the  Miles  City  and  Custer  County  Local  Government 
Study  Commissions. 
SEAL 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Miles  City,    Montana  this  day  of 

1996, 
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I.     LETTER  TO  CITIZENS  OF  MILES  CITY  AND  CUSTER  COUNTY 

To  tlic  Citizens  of  Miles  City  and  Custer  County: 

The  Miles  City  and  Custer  County  Study  (Commissions,  elected  by  voters  on  November  8, 
1994,  or  afterwards  appointed,  present  this  Final  Report  to  the  citizens  of  Miles  City  and  Custer 
County. 

The  purpose  of  the  study  commissions,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms. available  under  the  laws  of  the  state."  Upon  completion  of  these 
uvo  phases  of  the  study,  it  is  the  responsibility  of  the  study  commissions  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  government(s),  or  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  the  study  commissions  sought  advice  and  information  from  as 
many  people  in  the  city  and  county  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations,  and  citizens.  All  meetings  of  the  study 
commissions  were  open  to  the  public.  Commission  members  appeared  before  various  community 
organizations  to  explain  the  work  of  the  commissions  and  also  to  hear  the  viewpoints,  ideas,  and 
concerns  of  those  present.  Professional  consultants  were  utilized  throughout  the  process.  Public 
hearings  were  held;  a  survey  questionnaire  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  our  sur\'ey 
questionnaire,  in  addition  to  the  independent  efforts  of  members  of  the  study  commissions. 

In  this  Final  Report  we  present  our  recommendations  for  an  alternative  form  of  government 
that  wc  feel  will  provide  the  governmental  sen/ices  expected  by  the  people  both  today  and  in  the 
future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  s.ilutions  to  local  problems.  We  feel  the  citizens 
of  Miles  City  and  Custer  County  can  achieve  these  goals  by  adopting  a  consolidated  Commission- 
Administrator  form  with  self-government  powers. 

The  question  of  adopting  this  alternative  f^rm  of  government  will  be  placed  on  the  ballot 
November  5,  1996.    We  solicit  your  consideration  of  its  adoption. 


Brent  L.  Christophersop,  Chairman 
Miles  City  Study  Commission 


Vernon  R.  Kailey,  Chairman 
Custer  County  Study  Commission 


II.     SUMMARY  OF  RECOMMENDATIONS 


Tlie  Miles  City  and  Custer  County  Local  Government  Study  Commissions,  having 
thoroughly  studied  our  present  forms  of  city  .md  county  government  and  the  alternative 
forms  of  government  available  under  state  law,  and  having  studied  our  future  governmental 
needs,  recommend  the  following: 


Miles  City  and  Custer  County  should  adopt  a  consolidated,  commission-administrator 
form  of  government,  with  self-governing  powers  under  a  new  Charter.  A 
commission,  or  elected  legislative  body  of  six  (6)  members  plus  a  chairperson,  shall 
be  elected  for  four  (4)  year  terms  of  office.  Commissioners  shall  be  nominated  from 
districts  in  which  they  reside  and  whicli  are  apportioned  as  compact  and  equal  in 
population  and  area  as  possible.  Commissioners  shall  be  elected  at  large.  The 
commission  chairperson  shall  be  nominated  and  elected  at  large  for  a  four  (4)  year 
term. 


The  question  on  the  alternative  form  of  government  shall  be  submitted  to  voters  on 
November  5,  1996. 


REVIEW  PROCESS 


Along  with  many  other  Montanans  across  the  state,  we  have  been  involved  in  a  2-year 
process  of  reviewing  our  local  governments  as  required  by  our  State  Constitution.  This 
review  process,  as  specified  by  the  Legislature,  involved  a  Study  Commission  for  the  City 
of  Miles  City,  and  another  Study  Commission  for  Custer  County. 

Initially,  the  two  study  commissions  worked  separately,  each  studying  the  present 
form  and  powers  of  its  governmental  unit.  A  thorough  study  was  made  of  alternative  local 
government  forms  detailed  in  a  Local  Governinent  Review,  1994-1996  handbook  provided 
to  each  study  commission  member. 

In  communication  between  the  two  stud/  conmiissions,  it  soon  became  apparent  that 
there  was  a  strong  feeling  in  both  groups,  supported  by  public  hearings  and  citizen  surveys, 
that  consolidating  the  functions  of  the  existing  city  and  county  governments  under  a 
Commission-Administrator  form  with  self-government  ("Charter")  powers  would  best  serve 
;ittainment  of  the  following  goals: 


MAJOR  OPALS 

( 1)  To  give  locally  elected  eovernment  officials  more  authority  and  flexibility  in 
determining  matters  of  local  government  concern  than  is  currently  possible  under 
state  statutes.  We  believe  that  local  citizens  are  both  more  responsive  and 
accountable  to  local  needs  than  officials  elected  or  appointed  at  the  state  level  of 
government.  The  greater  merit  of  local  decision  making  is  recognized  in  the  broad 
grant  of  local  government  authority  to  those  communities  which  organize  themselves 
under  the  Charter  provisions  of  Article  XI  of  the  State  Constitution. 

(2)  To  provide  for  an  improved  combination  of  needful  governmental  services  to  our 
people  as  citizens,  at  the  lowest  possible  cost  to  our  people  as  taxpayers.  We  believe 
that  there  is  wasteful  cost  in  the  duplication  of  services  as  currently  exists  in  two 
separate  local  governments  for  our  small  population,  and  that  our  tax  dollars  can  be 
put  to  more  efficient  use  in  providing  necessary  services  under  a  consolidated  city- 
county  government. 

(3)  To  maintain  the  traditional  close  relationship  between  local  citizens  and  their 
government  —  by  establishing  a  commission  of  six  (6)  members,  plus  a  commission 
chairperson  elected  at  large.  We  believe  that  the  commission  thus  established  will 
preserve  the  close  personal  ties  that  should  exist  between  citizens  and  their  local 
government  representatives. 


Toward  these  goals,  the  two  study  commissions  determined  to  meet  together  in 
working  toward  the  objective  of  a  unified  (rharter  form  of  consolidated  government. 
Though  meeting  together  to  facilitate  commurication,  members  continued  throughout  the 
study  to  vote  as  the  separate  commissions  to  which  they  had  been  elected  or  appointed.  In 
this  way  it  was  assured  that  both  city  and  county  study  commissions  approved  the  following 
recommendations  for  change: 


KEY  REVISIONS  OF  THE  PROPOSED  FORM 


(1)        Acquisition  of  local  self-government  powers  under  a  Charter. 

Acquisition  of  self-government  powers  under  a  Charter  enables  locally  elected 
government  officials  to  function  with  rriore  authority  and  fle.xibility  in  dealing  with 
matters  of  local  concern.  The  proposed  Charter,  which  follows  on  pages  13-23. 
establishes  a  locally  written  document  of  government  which  best  meets  our  local 
needs  under  state  constitutional  provisions  while  preserving  legislative  safeguards. 


Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  power  over  local  governmental 
concerns  has  been  the  prerogative  of  the  state  legislature,  which  decided  what  local 
governments  should  do  and  how  to  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted 
by  counties,  along  with  an  alternative  iorm  of  government.  With  self-government 
power,  certain  areas  of  control  would  be  transferred  from  the  state  legislature  to  the 
proposed  Miles  City-Custer  County  Conmiission.  Many  decisions  that  are  now  made 
on  a  state-wide  basis  by  the  legislature  could  be  made  at  the  county  level.  State  wide 
uniformity,  while  still  mandated  in  certain  areas,  could  be  replaced  in  other  areas 
with  procedures  tailored  to  the  particular  needs  of  Miles  City-Custer  Count)'.  Self- 
government  powers  would  mean  greater  flexibility  in  shaping  our  local  governmental 
structure,  greater  power  to  solve  our  own  problems,  and  more  responsibility  to 
recognize  and  deal  with  these  problems. 


(2)        Complete  unification  of  the  city  and  count)'  under  a  consolidated  local  government. 

Complete  unification  under  a  consolidated  local  government  recognizes  that 
there  is  one  community  of  citizens  within  Miles  City  and  Custer  County.  The  small 
size  of  this  community  of  citizens  cannot  long  support  the  duplicative  nature  of  two 
forms  of  local  government  and  their  personnel  staffs  without  a  serious  diminishing 
of  important  services.  Unification  promises  greater  economy,  efficiency,  and  tax  and 
seiA'ices  equity  among  the  citizens  of  this  community. 

The  plan  for  consolidation  grants  the  legislative  body  (commission)  of  the 
consolidated  government  authority  to  determine  pohcy  and  provide  for  the 
implementation  of  its  policies  through  the  enactment  of  ordinances.  The  plan 
provides  for  the  adjustment  of  existing  bonded  indebtedness  and  other  obligations 
in  a  manner  that  assures  a  fair  and  equitable  burden  of  taxation  for  debt  service. 
It  provides  for  the  establishment  of  subordinate  service  and  special  improvement 
districts,  and  for  the  absorption  of  existing  subordinate  service  and  special 
improvement  districts.  The  plan  establishes  the  official  name  of  the  consolidated 
local  government:  "Miles  City-Custer  County." 


{?<)        Adoption    of    the    Commission-Administrator    form    of    administration    for    the 
consolidated  government. 

The  goals  of  local  government  improvement  are  enhanced  when  unification 
and  consolidation  are  coupled  with  a  Commissioner-Administrator  form  of 
administration  which  combines  competent,  efficient,  professional  administration  with 
responsive  elected  representative  leadership. 


The  traditional  structure  of  a  three-member  commission  and  seven  separate  elective 
offices  places  the  commissioners  in  the  awkward  position  of  being  responsible  for  county 
government,  yet  having  no  effective  control  over  seven  elected  county  officials  who  are  not 
required  to  conform  to  recommendation,  direction,  or  official  action  of  the  commission.  The 
traditional  structure  also  requires  the  three-member  commission  to  act  as  both  legislature  and 
executive  for  county  government,  without  the  "checks  and  balances"  that  are  elsewhere 
preserved  as  an  important  balance  of  governmental  powers. 

In  the  proposed  form  of  government  a  commission  of  six  members  plus  a  commission 
chairperson  will  act  as  a  legislative  body  with  power  to  formulate  policy,  and  will  have 
authority  to  enact  ordinances  to  carry  out  their  policies.  The  responsibility  of  administering 
and  enforcing  these  ordinances  lies  with  the  administrator. 

The  administrator,  a  professional  hired  by  the  commission  "on  the  basis  of  merit  only," 
is  responsible  for  the  administration  of  the  programs  and  policies  determined  by  the 
commission.  Subject  to  the  commission's  general  direction,  the  administrator  controls  the 
hiring  and  firing  of  county  personnel,  directs  and  supervises  the  administration  of  all 
departments,  prepares  the  budget,  and  is  in  charge  of  the  business  affairs  of  the  consolidated 
government.  The  administrator  serves  at  the  pleasure  of  the  commission  and  may  be  replaced 
at  any  time 

The  plan  for  a  Commission-Administrator  form  of  administration  for  the 
consolidated  government  provides  for  the  adjustment  of  commissioner  district  boundaries  to 
assure  fair  and  equitable  representation  of  the  citizens  of  Miles  City-Custer  County. 


SUMMARY  COMMENTS 

These  goals  and  their  related  changes  in  our  form  of  local  government  are  not  recommended 
lightly.  Members  of  the  study  commissions  have  labored  long  and  diligently,  devoting  many  hours 
to  detailed  study  and  analysis  to  identify  the  form  of  government  that  would  best  serve  our  citizens 
into  the  21st  century  and  beyond. 

We  know  that  it  is  difficult  to  change  tradition.  The  "traditional"  forms  of  government  in 
Miles  City  and  Custer  County  are  basically  the  same  as  described  in  the  1889  State  Constitution, 
reflecting  their  "traditional"  roles  as  administrative  arms  of  the  state  government.  Local  government 
duties  are  detailed  in  state  law,  and  authority  to  deal  with  local  problems  is  limited. 

We  are  also  keenly  aware  that  change  in  local  government  is  "uncomfortable"  unless  there  is 
a  crisis  of  some  sort  that  forces  such  change  —  and  that  many  feel  that  our  current  problems  and 
challenges  have  not  yet  reached  crisis  proportion.  However,  it  is  not  likely  that  a  local  government 
"crisis"  will  coincide  with  the  opportunity  to  review  and  change  our  government  form  that  comes 
only  in  10-year  cycles    But  the  potential  for  crisis  looms  ever  closer,  as  the  gap  widens  between 


necessary  or  desired  government  services  provided  by  duplicative  personnel  staffs  and  our  ability  to 
pay  the  increasing  cost  of  such  services  and  personnel  staffs 

We  strongly  believe  that  the  changes  recommended  herein  are  a  responsible  approach  to 
enabling  our  citizens  to  deal  with  issues  of  local  government  concern  before  they  reach  crisis 
proportions,  and  that  now  is  the  time  to  prepare  for  those  situations  that  will  most  certainly  confront 
us  in  the  not  too  distant  fijture. 


m.    COMPARISON  OF  THE  EXISTING  FORMS  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Miles  City  Government 

The  City  of  Miles  City  operates  under  the  form  of  government  specified  under  the  provisions 
of  7-3-113,  MCA,  with  options  detailed  in  Part  2,  7-3-201  through  7-3-224,  MCA. 

The  City  is  governed  by  a  Commission-Executive  ("Council-Mayor")  form.  The  City 
Council  is  comprised  of  eight  (8)  district  ("Ward")  Council  members,  with  2  council  members 
representing  each  of  four  (4)  districts,  elected  for  four-year  overiapping  terms.  The  districts  are 
apportioned  by  population,  and  Council  members  must  reside  in  the  districts  from  which  they  are 
elected.  Council  member  elections  are  non-partisan. 

A  Chairman  of  the  City  Council  is  elected  by  members  of  the  Council  from  their  own  number 
for  a  term  established  by  ordinance. 

Community  councils  to  advise  Council  members  may  be  authorized  by  ordinance. 

The  city  exercises  general  government  powers  as  defined  in  state  statutes,  with  the  Mayor 
responsible  for  carrying  out  the  duties  of  the  executive. 

The  Mayor  is  elected  at  large  for  a  four-year  term.  From  November  1986  to  June  1992  the 
city  was  governed  under  a  Council-Manager  form,  with  five  (5)  council  members,  each  representing 
a  separate  Ward.  However,  in  June  1992,  a  special  election  resulted  in  a  return  to  the  former 
Council-Mayor  form. 

In  the  role  of  executive,  the  Mayor  exercises  the  following  fimctions  and  powers: 

(1)        Serves  as  the  presiding  officer  of  the  Council,  decides  all  tie  votes  of  the  Council,  but 
shall  have  no  other  vote. 


(2)  May  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  with  such  assistants  answerable  solely  to  the 
Mayor. 

(3)  May  appoint,  with  the  consent  of  a  majority  of  the  Council,  all  department  heads  and 
remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees 

(4)  May  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
Council 

(5)  Prepares  the  city  budget  in  consultation  with  the  Council  and  department  heads 

(6)  Exercises  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  Council. 

In  addition  to  the  Mayor  and  Council  Members,  a  city  financial  officer  ("City  Treasurer")  is 
also  elected  for  a  four-year  term 

Appointed  City  Officers  include: 

Chief  of  Police 

City  Clerk 

Director  of  Engineering  and  Operations 

Director  of  Public  Utilities 

Fire  Chief 

Administrative  Assistant 

WaterAVaste  Plant  Supervisor 

Deputy  City  Clerk 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Custer  County  Government 

Custer  County  operates  under  a  form  of  government  specified  under  the  provision-s  of  7-3- 
111,  MCA,  with  options  detailed  in  Part  4,  7-3-401  through  7-3-442,  MCA.  This  form  is  basically 
the  same  as  described  in  the  1889  State  Constitution  In  structure  and  powers  it  reflects  its  role  as 
an  administrative  arm  of  state  goverrunent.  The  legislative  fijnction  of  county  government  essentially 
resides  with  the  State  Legislature 

A  three  (3)  member  Board  of  County  Commissioners  is  elected  by  the  voters  of  the  county 
for  four-year  overlapping  terms  Each  commissioner  must  reside  in  the  district  he  or  she  represents, 
but  commissioners  are  elected  at  large    Commissioner  elections  are  non-partisan  elections. 


The  commissioners  serve  as  the  executive  branch  of  the  county  government  and  are 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  outhned  in  state  law.  They 
also  have  the  responsibility  to  appoint  members  of  boards  and  commissions  and  any  department  heads 
who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather  limited  authority 
to  supervise  officials  and  employees  of  the  county  government.  They  can  supervise  those  whom  they 
appoint,  but  the  only  control  they  have  over  departments  headed  by  elected  officials  is  through  the 
county  budget. 

In  addition  to  the  three  commissioners,  there  are  seven  other  elected  officials  under  the 
existing  form  of  county  government.  They  are: 

Clerk  and  Recorder 

Clerk  of  District  Court  Note:  Excepting  for  County  Attorney  and 

County  Attorney  County  Superintendent  of  Schools,  there 

County  Superintendent  of  Schools      are  no  required  qualifications  for  persons 

Public  Administrator  holding  these  elected  offices. 

SheriffCoroner 

Treasurer/ Assessor 

The  salaries  as  well  as  the  powers  and  duties  of  these  elected  officials  are  determined  by  state 
law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the  supervision  of  the 
commissioners  or  any  other  central  administrative  authority. 

Major  services  provided  by  the  county  under  the  existing  form  include: 

Agricultural  and  rural  services  (county  fairs,  Cooperative  Extension  Service,  weed, 
insect,  rodent,  and  predator  control  programs,  and  rural  fire  protection) 

Elections 

Financial  Administration 

Parks 

Planning  and  development 

Public  safety  and  judicial  administration  (law  enforcement,  county  attorney,  and  justice 
courts) 

Record  keeping  fijnctions 

Recreation 

Roads  and  Bridges  maintenance 

Social  Services  (welfare,  health,  nursing  home,  ambulance  services) 

Under  the  existing  form  of  government,  Custer  County  operates  with  limited  powers,  having 
only  those  powers  specifically  granted  to  them  by  the  state  legislature  If  there  is  any  doubt  as  to  the 
existence  of  a  local  government  power,  the  power  is  denied. 


Description  of  General  Characteristics  of  the  Proposed  Form  of  City-County  Government 


Self-Govemment  Powers  under  a  Charter: 


Under  provisions  of  the  1972  Montana  Constitution  and  state  laws  passed  in  1975,  voters  in 
Montana  counties,  through  proposals  of  their  local  government  study  commissions,  can  choose  a 
different  kind  of  power  and  authority  for  their  county  government.  This  arrangement  of  state-local 
power  sharing  is  called  "self-government  powers."  Self-government  powers  means  that  a  local 
government  with  those  powers  can  take  any  action  or  engage  in  any  activity  unless  specifically 
prohibited  by  the  state  or  U.S.  Constitution,  state  law,  or  local  charter.  Essentially,  this  is  a  reversal 
of  the  old  rules  regarding  local  government  powers.  There  is  no  need  for  a  grant  of  powers,  since 
the  local  government  is  free  to  act  unless  specifically  prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  reserved  certain  powers  and  fijnctions  to  the 
state,  mostly  relating  to  the  necessity  of  state-wide  uniformity  in  such  areas  as  the  conduct  of 
elections,  law  affecting  private  or  civil  relationships,  fish  and  game,  etc.,  or  to  safeguard  "due 
process"  and  individual  rights  of  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government  powers  will  have 
the  freedom  to  determine  their  own  internal  structure,  including:  departments,  boards,  bureaus  and 
commissions;  and  to  determine  the  type,  level,  and  method  of  providing  services  such  as  roads,  health 
services,  fire  and  police  protection,  libraries,  parks,  water  and  sewer  services,  and  solid  waste 
disposal. 


Unification  of  the  City  and  County  under  a  Consolidated  Government: 

Under  the  proposed  form,  all  functions  of  the  former  Miles  City  and  Custer  County 
governments  would  be  consolidated  under  the  Miles  City-Custer  County  government. 


Policy-making  and  Administrative  Structure  under  a  Commission-Administrator  form: 

Under  the  proposed  form,  the  commission  would  make  policy,  pass  ordinances  and 
resolutions,  review,  modify,  and  approve  the  budget,  determine  the  department  structure  of  city- 
county  government,  appoint  boards,  and  place  their  fijnctions  under  direction  of  the  administrator. 
The  commission  also  appoints  the  administrator  and  can  replace  him  or  her  at  any  time. 


The  adnunistrator  is  responsible  for  carrying  out  the  policies  that  are  set  by  the  commission. 
He/she  would  prepare  the  budget,  hire  and  fire  employees  (except  as  provided  by  law  or  ordinance), 
and  supervise  all  departments.  The  administrator  would  provide  centralized  administration  and 
county-wide  coordination  of  government  operations. 

Under  the  proposed  form,  administrative  responsibility  and  authority  are  centralized  under  the 
office  of  the  administrator.  There  are  no  elected  administrators;  only  policy-makers  are  elected.  The 
commissioners  are  the  policy-makers  and  the  legislative  body  of  city-county  government.  They 
appoint  the  administrator  and  the  administrator  carries  out  and  administers  the  policies  and  ordinances 
of  the  commission.  The  administrator  has  no  vote  on  the  commission  and  no  veto  authority  over 
commission  ordinances  and  resolutions.  The  administrator  is  responsible  to  the  commission  and  may 
be  replaced  at  any  time  by  the  commission.  Accountability  and  responsibility  to  the  public  is  thus 
pinpointed  in  the  commission  and  its  administrator. 


Comparison  of  Specific  Characteristics  of  Existing  and  Proposed  Forms  of  Government 

The  chart  on  the  following  pages  compares  specific  characteristics  of  the  existing  forms  of 
city  and  county  government  with  the  proposed  form  of  government. 
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CERTIFICATE 

ESTABLISHING  THE  PROPOSED  CHARTER    PLAN  OF  GOVERNMENT 

FOl^ 
MILES  CITY  -  CUSTER  COUNTY 

PREAIVIBLE 

We,  the  people  of  the  City  of  Miles  City  and  Custer  County,  state  of  Montana,  to 

pieseiA'c  equality  of  opportunity  and  freedom  \o  determine  our  own  destiny,  and  to  enable 
future  generations  to  maintain  and  improve  upon  the  quality  of  life  we  have  long  enjoyed 
in  the  open  spaces  of  this  peaceful  and  beautiful  portion  of  the  state,  do  hereby  adopt  this 
Cliarter  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana. 


ARTICLE    I 
GENERAL  PFlOVISIONS 

Section  1.01    Name 

The  name  of  this  local  government  shall  be  Miles  City-Custer  County. 

Section  1.02    Status 

Miles  City-Custer  County  shall  have  th(;  status  of  an  incorporated  municipality  and 
a  county. 

Section  1.03    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
lierein  establishing  executive,  legislative  and  administrative  structure  and  organization  are 
superior  to  statutory  provisions. 


ARTICLE    II 
POWERS  OF  MILES  CITY-CUSTER  COUNTY 

Section  2.01    Powers  of  Miles  City-Custer  Cotmty 

The  consolidated  government  of  Miles  City-Custer  County  shall  have  and  may 
exercise  all  powers  that  are  conferred  on  citie;  and  counties  by  the  Constitution  and  laws 
of  the  state  of  Montana. 


13 


Section  2.02    Interpretation  of  Powers 

The  self-government  powers  of  this  consoHdated  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  city  or  county  power  or  authority  shall  be  resolved 
in  favor  of  the  existence  of  that  power  or  authority. 

Section  2.03    Restrictions 

1 .  The  mill  levy  shall  be  limited  to  that  of  Montana  city  and  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election 

2.  The  commission  shall  by  ordinance  delineate  an  urban  service  taxing  district  and  a  rural 
service  taxing  district  for  the  purpose  of  establishing  a  method  of  assessing  the  costs  of  local 
government  services  which  best  assures  that  the  annual  mill  levy  assessment  is  reasonably 
proportional  to  the  level  of  local  government  services  beneficailly  received.  The  ordinance  shall 
establish  and  specify  the  differential  to  be  applied  in  calculating  the  respective  mill  levies  for  each 
district.  A  properly  noticed  public  hearing  shall  be  conducted  prior  to  the  adoption,  amendment  or 
recision  of  this  ordinance. 


ARTICLE  m 
CITY-COUNTY  COMMISSION 

Section  3.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  commission  which  shall  be  the  governing  body  of 
Miles  City-Custer  County 

Section  3.02    Composition 

Miles  City-Custer  County  shall  have  a  commission  of  six  (6)  members  and  a  Chairperson. 
Commissioners  and  the  commission  chairperson  shall  serve  on  a  part-time  basis  only. 

Section  3.03    Qualifications  for  Office 

Every  resident  of  Custer  County  who  is  18  years  of  age  or  older  and  a  citizen  of  Montana  is 
eligible  to  hold  the  office  of  commission  chairperson  or  commissioner  for  the  district  in  which  he  or 
she  resides.. 
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Section  3.04    Term  of  Office 

1.  Members  of  the  commission  shall  be  elected  for  four-year  overlapping  terms  of 
office. 

2.  Tlie  commission  chairperson  shall  also  be  elected  for  a  four-year  term  of  office. 
Section  3.05    Elections 

1.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  Candidates  for  the  commission  shall  be  nominated  by  district  and  shall  reside  in 
the  commission  district  they  seek  to  represent  at  the  time  of  nomination  and  during  the 
term  of  office. 

3.  Commissioners  and  the  commission  chairperson  shall  be  elected  at  large. 

Section  3.06    Commission  Districts 

Following  each  federal  decennial  census  the  commission  shall  cause  the  county  to  be 
divided  into  six  (6)  commissioner  districts  as  compact  and  equal  in  population  and  area  as 
possible. 

Section  3.07    Vacancy  in  OfTice 

The  offices  of  Commissioner  and  commission  chairperson  become  vacant  as 
prescribed  by  law. 

Section  3.08    Removal  from  Office 

A  commissioner  or  commission  chairperson  may  be  removed  from  office  by  a  finding, 
adopted  by  the  affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  offic^has  become^ 
vacant  as  prescribed  by  the  state  law  providing  ibr  the  determination  of  vacanct  in  municipal 
office,  or  by  the  recall  of  the  commissioner  or  commission  chairperson  by  the  electors  of 
Miles  City-Custer  County,  as  prescribed  by  law. 

Section  3.09    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner  or  commission  chairperson,  the 
position  shall  be  considered  open  and  subject  to  nomination  and  election  at  the  next  general 
county  election,  except  the  term  of  office  shall  be  limited  to  the  remainder  of  the  unexpired 
term.  Pending  such  election  and  qualification  the  commission  shall,  within  thirty  (30)  days 
of  the  occurrence  of  the  vacancy,  appoint,  by  the  affirmative  vote  of  four  (4)  commission 
members,  a  qualified  cifizen  to  seiA'e  until  a  successor  is  elected  and  qualified. 
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Section  3.10    Commission  Chairperson 

The  commission  chairperson  shall  b(;  nominated  and  elected  at  large.  The 
chairperson  shall: 

1.  Preside  at  commission  meetings,  and  shall  vote  as  other  commissioners. 

2.  Represent  the  consolidated  government  of  Miles  City-Custer  County  at  state 
and  local  meetings  and  functions  as  are  appropriate  and/or  as  requested  by  the  commission. 

Section  3.11    Powers  and  Duties 

1 .  The  commission  shall  be  the  legislati\  e  and  policy  determining  body  of  Miles  City- 
Custer  County.  All  governing  powers  shall  be  \'ested  in  the  commission  except  as  otherwise 
provided  by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof 
and  for  the  performance  of  all  duties  and  obligations  imposed  by  law  or  this  charter. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by 
the    administrator,  shall  be  appointed  by  the  commission. 

3.  The  commission  shall  establish  required  qualifications  for  the  administrator  and 
shall  approve  the  required  qualifications  o1'  all  appointed  department  heads  of  the 
government.  The  commission  shall  approve  i;he  appointment  or  removal  of  department 
heads. 

4.  The  commission  shall  establish  a  process  of  performance  review  for  the 
administrator  and  shall  conduct  such  performance  review  annually.  The  commission  shall 
annually  report  to  the  public  its  assessment  of  the  administrator's  performance,  as  permitted 
by  law. 

5.  The  commission  shall  review  the  annual  administrator's  performance  evaluation 
of  department  heads. 

Section  3.12    Legislative  Action 

The  affirmative  vote  of  four  (4)  members  of  the  commission  shall  be  required  for 
all  official  actions  of  the  commission.  A  minimum  of  four  (4)  commission  members  must 
be  present  when  official  actions  are  taken  by  ihe  commission. 

Section  3.13    Procedure 

The  commission,  by  resolution,  shall  establish  its  rules  of  procedure,  set  the  time  and 
place  of  regularly  scheduled  meetings,  and  provide  for  the  calling  of  special  meetings  that 
may  be  required.    The  commission  shall  meet  at  least  monthly. 
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Section  3.14    Compensation  of  Commission  Members  and  Commission  Chairperson 


1.  The  compensation  of  commission  members  and  the  commission  chairperson  shall 
be  commensurate  with  their  part  time  role  amj  functions,  and  shall  be  set  by  ordinance 

2.  Any  increase  in  the  compensation  of  commissioners,  the  commission  chairperson, 
and  elected  officers  shall  take  effect  on  the  first  day  of  the  fiscal  year  following  the  next 
oeneral  election. 


ARTICLE    rV 
EXECUTFVE 


Section  4.01    The  Administrator 


The  administrator  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only,  and  shall  only  be  removed  by  the  affirmative  vote  of  four  (4)  members 
of  the  commission. 

Section  4.02    Duties  of  the  Administrator 

The  Administrator  shall: 

1.  Enforce  laws,  this  charter,  ordinances,  and  resolutions. 

2.  Perform  the  duties  required  by  law,  charter,  ordinance,  or  resolution. 

3.  Administer  the  affairs  of  the  consolidated  government. 

4.  Direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the 
local  government  unit  except  as  otherwise  provided  by  law,  charter  or 
ordinance. 

5.  Carry  out  policies  established  by  the  commission. 

6.  Prepare  the  commission  agenda. 

7.  Recommend  measures  to  the  commission. 

8.  Report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
consolidated  government. 

9.  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission. 
subject  to  the  approval  of  the  commission. 

10.  Report  to  the  commission  as  the  commission  may  require. 

11.  Attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may  not 
vote. 

12.  Prepare  and  present  the  budget  to  the  commission  for  its  approval  and 
execute  the  budget  adopted  by  the  commission. 

13.  Recommend  the  appointment,  suspension,  or  removal  of  department  heads 
to  the  commission. 
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14.  Appoint,   suspend,    and   remove   all   other  employees   of  the   consolidated 
government  as  provided  by  law  or  ordinance. 

15.  Appoint   members   of  temporary  advisory   committees  established   by   the 
administrator. 

16.  Conduct  annual  performance  reviews  of  all  department  heads. 

Section  4.03    Administrative  Duties 

Employees  appointed  by  the  administrator  and  his  or  her  subordinates  shall  be 
responsible  to  the  administrator.  Neither  the  commission  nor  any  of  its  members  may 
dictate  the  appointment  or  removal  of  any  emjiloyee  whom  the  administrator  or  any  of  his 
or  her  subordinates  are  empowered  to  appoint.  Except  for  the  purpose  of  inquiiy  or 
investigation  under  this  charter,  the  commi.ssion  or  its  members  shall  deal  with  the 
employees  who  are  subject  to  the  direction  and  supervision  of  the  administrator  solely 
through  the  administrator,  and  neither  the  commission  nor  its  members  may  give  orders 
to  any  such  employee,  either  publicly  or  priva':ely. 

Section  4.04    Compensation 

The  compensation  of  the  administrator,  department  heads,  and  other  government 
employees  shall  be  set  by  ordinance. 


ARTICLE   V 
JUDICIAL 

Section  5.01    City-County  Courts 

Tliere  shall  be  such  City  and  Count}'  courts  as  are  provided  by  law. 

ARTICLE   VI 
DEPARTMENT  STRUCTURE 

Section  6.01    Elected  County  Attorney 

The  county  attorney,  whose  powers  and  duties  are  prescribed  by  law,  shall  be  elected. 
Section  6.02    Qualifications  for  Office  of  County  Attorney 

The  qualifications  for  tlie  office  of  county  attorney  shall  be  as  prescribed  by  law. 
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Section  6.03    Vacancy  in  Office  of  County  Attorney 

The  office  of  county  attorney  becomes  vacant  as  prescribed  by  law.  When  a  vacancy 
occurs  in  the  office  of  county  attorney  the  position  shall  be  considered  open  and  subject  to 
nomination  and  election  as  prescribed  by  law.  Pending  such  election  and  qualification  the 
commission  shall,  by  the  affirmative  vote  of  four  (4)  commissioners,  appoint  a  person 
possessing  the  qualifications  for  office  required  by  law  and  this  charter  within  30  days  of  the 
vacancy  to  hold  office  until  a  successor  is  elected  and  qualified. 

Section  6.04    Removal  of  County  Attorney  from  Office 

An  elected  county  attorney  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  county  attorney  by  the  electors  of  Miles  City-Custer 
Count)',  as  prescribed  by  law. 

Section  6.05    Organization  of  Other  Departm(*nts 

The  organization  of  all  other  city-county  departments  shall  be  prescribed  by 
ordinance.  Qualifications  of  appointed  department  heads  and  other  department  employees 
shall  be  prescribed  by  ordinance. 

Section  6.06    Compensation 

Compensation  of  elected  and  appointed  department  heads  and  employees  shall  be 
set  by  ordinance. 


ARTICLE   VII 
OTHER  PROVISIONS 

Section  7.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 

Section  7.02    Effective  Date 

This  Charter  shall  become  effective   at  the  time  the  new  officers  of  government  are 
.sworn  into  office. 
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Section  7.03    Recall 

The  elected  officers  of  the  consohdated  government  may  be  recalled  by  the  qualified 
electors  of  Miles  City-Custer  County  as  provided  by  law.  No  person  may  be  recalled  for 
performing  a  mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed, 
would  subject  him  or  her  to  prosecution  for  olficial  misconduct. 

Section  7.04    Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  Miles  City-Custer  County  officials 
shall  take  and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the 
Constitution  of  Montana. 

Section  7.05    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions 
to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLl-:   VIII 
TRANSITIONAL  PROVISIONS 

Section  8.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The 
Custer  County  and  Miles  City  Study  Commissions  may  provide  for  such  transition  with  an 
advisory  plan  consistent  with  law.  Article  VDI  and  its  transition  provisions  shall  not  be 
published  as  a  part  of  the  Charter  after  one  yiiar  from  its  effective  date. 

Section  8.02    Continuation  in  Office 

1.  All  current  Miles  City  or  Custer  County  employees  may  continue  in  the 
performance  of  their  duties  according  to  existing  personnel  procedures  or  until  their 
positions  are  terminated.  Employees  whose  positions  are  terminated  shall  be  .given  first 
consideration  for  other  Miles  City-Custer  County  employment.  City  and  county  employees 
initially  will  be  assigned  duties  based  on  seniority  except  that  seniority  will  not  necessarily 
determine  departments  heads.  Non-elected  department  heads  shall  be  recommended  by  the 
administrator  on  the  basis  of  merit,  including  knowledge  and  experience  in  the  foiTiier  city 
and  county  governments.  All  rights  and  benefits  of  city  and  county  employees  shall  be 
recognized  by  this  Charter. 
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2.  Elected  county  officers  other  than  the  county  commissioners  and  county'  attorney 
may  continue  in  the  performance  of  their  duties  until  the  expiration  of  their  term  of  office, 
at  which  time  their  elected  offices  shall  be  abolished.  The  incumbent  county  attorney  may 
continue  in  office  and  in  the  performance  of  duties  until  the  expiration  of  term  of  office. 

3.  The  Custer  County  commission  and  Miles  City  mayor  and  council  members  may 
continue  in  office  and  in  the  performance  of  th(Mr  duties  until  the  new  city-county  governing 
body  is  elected,  qualified,  and  sworn  into  office;,  at  which  time  the  previous  county  and  city 
governing  bodies  are  abolished. 

Section  8.03    Review  of  Existing  Ordinances 

Each  rule,  ordinance,  or  resolution  of  the  Miles  City  and  Custer  County  governments 
siiall  remain  in  force  within  those  former  jurisdictions  until  superseded  by  action  of  the 
commission.  The  commission  shall  revise,  repeal  or  reaffirm  all  such  rules,  ordinances,  and 
resolutions  within  one  year  following  the  effective  date  of  the  charter. 

Section  8.04    Control  of  Property 

Miles  City-Custer  County  shall  be  vested  with  and  shall  hold,  own,  and  control  all 
rights  and  property  of  every  kind  and  nature,  including  claims  and  franchises  owned  or 
controlled  by  the  former  city  and  county  governments  on  the  effective  date  of  this  Charter. 
It  shall  be  subject  to  all  debts,  obligations,  contracts,  and  liabilities  of  the  former  city  and 
county  governments  in  force  on  the  effective  date  of  this  Charter. 

Section  8.05    General  Obligation  Bonded  Indebtedness 

All  general  obligation  indebtedness  shall  remain  payable  from  the  jurisdiction  subject 
lo  the  indebtedness. 

Section  8.06    Revenue  Bond  or  Special  Fund  Indebtedness 

Revenue  bond  or  special  fund  indebtedness  not  involving  a  general  obligation  of  the 
former  city  and  county  governments  shall  continue  in  effect  and  be  payable  according  to  the 
terms  of  such  indebtedness. 

Section  8.07    Initial  Implementation  Procedures 

1.  If  the  proposed  government  form  is  approved  by  electors  on  November  5,  1996, 
the  following  schedule  of  implementation  processes  shall  obtain: 

September  1997 A  primaiy  election  for  commissioners  and  commission 

chairperson    to    be    held    concurrent    with    municipal 
primary'  elections. 
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November  1997 Tlie   final   election   of  commission   members   and   the 

commission  chairperson  to  be  held  concurrent  with  the 
general  election. 

January  1998 On    the   first   Monday  of  January,   1998,    the   newly   elected 

commission  members  and  the  commission  chairperson  shall  be 
sworn  into  office  and  conduct  the  first  meeting  of  the 
commission  to  establish  regular  meeting  dates,  initiate  the 
process  for  the  appointment  of  an  interim  administrator,  and 
set  the  agenda  for  the  next  meeting. 

2.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commissioners 
shall  draw  lots  to  establish  three  (3)  initial  terms  of  office  of  three  (3)  years  and  three  (3) 
initial  terms  of  five  (5)  years  to  establish  a  pattern  of  overlapping  terms.  Thereafter,  terms 
of  office  shall  be  four  (4)  years. 

3.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commission 
ciiairperson  shall  serve  an  initial  term  of  three  (3)  years.  Tliereafter,  the  term  of  office  shall 
be  four  (4)  years. 

Section  8.08.    Compensation  of  Commission  Members  and  Commission  Chairperson 

Each  newly  elected  commissioner  shall  receive  an  initial  salary  of  $300  per  month, 
and  the  commission  chairperson  $500  per  month,  until  changed  by  ordinance. 

Section  8.09.  Appointment  of  Administrator  and  Preparation  of  Personnel  System 

1.  The  commission  shall  appoint  an  int(;rim  administrator  within  ninety  (90)  days  of 
tlie  first  meeting  of  the  commission. 

2.  The  commission  shall  appoint  an  administrator  at  the  earliest  practical  date. 

3.  Within  one  year  of  the  appointment  of  the  administrator,  the  administrator  shall 
prepare  and  submit  a  personnel  system  to  the  commission  for  review,  amendment,  and 
adoption  by  ordinance.  The  personnel  system  shall  not  be  in  violation  of  any  union 
collectively  bargained  contract  in  force  at  the  time  of  adoption  of  said  system.  The  method 
and  schedule  for  implementation  of  the  personnel  system  shall  be  provided  in  the 
ordinances  adopting  them. 

Section  8.10    Service  Districts 

The  sei-vice  districts  now  established  wiihin  the  City  of  Miles  City  and  within  Custer 
County  shall  remain  in  effect  until  they  are  changed  as  provided  in  this  Charter. 
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Section  8.11    Transitional  Committee 

To  facilitate  the  orderly  transition  to  the  new  charter  government,  it  is  recommended 
that  a  transition  advisory  committee  be  established  to  advise  and  assist  the  new  charter 
government  commission  in  needful  transition  matters  not  specified  in  the  above  paragraphs 
of  Article  VIII  for  a  period  not  to  exceed  one  (1)  year  from  the  effective  implementation 
date.   The  transition  advisory  committee  shall  be  appointed  by  the  commission. 
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We  i.he  Study  Commissioners  of  Custer  County 
and  i;he  City  of  Miles  City  do  hereby  certif)'  that 
this  is  the  proposed  plan  of  government  approved 
by  the  Study  Commissions  of  Custer  County  and 
the  (;^ity  of  Miles  City. 


SEAL 


In  testimony  whereof,  we  set  our  hands.  Done  at 
Miles  City,  Montana  this  {^  "^-^  day  of 
i^ ,  1996. 


.Gjj&iii 


Miles  City  Study  Commission 


hent  L.  Christopherson,  Chairman 


Al  Homme,  Vice  Chairman 


Custep^ounty  Study  Commission 


Bill  Bic 


Beth  A.  Wiedeman 


William  C.  Nicol 


ATTEST: 


''^JJlO.,  O^-rU^U 


Beth  Ann  Milligan,  County  Clerk 


t 
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SUMMARY  OF  CHARTER  PROVISIONS  BY  ARTICLE 


ARTICLE  I:    GENERAL  PROVISIONS 

(LOl)   Establishes  the  name  Miles  City-Custei  County  for  the  new  charter  government. 
(  L02)   Defines  the  new  charter  government  status  as  having  the  combined  authority  of  both 

an  incorporated  city  and  a  county. 
(L03)  Provides  charter  supremacy  over  state  local  government  statutes  as  per  Article  XI, 

Section  5  of  the  Montana  Constitution. 


ARTICLE  II:    POWERS  OF  MILES  CITY-CHSTER  COUNTY 

(2.01)  Establishes  the  consolidated  charter  government  of  Miles  City-Custer  County  as 
having  all  powers  and  authority  given  to  both  cities  and  counties  by  the  state 
constitution  and  legislative  statutes. 

(2.02)  Provides  for  the  liberal  interpretation  of  charter  government  powers;  that  the  charter 
government  has  all  local  governmental  powers  and  authority  not  specifically  denied 
it  by  the  state  constitution  or  statutes;  and  that  all  questions  arising  will  be  resolved 
in  favor  of  the  local  charter  government  authority. 

(2.03)  Restricts    the    otherwise    open-ended   grant   of  local    charter   government 

authority  by  limiting  mill  levy/taxing  levels  to  those  established  by  the  state  for 
cities  and  counties;  with  continued  options  for  voted  levies  as  presently 
provided  by  law. 


ARTICLE  III:     CITY-COUNTY  COMMISSION 

(3.01)  Establishes  a  commission  as  the  governing  body  of  the  new  charter  government. 

(3.02)  Defines  the  commission  as  having  six  (6)  part-time  commissioners  and  a  part-time 
chairperson. 

(3.03)  Defines  every  citizen  of  the  county  18  years  of  age  or  older  as  eligible  to  be  elected 
as  commission  chairperson  or  as  a  commissioner  from  the  district  in  \vhich  they 
reside. 

(3.04)  Establishes  4-year  terms  of  office  foi'  commissioners;  terms  to  be  overlapping 
(staggered)  to  assure  continuity  of  expeinence  on  the  commission.  The  Commission 
chairperson    also  elected  for  a  4-year  term. 

(3.05)  Provides  for  non-partisan  local  government  elections;  commissioners  to  be 
nominated  by  district,  with  district  residency  requirements;  commissioners  and 
commission  chairperson  to  be  elected  ?t  large. 

(3.06)  Establishes  six  commissioner  districts  as  compact  and  equal  in  population  and  area 
as  possible. 
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(3.07)  States  that  commissioner  and  commission  chairperson  vacancies  occur  as  defined  by 
state  law. 

(3.08)  Describes  the  process  of  removing  a  commissioner  or  commission  chairperson  from 
office  under  the  provisions  of  state  law 

(3.09)  Provides  a  process  for  temporarily  filling;  a  commissioner  or  commission  chairperson 
vacancy  by  appointment. 

(3.10)  Provides  for  the  election  and  term  of  office  of  the  commission  chairperson,  and 
specifies  the  functions  of  the  office. 

[1]  Chairman-presides  at  commission  meetings  and  shall  vote  as  other  commissioprs 

vote 

[2]  Represents    the    consolidated    government    at   meetings    and    other 

functions. 

(3.11)  Lists  and  defines  the  powers  and  duties,  of  the  commission: 

[1]  Legislative  and  policy  determining  body;    exercises  governing  powers 

established  by  the  charter. 
[2]  Appoints  members  of  boards. 

[3]  Establishes  qualification  of  office  for  the  administrator  and  approves 

the  qualifications  of  all  appointed  government  department  heads; 

approves    the    appointment,    suspension,    or   removal    of  appointed 

department  heads.. 
[4]  Establishes   and   conducts  annual   performance   evaluations  for  the 

administrator  and  appointed  department  heads. 

(3.12)  Requires  four  (4)  affirmative  votes  foi  all  actions  of  the  commissioner;  requires 
four  (4)  commissioners  to  be  present  when  official  actions  are  taken. 

(3.13)  Provides  for  the  commission  to  establish  its  rules  of  procedure;  set  the  time  and 
place  of  regular  meetings;  and  call  special  meetings  as  required.  The  commission  to 
meet  at  least  monthly. 

(3.14)  Compensation  for  commissioners  set  by  ordinance;  to  be  commensurate  with  their 
part-time  role  and  function.  Any  increase  in  salaries  do  not  take  effect  until  the  first 
day  of  the  fiscal  year  following  the  nexl  general  election. 


ARTICLE  IV:  EXECUTIVE 

(4.01)  Provides  that  the  administrator  is  appointed  by  the  commission  for  an  indefinite  term 
on  the  basis  of  merit  only,  and  is  removed  only  by  the  affirmative  vote  of  four  (4) 
members  of  the  commission. 

(4.02)  Enumerates  the  specific  duties  and  functions  of  the  administrator. 

(4.03)  Establishes  the  authority  of  the  administrator  over  government  employees. 

(4.04)  Compensation  of  the  administrator,  department  heads,  and  other  government 
employees  are  set  by  ordinance. 
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ARTICLE  V;  JUDICIAL 

(5.01)   Provides  for  the  establishment  of  such  City  and  County  courts  as  are  provided  by  law. 
ARTICLE  VI:  DEPARTMENT  STRUCTURE 

(6.01)  Provides  for  the  election  of  the  County  Attorney. 

(6.02)  States  that  the  qualifications  for  the  office  of  county  attorney  are  prescribed  by  law. 

(6.03)  A  vacancy  in  the  office  of  county  attorney  occurs  as  prescribed  by  law.   Provides  for 
the  filling  of  the  vacancy  by  temporary  appointment. 

(6.04)  Provides  for  the  removal  of  a  county  attorney  as  prescribed  by  law,  or  by  recall  by 
electors. 

(6.05)  Provides  for  the  organization  of  other  city-county  departments  by  ordinance,  with 
qualifications  of  department  heads  and  other  employees  also  prescribed  by  ordinance. 

(6.06)  Provides   that   compensation    of  elected    and    appointed   department    heads   and 
employees  shall  be  set  by  ordinance. 


ARTICLE  VII:  OTHER  PROVISIONS 

(7.01)  Provides  for  the  amendment  of  the  Charter  as  prescribed  by  state  law. 

(7.02)  Establishes  an  effective  date  for  the  implementation  of  the  Charter. 

(7.03)  Provides  for  the  recall  of  elected  government  officers  as  prescribed  by  law. 

(7.04)  Requires  all  elected  government  officials  to  take  and  subscribe  to  the  oath  of  office 
prescribed  in  the  Montana  Constitution. 

(7.05)  Provides  for  "severability"  of  any  provision  of  the  Charter  that  may  be  determined 
to  be  invalid;  such  determination  does  not  apply  to  other  Charter  provisions. 


ARTICLE  VIII:  TRANSITIONAL  PROVISIONS 

(5.01 )  Transition  to  the  new  Charter  government  shall  be  as  prescribed  by  law;  a  transition 
advisory  plan  to  be  provided;  transition  provisions  to  expire  one  (1)  year  following 
the  implementation  of  the  Charter. 

(8.02)  Existing  city  and  county  officials  and  employees,  excepting  the  mayor,  city  council 
members,  and  county  commissioners,  shall  continue  in  their  positions  until  officially 
reassigned  or  temiinated.  All  rights  and  benefits  of  city  and  county  employees  are 
recognized  under  the  Charter. 

(8.03)  Existing  rules,  ordinances,  and  resolutions  of  city  and  county  governments  remain  in 
force  within  those  former  jurisdictions  until  superseded  by  action  of  the  commission, 
which  shall  revise,  repeal,  or  reaffirm  all  such  rules,  ordinances,  and  resolutions 
within  one  year  of  the  effecti\'e  date  of  the  Charter. 
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(8.04)  The  new  Charter  government  shall  hold,  own,  and  control  all  rights  and  properties 
owned  or  controlled  by  the  former  city  and  county  governments;  and  shall  be  subject 
to  all  debts,  obligations,  contracts,  and  liabilities  of  the  former  city  and  county 
governments. 

(8.05)  All  general  obligation  indebtedness  remains  payable  from  the  jurisdiction  subject  to 
the  indebtedness. 

(8.06)  Revenue  bonds  or  special  funds  indetitedness  under  the  former  city  and  county 
governments  continue  in  effect  and  are  payable  according  to  the  terms  of  such 
indebtedness. 

(8.07)  Provides  implementation  procedures  for  the  Charter  government;  establishes  a 
calendar  for  the  primary  and  final  election  of  commissioners  and  commission 
chairperson  and  the  implementation  date  of  the  new  government.  Provides  for 
varying  initial  terms  of  commissioners  and  the  commission  chairperson  to  fix  the 
pattern  of  overlapping  terms  thereafter. 

(8.08)  Fixes  the  initial  salaries  of  commission  members  and  the  commission  chairperson, 
until  changed  by  ordinance. 

(8.09)  Provides  for  the  appointment  of  an  interim  administrator  within  90  days  of  the  first 
commission  meeting;  for  appointing  an  administrator  at  the  earliest  practical  date; 
for  the  preparation  by  the  administrator  of  a  government  personnel  system;  and  for 
the  adoption  of  a  personnel  system  by  i:he  commission. 

(8.10)  Provides  that  existing  city  and  county  service  districts  shall  remain  in  effect  until 
changed  as  provided  in  the  Charter. 

(8.11)  Recommends  the  establishment  of  a  1-year  transition  advisor)'  committee  to  advise 
and  assist  the  new  charter  government;  such  committee  to  be  appointed  by  the 
commission. 
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MINORITY  REPORT 


The  purpose  of  the  Minority  Report  is  to  present  the  minority's  view  of  the  study 
commission  process,  the  findings  of  the  study  commission,  and  the  conclusions  reached. 
Although  there  are  areas  of  agreement  between  the  majority  and  minority  report,  the 
minority  report  recommends  that  the  voters  do  not  support  adoption  of  the  proposed 
alternative  form  of  government  for  the  following  reasons: 

(1)  The  proposed  alternative  requires  the  consolidation  of  Custer 
County  and  the  City  of  Miles  City. 

(2)  The  proposed  alternative  establishes  a  part-time  council  which 
selects  a  city/county  administrator.  The  administrator  has  broad 
powers  to  run  the  city/county;  i.e.,  weak  council/strong 
administrator. 

(3)  The  proposed  alternative  removes  the  elected  sheriff  from 
county  government.  The  proposed  alternative  replaces  the 
office  of  sheriff  with  an  official  appointed  by  the  administrator, 
subject  only  to  commission  approval,  and  accountable  only  to 
the  administrator. 

The  work  of  the  county  study  commission  began  with  limited  public  hearings, 
meetings  with  county  officials  and  a  survey  commissioned  by  the  joint  study  commission. 
The  initial  research  demonstrated,  in  the  minority  view,  a  general  satisfaction  with  county 
government  and  its  ability  to  operate  efficiently  and  meet  the  community's  expectations  of 
service.  Clearly,  the  survey  commissioned  by  the  study  commission  reported  little  public 
support  to  experiment  again  with  an  unelected  city/county  manager/administrator. 

The  county  deserves  a  government  that  works  well;  a  government  that  is  both 
efficient  and  responsive  to  the  wishes  of  the  community.  The  traditional  form  of 
government  should  be  discarded  only  if  clearly  persuasive  and  well-documented  arguments 
can  be  made  that  it  has  ceased  to  work  or  is  inefficient  or  unresponsive.  The  deficiencies 
of  the  present  government  should  be  documented  in  the  public  record  of  the  study 
commission's  work. 

The  study  commission  has  failed  in  this  respect.  The  majority  report  fails  in  this 
respect.  The  majority  report  asserts  that  the  new  form  of  government  will  be  more 
responsive  to  the  citizens,  but  it  does  not  explain  how  this  will  be  accomplished  or  why  an 
appointed  administrator  is  mere  responsive  than  an  elected  commissioner.  The  majority' 
report  asserts  that  the  new  form  of  government  will  be  more  efficient.     However,  the 
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testimony  heard  and  work  done  by  the  county  study  commission  does  not  document  how  the 
county  will  be  made  more  efficient  or  what  implications  this  may  have  for  the  county 
employees  or  residents. 


The  majority  report  identifies  three  key  changes.    The  minority  position  regarding 
these  changes  is  described  below. 

(1)  Acquisition  of  Local  Self-Govemment  Powers  under  a  Charter. 

The  minority  agrees  that  it  is  advantageous  to  the  county  for  it  to  have  self- 
government  powers.  Unfortunately,  there  is  no  way  to  support  (or  vote  for)  self- 
government  powers  without  also  voting  for  consolidation,  city/county  administrator, 
and  the  appointed  versus  elected  sheriff.  In  the  minority  opinion,  the  advantages  of 
self-government  powers  do  not  outweigh  the  disadvantages  of  the  charters'  provisions. 

(2)  Unification  of  the  Citv  and  County  under  a  Consolidated  Government. 

The  minority  does  not  support  adoption  of  a  consolidated  city/county 
government  for  the  following  reasons: 

(a)  Special  taxation  districts  can  be  established  to  ensure  that  the  property  owners 
are  only  taxed  for  government  services  they  have  reasonable  access  to.  The  proposed 
charter  does  provide  for  taxation  districts.  Under  the  charter  the  council  will  decide 
what  property  will  be  included  in  the  city  service  taxing  district  and  will  retain  the 
power  to  amend  the  boundaries  of  city  service  taxing  district. 

The  charter  does  not  and  cannot  provide  specific  guarantees  that  property  in  Kinsey 
or  the  Yellowstone  Valley  will  not  be  taxed  at  the  same  rates  as  property  within  the 
traditional  city  limits  of  Miles  City.  Furthermore,  while  establishment  of  the  taxing 
districts  will  be  subject  to  a  public  hearing,  there  is  no  requirement  that  the  council 
will  necessarily  consider  or  adopt  the  views  of  the  residents  that  may  be  arbitrarily 
included  in  a  city  service  taxing  district. 

(b)  Zoning,  planning,  nuisance  and  similar  ordinances  will  apply  on  a  county-wide 
basis,  not  just  to  Miles  City  and  its  immediate  area  as  is  generally  now  the  -case. 
Although  the  council  would  have  the  ability  to  exempt  rural  areas,  the  charter  does 
not  require  them  to  do  so;  there  are  no  guarantees  they  will. 

(c)  Finally,  consolidation  raises  many  very  complicated  and  important  issues 
regarding  personnel,  eventual  employment  of  department  heads  and  supervisors,  the 
salaries  of  displaced  supervisors,  and  the  equalization  of  city  and  county  wage 
structures,  all  while  protecting  the  terms  of  the  city's  union  contracts.  It  is  not  the 
responsibility  of  the  study  commission  to  solve  these   issues.     However,  in  the 
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minority's  opinion,  the  study  commission  has  a  duty  to  at  least  consider  options  to 
resolve  these  issues,  their  practicality  and  potential  cost.  To  ask  the  voters  to  adopt 
consolidation  without  providing  basic  information  of  these  issues  is  to  ask  the  voters 
to  made  a  decision  based  upon  inadequate  information. 

(3)       Adoption    of  the    Commission-Administrator   Form    of  Administration    for   the 
Combined       Government. 

The  minority  does  not  support  adoption  of  an  appointed  administrator  for  the 
following  reasons: 

(a)  The  appointed  administrator  would  not  be  as  responsive  to  the  public  as  the 
county's  current  structure  of  elected  commissioners  and  elected  officials. 

(b)  The  study  commission  has  not  demonstrated  that  quality  administrators  can 
be  recruited  and  retained  by  communities  of  our  size  and  particularly  at  the  salary 
suggested  by  some  members  of  the  majority. 

(c)  The  people  have  clearly  and  decisively  expressed  their  opinion  on  an 
appointed  administrator.  In  the  minority's  opinion  the  survey,  based  largely  on  Miles 
City's  prior  experience,  represents  an  informed  opinion  regarding  the  council- 
administrator  form  of  government  which  should  be  respected  by  the  study 
commission. 

Finally,  the  charter  calls  for  all  currently  elected  county  officials  (except  the  county 
attorney)  to  be  appointed  and  supervised  by  the  administrator.  This  is  of  particular  concern 
to  the  minority  in  the  case  of  sheriff. 

The  sheriff  has  significant  county-wide  responsibilities  to  administer  justice  and 
outside  the  city  limits  of  Miles  City  to  enforce  justice.  In  the  minority  opinion,  the  tradition 
of  an  elected  sheriff  has  worked  well  for  Custer  County  in  part  because  the  sheriff  is  directly 
accountable  to  the  voters. 

The  proposed  charter  makes  the  office  of  sheriff  accountable  to  the  appointed 
administrator.  The  appointed  administrator  has  the  power  to  appoint,  suspend,  remove,  and 
conduct  performance  reviews  on  the  sheriff.  The  elected  commission  has  the  authority  to 
approve  the  required  qualifications  for  department  heads  including  sheriff,  and  to  approve 
the  administrator's  appointment.  In  the  minority's  opinion,  the  people  lose  any  effective 
input  into  the  operation  of  law  enforcement  in  the  consolidated  government. 

In  closing,  it  has  been  a  privilege  to  be  part  of  this  study  process.  It  is  regrettable 
that  the  final  result  of  this  process  is  not,  in  the  minority's  opinion,  in  the  best  interest  of 
Custer  County  and  its  people.  Therefore,  this  minority  report  recommends  that  the  voters 
do  not  support  the  study  commission  recommendations. 
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SEAL 


I  do  hereby  certify  that  this  Minority  Report  has 
been  prepared  by  me  as  a  member  of  the  Custer 
County  Government  Study  Commission. 

In  testimony  whereof,  I  set  my  hand.  Done  at 
Miles  City,  Montana  this  ■  y  '"  day  of  /■  ■  -t^  , 
1996. 


ATTEST: 


Beth  Aim  Milligan,  County  Qerk 


Bill  Bickle,    Minority  Member 
Custer  County  Study  Commission 
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APPE^JDIX 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  CYTY  OF  MILES  CITY 


If  retained  by  the  voters,  the  government  of  Miles  City  shall  remain  organized  under  the  following  provisions 
of  7-3-113,  M.C.A.  which  authorizes  the  municipal  council-mayor  form  of  government. 

7-3-113.     Statutory  basis  for  municipal  council -mayor  government. 

( I )  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authoriiijig  the  municipal  council-mayor  form  of  government, 
which  does  not  adopt  a  new  fomi,  shall  be  governed  alter  May  2,  1977  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202(1); 

(c) 

7-3-203; 

(d) 

7-3-212(2); 

(e) 

7-3-213(3); 

(0 

7-3-214(2); 

(g) 

7-3-215(2); 

(h) 

7-3-216(2); 

(I) 

7-3-217(1); 

(J) 

7-3-218(2); 

(k) 

7-3-219(2); 

(1) 

7-3-220(1); 

(m) 

7-3-221(3); 

(n) 

7-3-222(2); 

(o) 

7-3-223(2). 

(2)    iliis  form  has  terms  of  4  years  for  all  elected  officials.   Tlie  size  of  the  commission  shall  be  established 
by  ordinance,  but  it  may  not  exceed  20  members. 


i'liese  sections  establish   the   followuig  form  of  government  which   shall  be  called  the  COMMISSION- 

i•x^:cuTIVE  form. 

7-3-201.  Commission-executive  form.  The  ccnimission-executive  form  (which  may  be  called  the 
council-executive,  the  council-mayor,  or  the  commission-  ;iiayor  form)  consists  of  an  elected  commission  (which 
may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be  referred  to  as  the  mayor)  who  i.s 
elected  at  large. 
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7-3-202.    Nature  of  government.    The  plan  of  j',ovemnient  submitted  to  the  qualified  electors  sliall 
(.Iclcriniiie  the  powers  of  tlie  local  government  by  authorizing  general  government  powers. 
7-3-203.    Duties  of  the  executive.    Tlie  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  hini  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  goveninient: 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to  the  approval 

of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1)  appoint,  with  the  consent  of  the  conmiission,  all  members  of  boards;  except  the  executive  may 

appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

7-3-212.  Administrative  assistants.  Tlie  executive  may  appoint  one  or  more  admuiistrative  assistants 
to  assist  him  in  the  supervision  and  operation  of  the  local  government,  and  such  administrative  assistants  shall 
be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of  a  majority  of  the 
commission,  all  department  heads  and  remove  department  heads  and  may  appoint  and  remove  all  otiier 
department  employees. 

7-3-214.  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to  override  by  a  two- 
liiirds  vote  of  the  commission. 

7-3-215.  Preparation  of  budget.  The  executi\e  may  prepare  the  budget  in  consultation  with  the 
coniniission  and  department  heads. 

7-3-216.  Administrative  super\'ision  and  control.  The  executive  may  exercise  control  and  super\  ision 
of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

7-3-217.    Financial  officer.    A  financial  officer  Jwho  may  be  called  the  treasurer)  shall  be  elected. 

7-3-218.  Selection  of  commission  members.  The  conmiission  shall  be  elected  by  districts  in  which 
candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219.    Type  of  election.    Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be  elected  by 
ilic  members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-221.  Presiding  officer  of  the  commission.  The  presiding  officer  of  the  commission  shall  be  the 
executive,  who  shall  decide  all  tie  votes  of  the  commissi  an  but  shall  have  no  other  vote  (the  chairman  of  the 
commission  shall  preside  if  the  executive  is  absent). 
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7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms 


iff  ice. 


7-3-223.   Size  of  commission  and  community  councils.  'Hie  size  of  the  commission  shall  be  eight  (8), 
coniniuiiity  councils  to  advise  coniniissioners  may  be  authorized  by  ordinance. 

7-3-224.    Terms  of  elected  officials.    The  term  ol  office  of  elected  officials  shall  be  four  (4)  years. 


SEAL 


We,  the  Study  Commissioners  of  the  City  of  Miles  City  do 
hereby  certify  that  this  is  the  existing  Plan  of  Goveniment 
as  established  by  Section  7-3-113  M.C.A. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    ^       day  of  _JjuXkfJ^ 
,  1996. 


AriEST: 


Al  Homme,  Vice  Chairman 


/m  \/^m/////}f/^-^<^ 


Betli  A.  Wiedcman 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

CUSTER  COUNTS,    MONTANA 


Ilrctauied  by  the  voters,  the  government  of  Custer  Comly  shall  be  organized  under  the  following  provisions 
of  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of  government; 

7-3-1 H.    Statutorj'  basis  for  elected  county  official  government. 

(1)  For  the  purpose  of  detemiiiiijig  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  generil  statutes  authorizing  the  elected  county  official  form 
of  government  shall  be  governed  by  the  following  sectii^ns: 


(a) 

7-3-401; 

(b) 

7-3-402; 

(c) 

7-3-412(3); 

(d) 

7-3-413(1); 

(e) 

7-3-414(1); 

(0 

7-3-415(2); 

(g) 

7-3-416(2); 

CO 

7-3-417(2); 

(I) 

7-3-418; 

0) 

7-3-432(1); 

(k) 

7-3-433(1); 

(i) 

7-3-434(1); 

(m) 

7-3-435(1); 

(") 

7-3-436(1); 

(o) 

7-3-437(6); 

(P) 

7-3-438(1); 

(q) 

7-3-439(6);  Coroner's  office  consolidated 

with  Sheriff's  office 

(r) 

7-3-440(6); 

(s) 

7-3-441(1); 

(t) 

7-3-442(6). 

(2)    riiis  form  has  terms  of  4  years  for  all  elected  officials.   The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  governnunt  which  shall  be  called  the  COMMISSION  I'ORM. 

7-3-401.  Coniniission  form.  Tlie  conmiission  form  consists  of  an  elected  commission  (which  may  also 
lie  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  AH  legislative,  executive,  and 
administrative  powers  and  duties  of  the  local  governmem  not  specifically  resened  by  law  of  ordinance  to  other 
elected  officers  shall  reside  in  the  commission.  The  conmiission  shall  appoint  the  heads  of  departments  and 
other  employees  except  for  those  ajipointed  by  other  elected  officials. 
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Cities  and  towns  which  adopt  this  fomi  may  distriliute  by  ordinance  the  executive  and  administrative  powers 
and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  gov(;rnments  that  adopt  this  form  shall  have  general 
government  powers. 

7-3-412(3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nouiinaling  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the  district 
or  districts  where  the  majority  of  tiie  electors  reside. 

7-3-413(2).  Type  of  election.   Local  governnieni  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-414(1).  Chairman  of  commission.  Tlie  chairman  of  the  commission  shall  be  elected  by  the 
Micnibers  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.  The  conmiission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  the  commission  memlbers.  Conmiission  members  shall  be  elected  for 
overlapping  teniis  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.  Tlie  size  of  the  commission  shall  be  three, 
and  conmiunity  councils  to  advise  conmiissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years, 
except  the  term  of  office  for  commissioners  in  counties  adopting  for  form  authorized  by  Article  SI,  section 
?'(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Temis  of  office  shall  be  established  when  the  form 
is  ailopted  by  the  voters. 


7-3-432(1).    Legal  officer.    A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall 
be  elected. 

7-3-434(1).    Clerk  and  recorder.    A  clerk  and  recorder  shall  be  elected. 

7-3-435(1).    Clerk  of  district  court.    A  clerk  oi  district  court  shall  be  elected. 
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7-3-436(1).    Treasurer.    A  treasurer  sliall  be  elscted. 


7-3-427(6).    Surveyor.    A  surveyor  sliall  not  be  included  in  this  form  as  a  separate  office. 


7-3-438(1).    Superintendent  of  schools.    A  superintendent  of  schools  shall  be  elected. 


7-3-439(6).   Assessor.    An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-440(6)    Coroner.    A  coroner  shall  not  be  included  iii  this  form  as  a  separate  office. 


7-3-441(1).    Public  Administrator.    A  public  administrator  shall  be  elected. 


7-3-442(6).   Auditor.    An  auditor  shall  not  be  included    in  this  form  as  a  separate  office. 


We,  the  Study  Commissioners  of  Custer  County  do  hereby 
certif}'  that  this  is  the  existing  Plan  of  Government  as 
established  by  Section  7-3-111  M.C.A. 
SEAL 


ATIEST: 


Hclli  Ann  Milligan,  Clerk  and  RecWder 


In  testimony  whereof,  we  set  out  hands. 

Done  at  Miles  City,  Montana  this     ^       day  of 
(2u^    .  1996. 


William  C.  Nico 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OI'  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVli;  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  lO  THE  ELECTORS  OF 

CUSTER  COUNTY,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commissions  shall  be  submitted 
to  the  voters  of  Custer  County  at  a  special  election  to  be  held  with  the  general  election  on  Novembers,  1996. 


SEAL 


Miles  City  Study  Commission: 


Hrent  L.  Christophersc^n,  Chairman 
Al  llonuiie,  Vice  Chairman 


Sfr^../^L 


Z^<lJ 


We,  the  Study  Commissioners  of  the  City  of  MUes 
City,  and  Custer  County,  Montana  do  hereby 
certify  that  this  is  the  date  of  the  special  election 
approved  by  the  MUes  City  and  Custer  County 
Local  Government  Study  Commissions. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    (j>         day  of 
Qua.      .  1996. 


Custer  County  Study  Commission 


Hclh  A.  Wiedeman 


William  C.  Nicol 


AriEST: 


^4^' 


lUicia  D.  Huss,  City  CTc 


39 


t 


CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  SPECL\L  ELECTION 

Instructions  to  voters:    Place  and  "X"  in  the  box  wliich  expresses  your  preference. 


OFFICIAL  BALLOT 
BALLOT  ON  THE  ALTERNATLVE  FORM  OF  GOVERNMENT 

Vote  foi  One 

I  FOR  adoption  of  the  consolidation  charter  with  the  commission-administrator  plan  of 
government  proposed  for  Miles  City-Custer  County  by  the  Miles  City  and  Custer  County 
Local  Government  Study  Commissions. 


FOR  the  existing  forms  of  goveniment. 


SEAL 


A!  Ilonmie,  Vice  Chairman 


Belli  A.  Wiedeman 
EST: 


We,  the  Study  Commissioners  of  Miles  City  and 
Custer  County  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Miles  City  and 
Custer  County  Local  Government  Study 
Commissions. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    kC        day  of 
Gjxs^      .  1996. 


Bill  Bick 


vMSmu 


William  C.  Nicol 


l';ilrici;i  1).  Huss,TJity  (flcrk 


Both  Ann  Milligan,  C'oun^  Clerk 
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CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMliNT  OF  MILES  CITY-CUSTER  COUNT\ 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED,  AND  ESTABLISHING 

THE  EFFECTIVE  DATE  OF  THli  PROPOSAL  IF  APPROVED 


I  lie  date  of  the  primary  election  for  officers  of  the  new  government  of  MiJes  City-Custer  County,  Montana 
shall  be  held  at  a  special  election  on  September  9,  1997. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  Miles  City-Custer  County,  Montana 
shall  be  held  at  a  special  election  on  November  4,  1997. 

The  effective  date  of  the  alternative  plan  of  local  goveninient  of  Miles  City-Custer  County,  Montana  takes 
effect  when  the  new  officers  take  office  at  10  a.m.,  January  5,  1998. 

We,  the  Study  Commissioners  of  Miles  City  and  C'uster 
County  do  hereby  certify  that  these  are  the  dates  of  the 
special  primary  and  general  elections  and  the  effective  date 
of  the  alternative  plan  of  local  government  of  Miles  City- 
Custer  County,  Montana  approved  by  the  Miles  City  and 
Custer  County  Local  Government  Study  Conmiissions. 


SEAL 


Miles  City  Study 


Brent  L.  Christopherson,  Chairman 


Al  llonuiie,  Vice  Chairman 


liclli  A.  Wiedeman 
ATTEST: 


In  testimony  whereof,  we  set  our  hands. 

Done    at    Miles    City,    Montana    this 

oIGjua  ,  1996 


(,^ 


r/t^A 


XKarl  J.  Muri    '^         ^ 

7 


WUliam  C.  Nicol 


KJJ^n.  CL., 


I'alricia  D.  Huss,  City  Clerk 


Beth  Ann  Milligan,  County  Crerk 


day 


Custer/County  Study  Cjjmmi^on  yf 
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CERTIFICATE 
FOR  THE  APPORTKONMENT 

OF 
COMMISSIONER  DISTRICTS 


Districts  described  by  census  block  with  population  and  dtviation  from  ideal  are  shown. 

DIS  TRICT  1990  POPULATION  %  DEVIATION  FROM 

IDEAL  POPULATION 

1  1,919  -L6 

2  1,905  -2.3 

3  1,919  -1.6 

4  1,911  -2.0 

5  2,045  +4.9 

6  1,998  +2.5 


NOTES: 

1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  Custer  County  by  the 
number  of  districts  (1 1,697/6  =  1,950. 

2.  Tlie  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990  TIGER  and  P.L. 
94-171  Digital  Data  Files. 

3.  To  comply  with  state  law  concerning  the  division  of  the  county  into  commissioner  districts, 
an  effort  was  made  to  devise  these  commissioner  districts  as  compact  and  equal  in  population 
and  area  as  possiT^le.  Where  a  conflict  existed  in  achieving  numerical  equality  of  population 
and  numerical  equality  of  area,  due  consideration  was  given  to  maintaining  the  integrity  of 
established  connnunities,  city  boundaries,  historic  electoral  districts,  cultural  affinity  and 
surface  features. 

^Ve,  the  Study  Commissioners  of  Miles  City  and 
("uster  County  do  hereby  certify  that  this  is  the 
official  apportionment  plan  for  commissioner 
districts  approved  by  the  Miles  City  and  Custer 
County  Local  Government  Study  Commissions. 
SEAL 

In  testimony  whereof,  we  set  our  hands. 

/  t^ 
Done    at    Miles    City,  Montana  this  day  of     ^  '" 

Omju     ,    1996, 
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Miles  City  Study  Commission 


^^/f. 


Urcnl  I,.  Cliristopherasn,  Chairman 
Al  Ilommc,  Vice  Cliairman 


ike)  M^ 


Iklh  A.  Wiedeman 


I5L11  BicUa        '^      _ 


^Villianl  C.  Nicol 


ATl'l-ST 


UUJL  J. 


I'alricia  D.  Huss,  City  Clerk 


^jjy 


\  dux.  Ctvx  illJuUju20^ 

Hetli  Ann  Milligan,  County  Ct^rk 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 

TDD: 


(406)  444-301  n 
(406)  444-9785 
(406)  444-2978 


May  29,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Missoula's  decision  regarding  the  1994  study 
commission. 


Sincerely, 

MARLENE  A.  HUGHES 
Prograpi  Specialist 


Enclosure 
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1  INTRODUCTORY  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  MISSOULA 

To  the  Citizens  of  the  City  of  Missoula 

The  Missoula  Local  Government  Study  Commission  (Study  Commission)  has  prepared  a  final 
report  of  its  review  of  Missoula  City  government  for  your  review    The  report  summarizes  the  Study 
Commission's  scope  and  review  efforts  since  its  establishment  in  November,  1994  The  report  also 
contains  the  Study  Commission's  recommendations  for  change(s)  to  the  current  form  of  Missoula's  local 
government,  which  will  be  placed  before  you  for  your  approval  or  rejection  on  the  June  4,  1996  ballot 

The  City  of  Missoula  was  one  of  many  Montana  communities  that  elected  to  review  its  local 
government  in  May,  1994,  pursuant  to  the  local  government  review  provision  of  the  Montana  State 
Constitution  In  November,  1994,  City  residents  elected  seven  of  their  peers  to  serve  as  members  of  the 
Study  Commission  The  tasks  of  the  Study  Commission  included  reviewing  existing  local  government, 
comparing  it  with  aUemate  forms,  and  recommending  any  changes  to  the  City  voters.  State  law  requires 
that  the  Study  Commission  complete  its  review  and  make  its  recommendations  within  a  two  year 
period  At  the  end  of  its  review  period,  the  Study  Commission  must  publish  a  final  report  to  explain  its 
recommendations . 

During  the  Study  Commission's  review  and  comparison  period,  the  Study  Commission  sought 
advice  and  information  ft-om  local  residents  and  government  officials.  The  Study  Commission  felt  that 
the  key  to  comprehensively  reviewing  local  government  was  to  find  out  how  the  citizens  of  the  City  of 
Missoula  feel  about  their  government  This  report  and  the  recommendations  contained  herein  reflect 
the  concerns,  experience,  and  vision  of  those  people  that  the  Study  Commission  heard  fi-om  in  its 
regular  meetings,  public  hearings,  neighborhood  meetings,  and/or  citizen  survey 

The  opinion  of  the  citizens  who  addressed  the  Study  Commission  generally  indicated  that 
Missoula's  current  form  of  government  functions  adequately  However,  the  Commission  also  heard 
citizens  express  concern  over  the  City's  perceived  lack  of  responsiveness  to  the  people,  and  the  people's 
lack  of  timely  access  to  the  workings  of  the  City 

The  Study  Commission  feels  that  these  concerns  can  best  be  remedied  by  recommending  that  the 
City  of  Missoula  adopt  a  charter-form  of  government  with  self-government  powers  The  Study 
Commission  was  impressed  by  the  work  of  the  1972  Montana  Constitutional  Convention  and  by  its 
provision  of  the  charter-form  of  government  as  an  option  for  communities  to  consider    The  charter- 
form  of  government  allows  communities  to  constitute  local  government  in  the  way  that  best  suits  them. 

As  a  result  of  hours  of  study  and  discussion,  the  Study  Commission  decided  to  recommend 
adoption  of  a  charter  which  will  allow  the  City  of  Missoula  to  operate  on  behalf  of  its  citizens  using 
"self-government  powers"  Self-government  powers  and  their  value  to  the  citizens  of  Missoula  are 
more  fully  described  within  the  body  of  this  report    The  charter  also  will  provide  the  citizens  of 
Missoula  with  an  understandable,  written  document  that  describes  their  government    This  type  of 
single,  explanatory  document  previously  has  not  been  available  to  city  residents 

In  addition  to  recommending  adoption  of  the  charter  drafted  by  the  Commission,  the  Study 


Commission  is  oflfering  two  sub-options  on  the  ballot  for  the  voters  consideration  to  further  address  the 
issues  of  perceived  government  accessibility  and  responsiveness    The  first  sub-option,  if  adopted, 
directs  the  City  Council  to  create  Neighborhood  Councils  and  a  Community  Council  to  advise  the  City 
Council  and  the  Mayor  on  both  neighborhood  and  community  issues  This  sub-option  is  provided  as  a 
means  to  help  address  the  problem  of  citizen  access  to  and  participation  in  City  government 

The  second  sub-option  allows  voters  to  choose  whether  or  not  City  elections  are  conducted  on  a 
partisan  basis  This  sub-option  is  presented  as  a  result  of  local  citizen  and  city  government  employee 
testimony,  as  well  as  the  findings  of  a  citizen  survey  conducted  by  the  Study  Commission    Of  the 
survey  questions  asked,  none  garnered  as  much  support  for  a  change  in  City  government  as  the  question 
of  whether  or  not  municipal  elections  should  continue  to  be  held  on  a  partisan  basis 

The  recommendation  of  adopting  the  charter-form  of  government,  as  well  as  the  Neighborhood 
Councils  and  non-partisan  election  sub-options,  will  be  placed  on  the  June  4,  1996  ballot    The  law 
allows  the  Study  Commission  to  offer  up  to  three  sub-options  for  citizen  consideration  as  a  part  of  the 
government  review  process    The  charter  recommendation  and  the  sub-options  must  individually  win  by 
voter  approval  to  be  adopted    In  the  event  that  the  charter  recommendation  fails,  state  law  mandates 
that  the  sub-options  fail  automatically. 


The  Study  Commission  encourages  your  review  of  this  report  and  participation  at  the  June 


election 


Respectfully  submitted  this  2 1st  day  of  March,  1996,  by  members  of  the  Missoula  Local 
Government  Study  Commission, 

GeofTi'e/Badenoch,  Treasurer^  Richard  L  Shoup 


jeofTi'ey  Badenoch,  Treasurer 
Helen  Cipolato  v 

4:ifida  Lee  C^^^ 

ly-L.  Peterson,  Vice  Chair 


II  PURPOSE  STATEMENT  OF  THE  STUDY  COMMISSION 

According  to  Montana  state  law,  the  purpose  of  the  Study  Commission  is  "to  study  the 
existing  form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state  "  7-3-172 
Montana  Code  Annotated  (MCA) 

Pursuant  to  Article  XI,  Section  9,  of  the  1972  Montana  State  Constitution,  every 
community  in  the  state  may  vote  to  conduct  a  review  of  its  local  government  once  every  ten  (10) 
years  Section  8  of  the  Montana  State  Constitution  allows  for  additional  studies  of  local 
government  to  be  conducted  by  initiative  or  referendum.  Missoula  City  residents  voted  for  a 
review  of  their  local  government  in  1974    Although  City  voters  rejected  a  local  government 
review  in  1984,  two  separate  groups  established  by  referendum  between  the  1974  and  1984 
review  periods  also  studied  Missoula's  local  government  and  made  recommendations:  the  Mayor's 
Study  Committee  on  Home  Rule  organized  in  1978,  and  the  Coalition  Committee  for  Responsive 
Representative  Local  Government  organized  in  1982.  In  May,  1994,  City  residents  again  voted 
to  review  their  local  government.  Following  the  election  of  Commission  members  in  November, 
1994,  the  Study  Commission  began  its  review  Missoula  county  residents  did  not  vote  for  a 
review  of  the  Missoula  County  government. 

The  scope  of  the  Study  Commission's  review  is  set  forth  in  Montana  State  law  (7-3-185 
MCA).  This  law  provides  that  a  Study  Commission  reviewing  a  municipal  government  may  "i) 
recommend  amendments  to  the  existing  plan  of  government,  ii)  recommend  any  plan  of 
government  authorized  by  Title  7,  chapter  3,  parts  1  though  6,  iii)  draft  a  charter,  iv)  recommend 
municipal-county  consolidation,  v)  recommend  disincorporation,  or  vi)  submit  no 
recommendation"  Please  note  that  because  city-county  consolidation  requires  the  cooperation  of 
both  county  and  city  Study  Commissions,  the  absence  of  a  county  government  review 
Commission  precludes  this  Study  Commission  fi-om  recommending  consolidation  of  the  City  and 
County  governments 

The  Study  Commission  is  limited  to  proposing  changes  that  affect  only  the  internal 
structure  of  local  government.  For  example,  the  Study  Commission  may  make  recommendations 
about  self-government  powers,  citizen  participation  in  city  government,  the  type  of  chief 
executive,  and  the  number  and  process  of  electing  council  members.  Conversely,  the  Study 
Commission  is  precluded  fi-om  proposing  changes  in  areas  of  statewade  concern  in  which 
statewide  uniformity  is  desirable  For  example,  the  Study  Commission  cannot  make 
recommendations  about  courts,  schools,  civil  relationships,  planning  and  zoning  regulations,  labor 
legislation,  and  certain  taxes 

The  report  you  are  reading  is  the  culmination  of  the  Study  Commission's  work    This 
report,  along  with  the  Charter  that  we  have  prepared  for  your  consideration,  represents  our  best 
judgments  about  Missoula  City  government  The  Study  Commission  is  ftjrther  required  to  submit 
our  recommendation  for  an  ahernative  form  of  government  to  the  voters  The  law  allows  us  to 
make  only  one  recommendation  for  you  to  vote  on,  although  as  many  as  three  sub-options  also 
may  be  included  on  the  ballot  Each  item  must  pass  by  a  majority  vote  of  those  voting  before  it 
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can  be  adopted  In  the  event  that  the  recommendation  itself  fails,  the  entire  ballot  fails  No  sub- 
options  may  be  adopted  if  the  recommendation  fails 

III         SUMMARY  OF  THE  STUDY  COMMISSION'S  REVIEW 

The  Study  Commission's  recommendations  reflect  a  comprehensive  review  of  Missoula's 
local  government  The  recommendations  are  based  on  the  thoughts  and  opinions  of  local  citizens 
and  local  government  employees  heard  by  the  Study  Commission  since  it  began  its  review  in 
November  1994  The  recommendations  also  derive  from  the  Study  Commission's  independent 
efforts  to  study  Missoula's  local  government  and  compare  it  with  alternative  forms    The  findings 
of  the  Study  Commission  are  presented  in  part  IV  of  this  report,  the  Study  Commission's 
recommendations  are  set  forth  in  part  V 

The  Study  Commission  sought  advice  and  information  from  as  many  local  residents  as 
possible  by  utilizing  a  variety  of  forums  throughout  its  review  process    All  of  the  Study 
Commission's  meetings,  both  regular  and  otherwise,  were  publicly  advertised  and  open  to  the 
public,  the  majority  of  regularly-scheduled  meetings  were  broadcast  on  Missoula  Community 
Access  Television  (MCAT)    The  Study  Commission  held  three  (3)  public  hearings  in  June, 
September,  and  November,  1995,  to  learn  of  citizen  concern  and  viewpoints,  and  to  inform  the 
public  of  its  findings  The  Study  Commission  also  held  a  series  of  four  (4)  neighborhood  meetings 
at  locations  throughout  Missoula  between  the  months  of  October  and  November,  1995  The 
purpose  of  these  neighborhood  sessions  was  to  speak  with  Missoula  residents  about  various 
aspects  of  local  government  in  a  less  formal  setting.  The  Study  Commission  held  two  (2) 
additional  public  hearings  in  February  and  March  of  1996  to  listen  to  citizen  response  to  the 
tentative  report,  published  on  February  21,  1996  Commission  members  appeared  before  various 
community  organizations  to  explain  the  work  of  the  Study  Commission,  and  to  hear  the  ideas  and 
concerns  of  those  present. 

Commission  members  met  both  collectively  and  individually  with  local  government 
department  heads  and  members  of  the  City  Council  to  learn  their  opinion  and  assessment  of 
Missoula's  government.  The  Study  Commission  invited  these  same  department  heads  to  regularly- 
scheduled  meetings  to  speak  to  the  Commission  about  their  respective  departments,  and  to 
participate  in  round-table  discussions  with  Commission  members  and  other  guests  Both  lay- 
people  and  experts  involved  in  local  government,  including  city-managers  and  members  of 
Neighborhood  Councils  from  other  Montana  cities,  shared  their  knowledge  and  experience  with 
the  Study  Commission  Study  Commission  members  from  previous  Study  Commissions  also 
shared  their  experiences  with  current  Commission  members. 

The  Study  Commission  reviewed  charters  from  all  of  the  local  governments  in  Montana 
that  currently  have  the  charter-form  of  government  Charters  from  cities  outside  of  Montana  were 
also  reviewed  Similarly,  the  Study  Commission  obtained  information  on  Neighborhood  Councils 
from  cities  both  within  and  outside  of  Montana  The  Study  Commission  also  studied  Missoula's 
budget  and  strategic  plan    Study  Commission  members  performed  independent  research 
assignments  on  specific  issues  that  arose  during  meetings  or  that  City  residents  posed  The  Study 
Commission  conducted  a  citizen  survey  in  October  and  November,  1995,  to  fijrther  inform  the 
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Commission  of  local  concerns  and  opinions  regarding  Missoula's  existing  local  government  Two 
conferences  sponsored  by  the  Local  Government  Center  in  Bozeman,  Montana,  assisted  the  Study 
Commission  by  providing  direction  and  a  scope  for  review. 

IV         FINDINGS  OF  THE  STUDY  COMMISSION 

The  Missoula  Local  Government  Study  Commission  makes  the  following  findings  based 
on  local  citizen  and  government  employee  input,  and  on  an  extensive  review  of  Missoula's  local 
government: 

Current  Form  of  Government 

The  City  of  Missoula  currently  operates  under  general  powers,  these  powers  are 
specifically  provided  by  the  Montana  legislature  as  the  form  of  government  to  be  used  if  a 
municipality  has  not  elected  to  have  self-government  powers. 

The  Study  Commission  surveyed  residents  of  the  City  of  Missoula  to  assess  the  general 
opinion  of  Missoula's  municipal  government,  and  to  inquire  among  Missoula  City  residents  what 
local  governmental  problems  currently  exist.  Public  testimony  by  local  government  employees,  in 
addition  to  the  Study  Commission's  citizen  survey,  disclosed  that  the  most  important  problem 
currently  facing  Missoula's  government  is  growth  and  its  associated  problems 

The  Study  Commission  finds  that  the  City  government  essentially  is  operating  well  and 
that  the  citizens  of  the  City  of  Missoula  are  being  served  adequately  by  both  City  officials  and 
employees  The  Study  Commission's  recommended  changes  are  intended  to  address  specific 
concerns  expressed  by  citizens 

Administrative/Executive 

The  City  of  Missoula  currently  operates  under  a  council-weak  mayor  plan  of  government. 
Under  this  plan  of  government,  the  Mayor  and  the  City  Council  are  jointly  responsible  for  hiring 
and  firing  City  department  heads  In  addition,  the  Mayor  operating  under  a  weak  mayor  form  of 
government  may  hire  and  fire  his  or  her  own  administrative  assistant(s),  and  may  hire  and  fire  all 
other  City  department  employees  in  accordance  with  the  law. 

The  Study  Commission  spent  a  great  deal  of  time  considering  the  prospect  of 
recommending  a  change  fi"om  an  elected  mayor  to  hired  city  manager  form  of  government,  based 
on  interest  expressed  by  local  citizens  and  government  employees    Among  the  positive  aspects  of 
the  city  manager  as  chief  executive  are  the  professionalism  and  training  which  a  city  manager 
offers    In  Missoula,  several  of  the  City's  department  heads  have  earned  advanced  academic 
degrees  in  public  management    These  department  heads  bring  a  high  level  of  competence  to  the 
administration  of  the  City    The  Study  Commission  concluded  that  there  were  aspects  of  voter 
accountability  and  governmental  checks  and  balances  provided  by  the  current  form  that  were 
worth  preserving 
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Passage  of  a  council-manager  plan  of  government  in  Missoula  seems  unlikely     In  1976, 
voters  rejected  a  joint,  city-county  Study  Commission's  proposal  that  could  have  included  a  city- 
county  administrator  appointed  by  the  County  Commission  In  1984,  Missoula's  voters  again 
rejected  a  proposal  that  could  have  included  an  administrator  appointed  by  the  legislative  branch. 
In  the  fall  of  1995,  65  3  percent  of  adult  Missoula  residents  said  that  they  favor  the  council-mayor 
form  over  the  council-manager  form 

Finally,  the  Study  Commission  understood  from  city  residents  and  government  employees 
that  what  matters  more  than  the  form  of  the  executive  branch  is  the  person  who  acts  as  the  chief 
executive.  A  good  person  as  mayor  will  accomplish  as  much  for  the  City  as  a  good  person  as  city 
manager,  and  vice  versa    Also,  the  Study  Commission  did  not  find  any  structural  problems  with 
the  current  council- weak  mayor  form  of  government  that  suggested  that  a  change  was  needed 

In  considering  possible  changes  to  the  power  of  the  mayor,  the  Study  Commission  found 
that  a  "strong"  mayor  (as  opposed  to  the  "weak"  mayor  form  Missoula  has)  would  have,  among 
other  things,  the  sole  power  to  hire  and  fire  department  heads     The  Study  Commission 
concluded  that  the  present  sharing  of  power  has  a  stabilizing  effect  and  is  an  arrangement  with 
which  citizens  are  comfortable.  A  mayor  operating  under  the  weak  mayor  form  of  government 
may  hire  and  fire  his  or  her  own  administrative  assistant(s),  and  may  hire  and  fire  all  other  City 
department  employees  in  accordance  with  the  law. 

The  Study  Commission  found  that  electing  a  City  Treasurer  tends  to  insulate  the  office  of 
City  Treasurer  fi-om  accountability  to  the  City  Council  and  the  office  of  the  Mayor.  The  Study 
Commission  also  found  that  the  money-management  tasks  performed  by  a  City  Treasurer  require 
expertise  in  the  area  of  public  finance,  but  that  the  elected  office  of  City  Treasurer  has  no 
qualification  requirements  save  those  for  any  elected  City  official    The  Study  Commission 
recommends,  therefore,  that  the  City  Council  review  the  position,  duties  and  qualifications  of  City 
Treasurer  and  consider  making  the  office  of  City  Treasurer  an  appointed  position.  This  would 
improve  the  accountability  of  the  Treasurer's  Office  to  the  City  Council  and  to  the  office  of 
Mayor.  In  addition,  the  hiring  process  for  an  appointed  City  Treasurer  would  allow  the  City  to  fill 
vacancies  in  the  position  with  candidates  having  suitable  public  finance  qualifications  ' 

The  Study  Commission  recommends,  therefore,  that  the  City  Council  review  the 
position,  duties  and  qualifications  of  City  Treasurer  and  consider  making  the 
office  of  City  Treasurer  an  appointed  position. 

City  Council 

The  Missoula  City  Council  currently  is  comprised  of  12  alderpersons,  two  alderpersons 
are  elected  fi"om  and  represent  each  of  the  six  wards 


The  Study  C'oiiiinission's  lindiiigs  aud/or  rccoinmendalioii  is  in  uo  way  a  reflection  of  or  response  to  tlie 
job  perfbmiance  of  the  existing  City  I'reasurer.  but  rather  is  directed  toward  the  position  itself 
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Testimony  before  the  Study  Commission  by  both  members  of  the  City  Council  and  the 
City  department  heads  showed  that  the  City  Council  spends  an  inordinate  amount  of  time  on 
managerial  details    While  the  issues  that  the  City  Council  "micro-manages"  are  legal  and  are 
within  the  Council's  purview  as  legitimate  legislative  overview,  the  Study  Commission  believes 
that  micro-management  can  unduly  limit  the  City  Council's  deliberations  on  important  matters  of 
policy  The  Study  Commission  recommends  that  the  City  Council  take  steps  to  decrease  Council 
involvement  in  tasks  which  are  best  left  with  the  City's  professional  staff  and  administrators,  and 
work  to  strengthen  the  Council's  ability  to  engage  in  thoughtful,  productive  policy-making  on 
behalf  of  the  citizens  of  Missoula 

The  Study  Commission  considered  the  question  of  altering  the  size  of  the  City  Council 
within  the  parameters  provided  by  law.  A  smaller  council,  it  could  be  argued,  would  be  more 
effective  and  able  to  decide  issues  more  quickly    The  current  twelve  member  Council  is  one  of 
the  largest  in  Montana,  as  well  as  one  of  the  costliest,  even  though  the  members  are  probably  not, 
in  any  sense  of  the  word,  over-compensated  for  their  time  and  energy. 

Many  City  residents  are  concerned  that  a  decrease  in  the  size  of  City  Council  would 
decrease  citizen  representation.  According  to  the  Study  Commission's  citizen  survey,  72.4 
percent  of  adult  Missoula  residents  said  the  size  of  the  City  Council  is  "about  right."  Further, 
citizens  feel  that  because  of  the  increased  population,  a  twelve-  member  council  is  desirable. 

Because  of  the  concern  expressed  that  a  reduction  in  the  size  of  City  Council  would 
decrease  citizen  representation,  and  also  the  finding  that  a  smaller  council  would  not  necessarily 
remedy  the  problem  of  micro-management,  the  Study  Commission  voted  to  not  recommend 
decreasing  the  current  size  of  City  Council 

Many  City  residents  expressed  concern  about  changing  fi"om  ward  representation  to  at- 
large  representation,  or  even  creating  a  hybrid  of  ward  and  at-large  representation    Among  the 
fears  expressed  were  that  such  a  change  would  decrease  citizen  representation    Another  fear 
voiced  was  that  at-large  council  members  would  be  elected  based  on  their  ability  to  finance  a  city- 
wide  campaign,  rather  than  on  how  well  the  candidate  was  known  and  trusted  by  his  or  her 
neighbors 

Given  the  frequency  with  which  issues  before  the  City  Council  are  purported  to  be 
reduced  to  parochial  interests,  the  Study  Commission  gave  careful  thought  to  the  prospect  of 
recommending  the  Council  be  made  a  hybrid  of  ward  seats  and  at-large  seats    It  was  imagined 
under  this  scenario  that  the  at-large  Council  members  would  have  a  city-wide  viewpoint  and  not 
be  overly  influenced  by  purely  neighborhood  concerns    Citizens  expressed  concern  that  such  a 
hybrid  would  reduce  Council  member  accountability,  and  citizen  representation    The  Study 
Commission  eventually  discarded  this  notion  as  being  only  a  supposition  about  behavior  which 
had  not  been  proved    The  Study  Commission  found  it  more  important  to  recognize  the 
potentially  awkward  balance  of  power  which  would  be  created    Among  Council  members,  for 
example,  some  of  their  number  would  be  able  to  appeal  to  city-wide  mandates  to  support  their 
positions    Of  equal  concern  would  be  a  potential  weakening  of  the  Mayor's  role  as  spokesperson 
for  the  City  as  a  whole  if  Council  members  claimed  a  city-wide  voter  mandate 
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The  number  of  people  on  the  Council  and  the  ward  system  do  not  of  themselves  create 
parochial  views  Historically,  members  of  the  Council  have  demonstrated  values  that  transcend 
ward  boundaries    Our  City  and  its  wards  have  a  great  deal  of  economic  and  political  diversity 
The  challenge  is  to  develop  among  the  Council  the  leadership  and  political  culture  to  allow  all 
views  to  be  expressed  and  considered  fairly 

The  Study  Commission  recommends  that  the  City  Council  take  steps  to 
decrease  Council  involvement  in  tasks  which  are  best  left  with  the  City's 
professional  staff  and  administrators,  and  work  to  strengthen  the  Council's 
ability  to  engage  in  thoughtful,  productive  policy  making  on  behalf  of  the 
citizens  of  Missoula. 

Elections 

City  residents  responding  to  the  Study  Commission's  survey  (60  9  percent)  expressed  an 
interest  in  electing  City  officials  on  a  non-partisan  basis.  This  is  consistent  with  the  practice  in  the 
majority  of  American  cities.  In  Montana,  89  8  percent  of  all  cities  and  towns  hold  nonpartisan 
elections  for  city  officials    Having  to  assume  a  party  label  may  prove  to  be  a  disincentive  to  those 
who  might  otherwise  run  for  office    It  can  be  argued,  on  the  other  hand,  that  parties  provide 
stability  and  identity  for  candidates  that  would  not  otherwise  be  there    Changing  from  partisan  to 
non-partisan  elections  would  be  a  significant  change  from  the  current  requirement  and  the  Study 
Commission  feels  that  the  question  should  be  considered  by  the  voters.  As  a  result,  the 
Commission  recommends  that  the  voters  decide  this  question  as  a  separate  sub-option  when 
voting  on  the  charter 

Some  citizens  present  at  the  two  (2)  public  hearings  on  the  tentative  report  stressed  the 
need  for  more  parties  rather  than  a  complete  dissolution  of  the  existing  two-  party  system 
Although  there  was  not  sufficient  support  to  recommend  this  to  the  voters  at  present,  the  Study 
Commission  recommends  that  City  Council  fijrther  consider  this  option 

The  Study  Commission  recommends  that  voters  decide  this  question  of 
nonpartisan  vs.  partisan  elections  as  a  separate  sub-option  when  voting  on  the 
charter. 

Citizen  Participation 

Some  City  residents  feel  that  inefficient  mechanisms  and/or  instruments  exist  to  help  the 
public  understand  Missoula's  local  government,  and,  as  a  result,  that  the  public  is  impaired  from 
participating  in  local  government    Citizen  apathy  toward,  and  lack  of  participation  in,  city 
government  are  aggravated  by  confusion  as  to  how  and  when  to  become  involved    This 
confusion  can  act  as  a  damper  on  citizen  access  Some  residents  further  feel  that  the  public  is  not 
provided  sufficient  and  timely  notice  of  proposed  actions  which  negates  the  value  of  citizen  input. 
Finally,  some  citizens  expressed  frustration  at  the  lack  of  credence  given  to  citizen  input  by  the 
government 
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These  feelings  of  faistration  were  expressed  to  the  Study  Commission  by  many  citizens 
who  have  frequent  contact  with  City  government  as  members  of  neighborhood  associations, 
citizens'  advocacy  groups,  or  as  individuals.  However,  as  indicated  by  the  Citizens'  Survey,  it 
appears  that  the  general  public  is  generally  satisfied  with  the  responsiveness  of  City  government 
Since  the  frequency  and  type  of  contact  with  City  government  differs  between  the  "public  at- 
large"  and  civically-active  citizens,  the  Study  Commission  finds  no  contradiction  between  the 
testimony  offered  by  the  two  groups    Citizens'  advocacy  groups  have  more  direct  contact  with 
City  government  than  does  the  general  public,  and  may  have  different  information  about  City 
government  on  which  to  base  their  opinion 

The  Study  Commission  feels  that  both  the  recommended  charter  and  Neighborhood 
Councils  would  improve  access  to,  and  response  from.  City  government    A  charter  would  greatly 
simplify  the  task  of  learning  about  the  powers  and  ftjnctions  of  Missoula's  City  government  by 
creating  one,  concise  document  which  describes  the  City  government's  structure,  powers,  and 
checks  and  balances.  Neighborhood  Councils,  if  approved  by  the  voters  and  properly 
implemented,  are  expected  to  increase  access  of  local  citizens  to  City  government  by  improving 
the  flow  of  information  to,  from  and  between  the  community's  neighborhoods    As  a  result,  the 
Study  Commission  is  offering  Missoula's  voters  the  option  of  establishing  a  system  of 
Neighborhood  Councils  and  a  Community  Council.  Neighborhood  Councils  currently  ftinction 
well  in  cities  such  as  Helena,  Montana,  Seattle  Washington,  Portland  Oregon,  St.  Paul  Minnesota, 
and  Birmingham  Alabama 

The  Study  Commission  is  offering  Missoula's  voters  the  option  of  establishing 
a  system  of  Neighborhood  Councils  and  a  Community  Council. 

Consolidation 

Several  citizens  asked  why  the  Study  Commission  was  not  considering  consolidation  with 
Missoula  County  government,  citing  perceived  savings  as  a  reason  to  do  so    The  Study 
Commission,  however,  is  unable  to  consider  recommending  consolidating  Missoula  City  and 
County  governments  because  Missoula  County  voters  did  not  opt  for  government  review  State 
statutes  require  that  both  units  of  government  be  under  review  in  order  to  consider  consolidation 
as  an  option 

Disincorporation 

A  small  group  of  individuals  encouraged  the  Study  Commission  to  consider 
recommending  disincorporation  of  the  City  of  Missoula    Some  of  the  people  who  most  favored 
disincorporation  were  residents  of  the  Missoula  valley  who  were  recently  annexed  into  the  City  or 
may  eventually  be  annexed  Their  primary  expressed  motivation  for  advocating  disincorporation 
was  an  expectation  that  such  an  action,  if  approved  by  the  voters,  would  result  in  lower  taxes 

The  Study  Commission  finds  after  extensive  research  and  discussions  with  experts  in  the 
area  of  local  government  that  disincorporating  the  City  of  Missoula  could  result  in  the  immediate 
elimination  of  some  City  services    The  County  government  is  presently  not  equipped  to  provide 
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these  services  and  would  require  both  time  and  resources  to  duplicate  the  level  of  services  City 
residents  currently  enjoy    Because  of  the  restrictions  on  tax  increases  implemented  as  a  result  of 
Initiative  105,  the  County  may  be  unable  to  finance  services,  like  police  and  fire  protection,  vital 
to  the  safety  of  City  residents    Further,  all  assets  of  the  City  would  automatically  and  irreversibly 
transfer  to  the  County.  Of  equal  concern  is  the  provision  of  state  law  which  requires  all  City  debt 
existing  at  the  time  of  disincorporation  remain  the  sole  obligation  of  those  property  owners  of  the 
former  City,  to  be  paid  off  by  them    The  consequences  of  disincorporation  suggested  that  this 
option  was  not  reasonable,  and  would  most  likely  not  be  approved  by  the  voters. 

Cost  of  Government 

With  regard  to  the  question  of  property  tax  levels,  Ron  Mason,  City  of  Missoula  Finance 
Director,  compared  the  City  of  Missoula's  property  tax  revenue  with  36  peer  cities^  The  results 
of  this  review  indicated  that  Missoula's  fiscal  year  1994  property  tax  revenue  per  capita  ($188.67) 
was  lower  than  the  fiscal  year  1994  average  for  36  of  Missoula's  peer  cities  ($207.09). 

The  relationship  between  per  capita  city  revenue  and  per  capita  city  property  tax  revenue 
among  Missoula's  peer  cities  also  is  illustrative    Missoula's  peer  cities,  around  Montana  and 
around  the  nation,  rely  to  a  much  greater  extent  on  revenue  sources  other  than  property  taxes 
than  the  City  of  Missoula     The  City  of  Missoula  raised  42  percent  of  its  1 994  per  capita  revenue 
through  property  taxes    In  contrast,  Missoula's  peer  cities  nation-wide  raised,  on  average,  28 
percent  of  their  1994  per  capita  revenue  from  property  taxes    A  similar  relationship  exists 
between  Missoula  and  other  Montana  cities    Most  pronounced  is  the  difference  between 
Missoula  and  Billings;  Billings  raised  only  22  percent  of  its  per  capita  revenue  through  property 
taxes    Other  peer  cities  rely  on  fees,  income  from  enterprise  accounts,  and  other  similar  sources 
to  augment  the  revenue  derived  from  property  taxes    When  all  revenue  dollars  collected  from 
taxpayers  are  considered  in  this  light,  the  City  of  Missoula  compares  favorably. 

Charter/Self-Govemment  Powers 

Adopting  a  charter  with  self-government  powers  would  enhance  the  City's  authority  to 
deal  with  the  issue  of  growth,  and  best  enable  the  City  to  meet  the  challenges  that  growth  poses. 
A  charter  also  would  provide  City  residents  with  a  description  of  Missoula's  existing  local 
government  in  written  form  which  would  help  to  improve  citizen  understanding  of  and 
participation  in  local  government. 

Self-government  powers  are  one  of  two  ways  the  citizens  of  a  local  government  can 
choose  to  govern  themselves  Self-government  powers  include  any  power  not  specifically 
prohibited  by  the  US  Constitution,  Montana  Constitution  or  Montana  statutes  The  other  form, 
"general  powers,"  is  what  the  City  of  Missoula  currently  uses  General  powers  are  described  in  the 
Montana  state  statutes  and  cover  most  aspects  of  local  government  structure,  operation,  and 
powers 


-    The  peer  cities  were  selected  trom  around  the  United  States  based  on  their  population,  the  presence  of  a 
university  in  the  city,  and  location  relative  to  a  large  metropolitan  area 
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Nearly  a  quarter  of  Montana's  cities  and  towns  have  switched  from  general  to  self- 
government  powers  The  people  in  four  of  the  eight  Class  1  cities  in  Montana  have  chosen  to 
govern  themselves  with  self-government  powers,  as  have  twenty  other  cities  or  towns  This 
option  did  not  exist  before  the  adoption  of  the  1972  Montana  Constitution  and  there  have  been 
only  two  scheduled  opportunities  for  cities  and  towns  to  choose  them  (in  the  mid-1970's  and  mid- 
1 980's),  making  this  a  remarkable  change 

The  application  of  self-government  powers  currently  is  limited  by  the  Montana  legislature, 
though  these  limitations  may  be  changed  by  the  legislature  at  any  time    As  more  communities 
choose  to  use  self-government  powers,  and  as  responsibilities  continue  to  be  passed  down  from 
state  and  federal  levels  to  local  government,  there  will  be  increased  pressure  to  make  these 
powers  even  more  meaningful    Even  in  its  existing,  restricted  form,  self-government  powers 
would  enhance  the  City's  ability  to  provide  services  and  to  solve  local  government  problems    Self 
government  powers  enabled  the  City  of  Billings  to  extend  garbage  service  to  newly  annexed 
citizens    The  City  of  Great  Falls  gained  more  flexibility  in  disposing  of  city  lands  after  voters 
adopted  a  charter    The  City  of  Troy,  Montana,  established  an  electric  power  utility  after 
acquiring  self-government  powers. 

V  RECOMMENDATIONS  OF  THE  STUDY  COMMISSION 

The  Study  Commission  has  decided  that  the  following  recommendation  and  two  sub- 
options  will  be  submitted  to  the  City  voters  on  June  4,  1996.  These  proposed  changes  are  based 
on  citizen  input  and  a  thorough  study  and  comparison  of  Missoula's  present  form  of  government. 

Recommendation:      The  City  of  Missoula  should  adopt  the  charter  form  of  government 
with  self-government  powers,  effective  January  1,  1997 

Sub-option  No.  1:       The  question  of  whether  City  elections  for  Mayor,  City  Council, 
and  City  Treasurer  should  be  conducted  on  a  nonpartisan  or  partisan  basis 

Sub-option  No.  2        The  question  of  whether  Neighborhood  Councils  and  a  Community 
Council  should  be  created  in  the  City  of  Missoula. 

VI  COMPARISON  OF  EXISTING  AND  PROPOSED  FORM  OF  LOCAL 
GOVERNMENT 

This  section  describes  Missoula's  existing  form  of  government,  the  form  of  government 
proposed  by  the  Study  Commission,  and  compares  the  two  forms    in  addition,  this  section 
provides  a  rationale  for  the  Study  Commission's  recommendations.  A  comparison  chart  of  the 
two  forms  is  provided  at  the  end  of  this  section. 

The  Existing  Form 

Missoula's  City  government  may  be  described  as  the  commission-executive,  or  council- 
mayor,  form  The  council-mayor  form  consists  of  an  elected  legislative  body,  known  as  the  City 
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Council,  and  an  elected  executive,  known  as  the  Mayor    Montana  law  distinguishes  between  the 
council-mayor  form  and  the  strong  mayor  form    The  strong  mayor  form  gives  the  mayor  sole 
authority  to  appoint  and  remove  non-elected  department  heads,  sole  responsibility  for  preparation 
of  the  annual  budget,  and  sole  authority  to  appoint  a  budget  director    The  authority  of  Missoula's 
executive  is  more  limited. 

Governing  Powers 

The  City  of  Missoula  governs  with  authority  known  as  "general  government  powers ." 
General  governing  powers  are  those  expressly  granted  to  the  City  of  Missoula  by  the  Montana 
Legislature    These  powers  include  the  authority  to  pass  ordinances,  levy  property  taxes,  and 
enforce  laws    The  alternative  to  general  governing  powers  is  "self-governing  powers  "  Self- 
governing  powers  come  with  the  adoption  of  a  charter,  which  is  being  proposed  by  the  Study 
Commission    Self-governing  powers  are  described  in  the  section  on  the  proposed  form  of 
government. 

The  Executive 

The  Office  of  Mayor  in  Missoula  has  the  authority  to 

enforce  laws,  ordinances,  and  resolutions; 

perform  duties  required  by  law,  ordinance,  or  resolution; 

administer  the  affairs  of  the  City  government, 

carry  out  policies  established  by  the  City  Council, 

recommend  measures  to  the  City  Council, 

report  to  the  City  Council  on  the  affairs  and  financial  condition  of  the  City, 

execute  bonds,  notes,  contracts,  and  written  obligations  of  the  City,  subject  to  the 

approval  of  the  City  Council, 

report  to  the  City  Council  as  the  City  Council  may  require, 

attend  City  Council  meetings  and  may  take  part  in  discussions, 

execute  the  budget  adopted  by  the  City  Council, 

appoint,  with  the  consent  of  the  City  Council,  all  members  of  boards;  except  the  Mayor 

may  appoint  without  the  consent  of  the  City  Council  temporary  advisory  committees 

established  by  the  Mayor. 

The  Mayor  may  exercise  control  and  supervision  of  all  departments  and  boards  to  the 
degree  authorized  by  the  City  Council,  state,  and  federal  law  The  Mayor  also  may  appoint  one  or 
more  administrative  assistants  to  aid  in  the  supervision  and  operation  of  the  City  government 
Mayor  Kemmis'  current  administrative  assistant,  Janet  Stevens,  is  called  the  Chief  Administrative 
Officer  (CAO)    The  CAO  exercises  much  of  the  Office  of  Mayor's  administrative  and  supervisory 
authority  on  a  day-to-day  basis    The  Office  of  Mayor  prepares  the  budget  in  cooperation  with  the 
City  Council  and  the  City  department  heads 

The  Mayor  has  the  authority  to  appoint  and  remove,  with  the  consent  of  a  majority  of  the 
City  Council,  all  City  department  heads    The  Mayor  may  appoint  and  remove  all  other 
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department  employees    Both  the  Mayor  and  the  City  Council  have  the  authority  to  appoint 
members  of  various  boards  and  Commissions 

The  Oifice  of  Mayor  has  limited  legislative  authority  in  Missoula    The  Mayor  presides 
over  City  Council  meetings    The  Mayor  may  veto  City  Council  ordinances  and  resolutions  and 
may  vote  on  ordinances  or  resolutions  in  case  of  a  tie  among  alderpersons  voting    The  term  for 
the  Office  of  Mayor  in  Missoula  is  four  years 

The  Governing  Body 

The  City  Council  is  referred  to  in  the  Montana  law  as  a  City's  governing  body    A 
governing  body,  like  Missoula's  City  Council,  is  the  policy-making  body  of  City  government    The 
City  Council  has  authority  to  pass  ordinances  and  resolutions,  pursuant  to  the  public  notice  and 
hearing  process,  which  guide  the  actions  of  Missoula's  City  government,  and  regulate  the 
conduct  of  organizations  and  people  in  Missoula.  Ordinances  and  resolutions  passed  by  the  City 
Council  are  subject  to  veto  by  the  Mayor    However,  the  City  Council  may  override  a  mayoral 
veto  by  a  two-thirds  vote  of  the  full  Council. 

The  City  Council  holds  the  City's  spending  authority,  and  approves  the  City's  annual 
budget  and  City  contracts    The  City  Council  also  approves  the  appointment  of  City  department 
heads    Again,  the  Council  appoints,  along  with  the  Mayor,  members  of  various  boards  and 
Commissions. 

Missoula's  City  Council  consists  of  twelve  alderpersons    Missoula  is  divided  into  six 
wards,  and  two  alderpersons  are  elected  from  each  ward    Alderpersons  in  Missoula  serve  four- 
year  terms  which  are  staggered  so  that  only  one  City  council  seat  per  ward  is  up  for  election  every 
two  years    The  City  Council  also  elects  a  president  from  its  members  who  acts  as  the  Mayor  and 
assumes  the  duty  of  Mayor  in  the  Mayor's  absence. 

Other  Elected  Officials 

The  Offices  of  City  Treasurer  and  Municipal  Judge  currently  are  elected  positions  in 
Missoula's  current  City  government    The  authority  of  these  two  offices  is  largely  autonomous 
from  that  of  the  rest  of  the  City  government. 

Elections 

Elections  in  Missoula  for  the  Mayor,  City  Council,  and  City  Treasurer  are  currently 
conducted  on  a  partisan  basis    "Partisan"  here  refers  to  candidates  running  for  office  under  the 
auspices  of  political  parties  in  elections    Candidates  for  City  office  in  Missoula  currently  run 
under  the  auspices  of  a  political  party    The  Study  Commission  is  providing  Missoula  voters  the 
opportunity  to  choose  whether  City  elections  are  conducted  on  a  partisan  or  nonpartisan  basis 
This  option  will  be  described  in  the  section  on  the  proposed  form  of  government 

Elections  in  Missoula  for  the  Office  of  Municipal  Judge  are  conducted  on  a  nonpartisan 
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basis    The  Study  Commission  is  prohibited  by  state  law  from  considering  any  change  in  the 
judicial  branch  of  City  government 

Neighborhood  Councils  and  Community  Council 

The  City  of  Missoula  currently  has  a  limited  system  of  neighborhood  groups  The  Study 
Commission  hopes  to  expand  this  system  and  make  it  available  to  all  city  residents  through 
implementation  of  the  Neighborhood  Councils  and  a  Community  Council.  The  Study  Commission 
will  provide  citizens  the  option  of  directing  the  City  Council  to  establish  Neighborhood  Councils 
and  a  Community  Council  for  the  purpose  of  advising  the  City  Council  and  the  Mayor  on  City 
issues,  increasing  avenues  for  citizen  participation  in  City  government,  and  improving 
communication  between  citizens  and  the  City    The  Neighborhood  Council  option  will  be 
described  in  the  following  section. 

The  Proposed  Form 

Montana  law  distinguishes  between  the  council-mayor  form  and  the  charter  form  of  City 
government    A  charter  is  similar  to  a  constitution  which  describes  the  structure  and  authority  of 
City  government.  A  charter  contains  a  preamble  which  declares  the  City's  vision  of  itself  and  its 
mission    A  charter  also  contains  limits  on  the  powers  of  City  government    All  charter 
governments  function  with  self-governing  powers.    If  Missoula  adopts  a  charter,  technically 
speaking,  Missoula  has  adopted  a  new  form  of  government.  Practically  speaking,  however,  the 
proposed  charter  contains  only  one  change  from  the  current  form  of  government:  the  addition  of 
self-governing  powers. 

The  goals  of  the  Study  Commission  are  to  maintain  the  current  (mayor-council)  form  of 
government  in  a  charter,  and  to  enhance  the  form  by  adding  self-governing  powers    In  addition  to 
adding  self-governing  powers,  the  Commission  is  providing  citizens  the  opportunity  to  choose 
whether; 

•  City  elections  should  be  partisan  or  nonpartisan,  and  whether 

•  Missoula  should  establish  Neighborhood  Councils  and  a  Community  Council. 

The  choice  to  accept  either  of  these  options  may  be  made  by  voters  independently  from 
the  choice  to  adopt  the  charter.  On  the  ballot,  voters  wiU  first  be  given  the  choice  to  adopt  the 
charter  or  retain  the  current  form  of  government    Voters  will  then  be  offered  the  choice  of 
adopting  nonpartisan  elections  or  keeping  partisan  elections.  Finally,  voters  will  choose  between 
establishing  Neighborhood  Councils  and  not  establishing  Neighborhood  Councils    If  voters 
choose  not  to  adopt  the  charter,  the  two  additional  options  fail.   If  voters  choose  to  adopt  the 
charter,  one  or  both  of  the  additional  options  may  be  approved    If  an  option  is  approved,  it  will 
be  added  to  the  charter. 

Governing  Powers 

The  Study  Commission  proposes  that  Missoula's  City  government  adopt  self-governing 
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powers    Self-goveming  powers  are  established  by  Article  XI  of  The  Constitution  of  the  State  of 
Montana,  and  by  Title  7  of  the  Montana  Code  Annotated  (MCA)    Self-governing  powers  are 
those  not  prohibited  by  state  or  federal  law. 

One  might  view  adoption  of  self-governing  powers  as  a  broad  increase  in  City  authority 
However,  this  is  not  the  case    Self-governing  powers  were  strictly  limited  by  the  state  legislature 
in  the  years  following  ratification  of  Montana's  constitution  in  1972    State  law'  restricts  cities 
with  self-goveming  powers  from  acting  in  four  broad  policy  areas: 

1  Specific  areas  deemed  not  to  be  of  local  concern,  like  utility  regulation  and  the  definition 

of  a  felony, 

2.  Some  areas  where  policy  is  best  applied  in  a  uniform  manner  across  the  state,  like 
authorizing  a  sales  tax, 

3.  Specific  areas  of  regulation  in  which  the  state  is  actively  involved  and  consistency  of 
enforcement  is  required,  except  that  cities  with  self-goveming  powers  may  pursue 
concurrent  regulatory  activity  as  long  as  the  City  requirements  are  no  lower  than  the 
state's,  like  wildlife  management  and  water  quality,  and/or 

4.  Policy  areas  in  which  cities  act  as  a  mandatory  agent  of  the  state,  like  planning  and  zoning 
regulations,  and  administering  local  elections. 

Self-governing  powers  may  provide  the  City  of  Missoula  with  greater  flexibility  in 
determining  its  own  internal  structure  and  determining  the  type,  level,  and  method  of  providing 
services  such  as  roads,  fire  and  police  protection,  parks,  and  sewer  services    By  adopting  self- 
goveming  powers,  the  City  of  Missoula  will  enhance  the  authority  with  which  the  City  provides 
local  services  and  solves  local  problems. 

Elections 

The  Study  Commission  is  offering  Missoula's  voters  the  ability  to  choose  whether  City 
elections  are  conducted  on  a  partisan  or  nonpartisan  basis.  When  candidates  mn  for  office  as  a 
member  of  a  political  party,  the  election  is  said  to  be  "partisan"  If  Missoulians  choose 
nonpartisan  elections,  candidates  will  no  longer  be  able  to  run  for  the  offices  of  Mayor, 
Alderperson,  or  City  Treasurer  under  the  banner  of  a  political  party  Rather,  any  person  who  is 
qualified  to  run  may  do  so,  the  top  vote  getter  wins,  subject  to  any  existing  run-off  provisions. 
Elections  for  Municipal  Judge  are  required  by  state  law  to  be  conducted  on  a  nonpartisan  basis. 

Neighborhood  Councils 

The  Study  Commission  heard  repeatedly  during  dialogues  with  the  public  that  citizens  in 


See  MCA  7-1-111  through  7-1-114 
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Missoula  want  a  stronger  voice  in  City  government    Citizens  reported  that  current  involvement  in 
City  government  is  often  difficult  and  frustrating,  and  that  officials  are  not  always  responsive  to 
the  needs  of  the  community. 

As  a  result  of  these  findings  the  Study  Commission  is  providing  the  Missoula  voters  the 
option  of  establishing  Neighborhood  Councils    Neighborhood  Councils  will  provide  a  mechanism 
for  ongoing  dialogue  between  the  citizens  of  Missoula  and  City  government    Neighborhood 
Councils  will  provide  a  structure  for  increased  citizen  involvement  in  City  government,  will 
facilitate  access  and  understanding  of  government,  and  will  contribute  toward  building  a  more 
effective  government  that  responds  to  the  needs  of  a  growing  community.  Neighborhood 
Councils  will  facilitate  participation  and  coordination  of  neighborhood-initiated  projects  as  well  as 
neighborhood  problem-solving  Neighborhood  Councils  will  advise  the  City  Council  and  City 
officials  on  issues  which  residents  consider  important. 

The  Neighborhood  Councils  option  would  require  the  City  Council  to  establish  a  citizens 
committee  to  study  the  issues  involved  and  make  recommendations  to  the  City  Council  for  the 
structure  and  implementation  of  Neighborhood  Councils.  This  study  committee  is  expected  by 
the  Study  Commission  to  be  broadly  representative,  and  include  individuals  from  across  the 
spectrum  of  stakeholding  groups  in  the  City,  Using  the  recommendations  of  the  study  committee, 
the  City  Council  would  be  required  by  the  voters'  approval  of  the  Neighborhood  Council  sub- 
option  to  enact  Neighborhood  Councils  by  ordinance  no  later  than  June  30,  1997. 

In  addition  to  establishing  Neighborhood  Councils,  the  option  would  require  the  City 
Council  to  establish  a  Community  Council    The  Community  Council  will  be  composed  of  an 
equal  number  of  representatives  from  each  Neighborhood  Council    The  Community  Council  will 
provide  a  forum  for  Neighborhood  Councils  to  come  together  to  foster  dialogue,  share 
information,  and  make  recommendations  to  the  City  Council  on  local  issues.  The  Community 
Council  would  have  only  advisory  authority. 

Under  the  provisions  of  the  Neighborhood  Council  sub-option,  the  City  Council  will  be 
required  to: 

•  appoint  a  committee  of  diverse  citizens  to  make  recommendations  for  designing  and 
implementing  Neighborhood  Councils  and  a  Community  Council, 

•  establish  Neighborhood  Councils  in  a  democratic  manner, 

•  approve  the  bylaws  of  each  Neighborhood  Council, 

•  ensure  that  the  City  of  Missoula  provides  information  on  neighborhood  and  City-wide 
issues  to  the  Neighborhood  Councils  and  Community  Council  regularly  and  in  a  timely 
manner,  and 

•  ensure  that  Neighborhood  Councils  and  the  Community  Council  report  to  the  City  Council 
on  issues  of  interest  to  residents  in  a  regular  and  timely  manner 

The  provisions  of  the  Neighborhood  Council  sub-option  also  state  that  neither  Neighborhood 
Councils  nor  the  Community  Council  will  in  any  way  preclude  individuals  or  groups  from  access 
or  participation  with  the  City  Council,  the  Mayor,  or  City  departments 
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Vn       CONCLUSION 

The  advent  of  democracy  in  America  was  one  of  the  boldest  poHtical  experiments  of  its  or 
any  time    Remaining  tnie  to  the  principles  and  the  responsibilities  democracy  demands  is  one  of 
the  most  challenging  undertakings  we  face  as  citizens  today    The  responsibility  for  government  of 
the  people,  by  the  people,  and  for  the  people  rests  with  each  one  of  us 

This  charter,  recommended  to  the  citizens  of  Missoula  by  the  Study  Commission,  is  meant 
to  provide  a  democratic  framework  upon  which  the  public's  business  can  be  transacted.  It 
provides,  for  the  first  time,  a  written  document  that  sets  out  in  clear  language  how  our  City 
government  is  structured 

Because  it  is  a  charter,  when  it  is  adopted,  it  will  confer  upon  the  City  what  are  called 
"self-government"  powers    These  powers,  established  by  the  framers  of  Montana's  Constitution, 
are  meant  to  provide  citizens  with  the  greatest  amount  of  community  self-determination  in  local 
affairs  possible  through  their  local  government.  The  unmistakable  trend  of  power  and 
responsibility  flowing  from  the  federal  and  state  governments  to  local  governments  signals  a  need 
for  the  City  of  Missoula  to  mature  in  its  abilities  to  provide  governance    Montana  law  currently 
restricts  those  areas  where  self-government  powers  may  apply,  as  does  the  charter  itself  Even  so, 
assuming  self-government  powers  is  the  first  step  each  community  interested  in  expressing  its  own 
will  over  local  issues  must  take 

The  Study  Commission  balanced  out  this  change  by  providing  that  the  form  of  local 
government  would  not  otherwise  change  in  a  significant  way    The  structure  of  government,  its 
officers,  and  rules  of  procedure  will  not  change  by  adopting  this  charter    In  this  way,  it  is  the 
Study  Commission's  intent  to  provide  a  local  government  that  is  familiar  to  the  people  while 
providing  a  starting  point  for  the  discussions  of  maturing  the  capacity  to  govern. 

The  Study  Commission  provided  two  sub-options  for  the  voters'  consideration    The  first 
allows  the  voters  to  decide  whether  municipal  elections  will  be  partisan  or  nonpartisan    The 
evidence  suggests  that  political  party  affiliation  of  local  oflficiais  is  not  highly  valued  among 
voters 

The  second  sub-option  provides  for  the  creation  of  Neighborhood  Councils  and  a 
Community  Council  to  advise  the  City  on  neighborhood  and  city-wide  issues    If  approved  by  the 
voters,  the  sub-option  would  direct  the  City  Council  to  create  a  volunteer  citizens'  committee  to 
prepare  the  City  for  the  establishment  and  operation  of  Neighborhood  Councils    In  time,  it  is 
expected  that  Neighborhood  Councils  and  a  Community  Council  will  become  an  effective  vehicle 
for  communicating  information  from  neighborhoods  to  the  City,  from  the  City  to  neighborhoods, 
and  from  neighborhood  to  neighborhood 

The  Study  Commission  submits  this  charter  and  final  report  to  you,  the  citizens  of 
Missoula,  and  asks  that  you  read  it  and  consider  it  thoughtfully 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  MISSOULA,  MONTANA 

If  retained  by  the  voters,  the  government  of  the  City  of  Missoula,  Montana  will  be  organized  under 
the  following  provisions  of  MCA  7-3-113  which  authorizes  the  municipal  council-mayor  form  of 
govemment; 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose 
of  determining  the  statutory  basis  of  existing  units  of  local  govemment,  each  unit  of  local  government 
organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form  of  government, 
which  does  not  adopt  a  new  form,  shall  be  govemed  after  May  2,  1977  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202(1) 

(c) 

7-3-203; 

(d) 

7-3-212(2) 

(e) 

7-3-213(3) 

(f) 

7-3-214(2) 

(g) 

7-3-215(2) 

(h) 

7-3-216(2) 

(i) 

7-3-217(1) 

(J) 

7-3-218(2) 

(k) 

7-3-219(1) 

(1) 

7-3-220(1) 

(m) 

7-3-221(3) 

(n) 

7-3-222(2) 

(0) 

7-3-223(2) 

(2)        This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission 
shall  be  established  by  ordinance,  but  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION- 
EXECUTIVE  form. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be  called 

the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be 
referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202(1).  Nature  of  govemment.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general  government  powers. 

7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  the  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 
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(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require, 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

7-3-212(2).  Administrative  assistants.  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  govemment,  and  such 
administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213(3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of  a 
majority  of  the  commission,  all  department  heads  and  remove  department  heads  and  may  appoint 
and  remove  all  other  department  employees. 

7-3-214(2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to  override 
by  a  two-thirds  vote  of  the  commission. 

7-3-215(2).  Preparation  of  the  budget.  The  executive  may  prepare  the  budget  in  consultation 
with  the  commission  and  department  heads. 

7-3-216(2).  Administrative  supervision  and  control.  The  executive  may  exercise  control  and 
supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

7-3-217(1).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer)  shall  be 
elected. 

7-3-218(2).  Selection  of  commission  members.  The  commission  shall  be  elected  by  districts 
in  which  candidates  must  reside  and  which  are  apportioned  by  population. 


7-3-219(1). 

basis. 


Type  of  election.    Local  govemment  elections  shall  be  conducted  on  a  partisan 


7-3-220(1).  Chairman  of  the  commission.  The  commission  shall  have  a  chairman  who  shall 
be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance. 

7-3-221(3).  Presiding  officer  of  the  commission.  The  presiding  officer  of  the  commission  shall 
be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote  (the 
chairman  of  the  commission  shall  preside  if  the  executive  is  absent) 


7-3-222(2).       Terms  of  commission  members. 

overiapping  terms  of  office. 


Commission  members  shall  be  elected  for 
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7-3-223(2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which 
shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters, 
and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 


We,  the  Study  Commissioners  of  the  City  of 
Missoula,  Montana  do  hereby  certify  that  this 
is  the  existing  Plan  of  Govemment  as 
established  by  Section  7-3-113  MCA. 


Seal 


ATTEST: 


Clerk  of  the  City  of 


in  testimony  whereof,  we  set  our  hands. 

Done  at  /-^^wthis  J'^ay  of  ///cyuc/ 
in  the  vear    /^  .  ^  J/ 


Clerk  of  the  City 
(  Missoula,  Montana 


•^a^^v^.g-  ^^^Xvc.^' 
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CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  MISSOULA,  MONTANA 

Upon  approval  of  the  majority  of  voters,  the  government  of  the  City  of  Missoula,  Montana  shall  be 
organized  under  the  charter  form  of  government  as  provided  by  Title  7,  Chapter  3,  Part  7  of  the 
Montana  Code  Annotated,  and  as  provided  by  the  charter  included  hereinafter. 


PREAMBLE 

We,  the  citizens  of  the  City  of  Missoula,  blessed  by  the  natural  beauty  of  our  mountains,  valleys,  and 
rivers;  enriched  by  the  diversity  and  vitality  of  our  people;  mindful  of  the  contributions  made  by  those 
who  lived  here  before  us;  and  thankful  for  a  good  place  to  live  and  for  the  rights  and  responsibilities 
of  liberty;  as  stewards  of  our  community,  do  hereby  establish  and  ordain  this  charter  to  provide 
accessible  and  effective  government  for  ourselves  and  for  our  children. 


ARTICLE  \. 
General  Provisions 

1.  Self-government  powers.  The  City  of  Missoula  shall  exercise  all  powers  conferred  upon 
Montana  cities  with  self-government  powers  and  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  the  United  States  of  America,  the  laws  of  the  United  States  of  America,  the  Montana 
Constitution,  the  laws  of  the  State  of  Montana  or  this  Charter. 


2.  Right  of  initiative,  referendum,  and  recall.  (1)  In  accordance  with  the  Montana  Constitution  and 
laws  of  the  State  of  Montana,  the  electors  of  Missoula  may  exercise  the  powers  of  initiative  and 
referendum.  Resolutions  and  ordinances  within  the  legislative  jurisdiction  and  power  of  the  City 
Council,  except  those  set  out  in  subparagraph  (2),  may  be  proposed  or  amended  and  prior 
resolutions  and  ordinances  may  be  repealed  by  initiative  and  referendum  in  the  manner  provided  by 
state  law. 


(2)  The  powers  of  initiative  shall  not  extend  to  the  following: 

(a)  the  annual  budget; 

(b)  bond  proceedings,  except  for  ordinances  authorizing  bonds; 

(c)  the  establishment  and  collection  of  charges  pledged  for  the  payment  of  principal  and 
interest  on  bonds;  or 

(d)  the  levy  of  special  assessments  pledged  for  the  payment  of  principal  and  interest  on 
bonds. 

(3)  The  electors  of  Missoula  may  exercise  the  power  of  recall  in  accordance  with  the 
Montana  Recall  Act  as  codified  in  the  laws  of  the  State  of  Montana. 

3.  Amendments.  (1)  An  amendment  to  this  charter  may  be  made  only  by  submitting  the  question 
of  amendment  to  the  electors  of  the  City.  To  be  effective,  the  proposed  amendment  must  receive 
an  affinmative  vote  by  a  majority  of  the  electors  voting  on  the  question.  An  amendment  approved  by 
the  electors  becomes  effective  on  the  first  day  of  the  City  fiscal  year  following  the  fiscal  year  of 
approval  unless  the  question  submitted  to  the  electors  provides  otherwise. 

(2)  An  amendment  to  this  charter  may  be  proposed  by  initiative  by  petition  of  15%  of  the 
electors  registered  at  the  last  general  election  or  by  ordinance  enacted  by  the  City  Council.  The 
question  on  amendment  of  this  charter  must  be  submitted  to  the  electors  at  the  next  regular  or 
primary  City  or  county  election,  in  the  manner  prescribed  by  state  law. 

4.  City  elections.  Election  of  the  Mayor,  City  Treasurer,  and  City  Council  members  shall  be  partisan 
(or  nonpartisan).  [Note:  City  elections  may  be  partisan  or  non-partisan  depending  on  the  vote  of 
the  people  on  the  sub-option  included  with  the  ballot  approving  this  Charter.] 

5.  City  property  taxes.  The  City  of  Missoula  shall  not  increase  municipal  property  tax  levies  above 
the  limit  authorized  by  the  State  of  Montana  for  cities  with  general  government  powers,  except  as 
approved  by  the  City  electorate. 

6.  City  fees.  There  shall  be  no  changes  made  in  any  ordinance  or  resolution  of  the  City  of  Missoula 
regarding  license  fees,  user  fees,  service  fees,  or  permit  fees  without  a  prior  public  hearing  on  the 

matter. 
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ARTICLE  II. 
The  City  Council 

1.  Legislative  authority.  The  legislative  authority  of  the  City  of  Missoula  shall  be  vested  in  the  City 
Council  which  shall  have  the  authority  to  enact  such  ordinances  and  resolutions  necessary  for  the 
protection  and  benefit  of  the  people's  health,  welfare  and  security.  The  City  Council  shall  be  the 
policy-making  body  of  the  City  of  Missoula. 

2.  City  Council  elections.  Members  of  the  City  Council  shall  be  nominated  and  elected  by  the 
electors  of  the  several  wards  established  within  the  City. 

3.  City  wards.  The  City  Council  shall  have  the  authority  to,  by  ordinance,  determine  the  number  of 
City  wards.  Each  ward  shall  be  established  and  maintained  by  the  City  Council  to  be  generally 
regular  in  shape  and  as  equal  in  population  as  practicably  possible.  Each  ward  shall  be  represented 
on  the  City  Council  by  two  City  Council  members  who  shall  reside  in  that  ward.  At  the  time  of 
adoption  of  this  Charter,  the  number  of  wards  in  the  City  shall  be  six  (6). 

4.  Term  of  office.  Each  City  Council  member  shall  be  elected  in  odd  numbered  years  for  a  term 
of  four  years.  Terms  of  City  Council  members  within  each  ward  shall  be  staggered  so  the  terms  of 
the  City  Council  members  from  each  ward  shall  overlap. 

5.  Eligibility.  Only  registered  voters  who  are  residents  of  the  City  shall  be  eligible  to  hold  the  office 
of  City  Council  member.  Both  candidates  for  the  office  of  City  Council  member,  and  City  Council 
members  must  reside  in  the  ward  they  represent. 

6.  City  departments.  The  City  Council  shall  create,  combine,  or  abolish  City  departments  pursuant 
to  the  implementation  of  City  Council  policies  or  administration  of  City  business. 

7.  Budget.  The  City  Council  shall  review  on  an  annual  basis  the  City  budget  submitted  to  it  by  the 
Mayor.  Following  the  City  Council's  review  of  the  budget  and  adoption  of  any  amendments  proposed 
thereto,  the  City  Council  shall  adopt  the  budget  by  resolution  and  levy  the  necessary  taxes  and 
establish  any  fees  not  already  in  place  to  fund  the  budget  in  accordance  with  the  laws  of  the  State 
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of  Montana. 

8.  Rules  and  officers.  (1)  The  City  Council  shall  establish  rules  by  which  it  will  carry  out  its 
business,  including  the  setting  of  regular  meetings.  The  City  Council  may  also  call  special  meetings 
in  accordance  with  its  rules.  The  City  Council  may  elect  from  among  its  members  whatever  officers 
are  required  for  the  orderly  execution  of  its  functions,  in  addition  to  the  following: 

(2)  City  Council  President.  The  City  Council  shall  elect  from  among  its  members  a  City 
Council  President  in  accordance  with  its  rules  and  state  law.  In  the  absence  of  the  Mayor,  or  in  the 
event  the  Mayor  is  unable  to  discharge  the  duties  of  the  office  of  Mayor,  the  City  Council  President 
shall  serve  as  Acting  Mayor. 

(3)  City  Council  Vice  President.  The  City  Council  shall  elect  from  among  its  members  a 
City  Council  Vice  President  in  accordance  with  its  rules  and  the  laws  of  the  State  of  Montana.  In  the 
event  of  the  absence  or  inability  of  the  President  of  the  City  Council  to  discharge  the  duties  of  that 
office,  the  Vice  President  shall  assume  the  duties  of  the  President. 


ARTICLE  III. 
The  Mayor 

1  The  executive.  The  executive  function  of  the  City  govemment  shall  be  exercised  by  the  Mayor 
who  shall  be  nominated  and  elected  on  a  partisan  (or  nonpartisan)  basis  by  the  electors  of  Missoula. 
[Note:  City  elections  may  be  partisan  or  non-partisan  depending  on  the  vote  of  the  people  on  the  sub- 
option  included  with  the  ballot  approving  this  Charter] 

2.  Term  of  office.  The  Mayor  shall  serve  a  term  of  four  years. 

3.  Eligibility.  Only  registered  voters  who  live  in  the  City  of  Missoula  may  seek  and  hold  the  office 
of  Mayor. 


4  Duties  of  the  Mayor.  The  Mayor  shall  execute  all  ordinances  and  resolutions  passed  by  the  City 
Council.  The  Mayor  shall  also  execute  all  documents  on  behalf  of  the  City  following  approval  by  the 
City  Council. 


5.  Administration.  The  Mayor  shall  have  the  day-to-day  responsibility  of  administering  the  affairs 
of  the  City.  The  Mayor_may  appoint  and  remove,  with  the  consent  of  the  City  Council,  all  department 
heads  in  accordance  with  law.  The  Mayor  may  appoint  and  remove  all  other  department  employees 
in  accordance  with  law.  The  Mayor  shall  supervise  all  City  departments,  except  the  Municipal  Court. 
In  the  course  of  administering  the  City,  the  Mayor  shall  cause  to  be  prepared  on  an  annual  basis  a 
report  detailing  the  financial  condition  of  the  City  as  well  as  a  statement  on  the  operations  of  the  City 
including  progress  on  programs  and  initiatives  undertaken  in  the  previous  year.  Once  every  three 
months,  the  Mayor  shall  make  a  full  and  complete  statement  of  the  financial  condition  of  the  City  to 
the  City  Council. 

6  Appointments.  The  Mayor  shall  make,  with  the  advice  and  consent  of  the  City  Council,  all 
appointments  to  City  boards,  agencies,  authorities  and  commissions  created  by  the  City  Council 
except  those  appointments  the  City  Council  reserves  to  itself,  or  those  appointments  reserved  to  the 
Mayor  exclusively,  or  those  otherwise  designated  by  state  law. 

7.  Annual  budget.  The  Mayor  shall  present  to  the  City  Council,  on  an  annual  basis,  a  budget  for  the 
operation  of  the  City  for  the  City  Council's  consideration  and  approval.  The  budget  presented  to  the 
City  Council  by  the  Mayor  shall  indicate  in  sufficient  detail  all  proposed  services  and  programs  along 
with  the  costs  thereof.  In  addition,  the  budget  submitted  by  the  Mayor  to  the  City  Council  shall 
contain  an  estimated  levy  of  the  necessary  taxes  and  fees  to  carry  out  the  budgeted  activities. 

8.  Presiding  officer  of  the  City  Council.  The  presiding  officer  of  the  City  Council  shall  be  the 
Mayor,  who  shall  decide  all  tie  votes  of  the  City  Council,  but  shall  have  no  other  vote.  The  President 
of  the  City  Council  shall  preside  in  the  Mayor's  absence. 

9.  Vetoes.  The  Mayor  shall  have  the  authority  to  veto  any  ordinance  or  resolution,  in  whole  or  in 
part,  of  the  City  Council.  The  Mayor  shall  retum  any  vetoed  item  to  the  next  regular  meeting  of  the 
City  Council  with  any  objections  in  writing.  The  Mayor's  veto  is  subject  to  an  override  by  a  two-thirds 
vote  of  the  full  City  Council  at  the  next  regularly  scheduled  meeting  of  the  City  Council  following 
issuance  of  the  veto. 


10.  Assistants  to  the  Mayor.  The  Mayor  has  sole  discretion  to  appoint  and  remove  a  person  or 
persons  to  assist  in  the  execution  of  the  Mayor's  duties.  The  compensation  of  the  person  or  persons 
appointed  to  assist  the  Mayor  shall  be  identified  in  the  City's  annual  budget  as  adopted  or  amended 
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by  the  City  Council. 

11.  Special  meetings.  The  Mayor  may  call  a  special  meeting  of  the  City  Council  when,  in  the 
Mayor's  judgment,  circumstances  warrant  such  a  meeting.  At  the  time  a  special  meeting  of  the  City 
Council  is  called,  the  Mayor  shall  state  the  object  of  said  meeting,  and  the  business  of  the  meeting 
must  be  restricted  to  the  stated  object. 


ARTICLE  IV. 
Boards,  Commissions,  Agencies  and  Committees 

Boards,  commissions,  agencies  and  committees.  The  City  Council  shall  create  such  boards, 
commissions,  agencies  or  committees  as  are  required  by  state  law  or  as  desired  by  the  City 
Council.  Such  boards,  commissions,  agencies  or  committees  shall  be  advisory  only  unless 
authorized  by  state  or  federal  law,  inter-local  agreement,  or  duly  adopted  ordinance  or  resolution 
of  the  City  Council.   Persons  appointed  to  positions  on  any  board,  commission,  agency  or 
committee  shall  serve  without  compensation,  except  for  those  positions  permitted  by  state  law  to 
receive  compensation. 


ARTICLE  V. 
The  Courts 


The  City  Council  shall  establish  and  provide  for  such  courts  of  law  in  the  City  of  Missoula  as 
required  by  the  State  of  Montana.  The  City  Council  may  also  establish  and  provide  for  such 
courts  of  law  permitted  by  the  State  of  Montana. 


ARTICLE  VI. 
Neighborhood  Councils  and  Community  Council 

[Note:  this  article  will  be  included  in  the  Charter  if  the  neighborhood  Councils  option  is  approved  by 
the  voters] 

Section  6.1  -  Purpose 

(1)  The  City  of  Missoula  values  the  contribution  neighborhoods  can  make  to  the  governance 
of  the  City.  Therefore,  it  is  the  purpose  of  this  article  to  strengthen  neighborhood  participation  where 
it  exists,  and  to  encourage  and  support  neighborhood  participation  where  it  does  not  yet  exist. 

(2)  The  City  Council  shall  establish  Neighborhood  Councils  to  advise  the  City  Council  and 
the  Mayor  on  neighborhood  and  City-wide  issues. 

(3)  Neighborhood  Councils  and  Community  Councils  shall  provide  a  structure  for  increased 
citizen  participation  in  the  governance  of  the  City,  and  shall  build  cooperation  and  improved 
communication  between  citizens  and  City  officials.  Neighborhood  Council  duties  shall  include,  but 
shall  not  be  limited  to,  developing  proposals  for  neighborhood  plans  and  advising  the  City  on 
neighborhood  projects  as  they  occur.  Neighborhood  Councils  shall  respond  to  neighborhood  issues 
at  the  neighborhood  level. 

(4)  The  City  Council  shall  establish  a  Community  Council  to  be  composed  of  representatives 
from  the  Neighborhood  Councils. 

(5)  The  Community  Council  shall  provide  a  forum  for  Neighborhood  Councils  to  come 
together,  share  infomriation,  and  make  recommendations  to  the  City  Council  and  Mayor  on  City-wide 
issues.  Neighbortiood  Councils,  the  Community  Council,  and  the  City  of  Missoula  shall  work  together 
in  partnership,  bridging  the  gap  between  citizens  and  government. 

Section  6.2  -  Composition  and  Responsibilities 


(1)  Neighborhood  Councils  shall  be  created  through  a  democratic  process.  All  residents 
within  the  boundaries  of  a  neighbortiood  district  shall  be  eligible  to  serve  on  Neighborhood  Councils, 
participate  with  Neighborhood  Councils,  or  participate  in  the  selection  of  officers  for  their 
Neighborhood  Council.  Composition  of  each  Neighbortiood  Council  should  reflect  the  diversity  which 
exists  within  that  neighborhood 
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(2)  Neighborhood  Council  members  shall  serve  on  a  voluntary  basis.  The  City  of  Missoula 
shall  provide  reasonable  financial  assistance  to  support  the  efforts  associated  with  the  formation  and 
operation  of  Neighborhood  Councils. 

(3)  Each  Neighborhood  Council  and  the  Community  Council  shall  adopt  by-laws  governing 
the  conduct  of  their  business.   Such  by-laws  shall  be  approved  by  the  City  Council. 

(4)  Each  Neighbortiood  Council  shall  meet  with  the  residents  of  its  neighborhood  district  on 
a  regular  basis.  Neighborhood  Councils,  along  with  the  City,  shall  be  responsible  for  providing 
information  on  City  and  neighborhood  issues  to  the  residents  of  their  neighborhoods.  Neighborhood 
Councils  shall  facilitate  participation  in,  and  coordination  of,  neighborhood-initiated  projects. 

(5)  The  entire  City  shall  be  divided  into  neighborhood  districts.  Neighborhood  Councils  shall 
be  fonmed  to  represent  the  residents  in  each  district. 

(6)  A  Missoula  Community  Council  shall  be  created  from  an  equal  number  of  representatives 
from  each  Neighborhood  Council,  in  accordance  with  Community  Council  by-laws.  The  Community 
Council  shall  meet  on  a  regular  basis  to  address  City-wide  concerns  and  foster  dialogue  between 
neighborhoods. 

(7)  The  City  of  Missoula  shall  be  responsible  for  providing  information  on  City  and 
neighborhood  issues  to  all  Neighborhood  Councils  and  the  Community  Council  regularly  and  in  a 
timely  manner.  The  Neighborhood  Councils  and  Community  Council  shall  be  responsible  for 
reporting  to  the  City  Council  and  the  Mayor  regarding  concerns  and  interests  of  the  residents  in  the 
neighborhoods  and  in  the  City  as  a  whole  on  a  regular  basis,  and  in  a  timely  manner. 

(8)  The  City  Council  shall  appoint  a  liaison  from  the  City  government  who  shall  facilitate 
communication  between  the  City  of  Missoula  and  the  Neighborhood  Councils  and  the  Community 
Council. 

(9)  Neighborhood  Councils  and  the  Community  Council  shall  not  preclude  any  individual  or 
individuals  from  access  to,  or  participation  with,  the  City  Council,  the  Mayor,  or  City  departments. 
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ARTICLE  VII. 
City  Treasurer 

There  shall  be  a  City  Treasurer.   The  duties  and  powers  of  the  City  Treasurer  shall  be  established 
by  ordinance.   The  City  Treasurer  shall  be  selected  in  the  manner  provided  by  ordinance. 
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ARTICLE  VIII. 
Additional  Provisions 

1  Determination  of  vacancy  in  City  office.  An  elected  or  appointed  office  becomes  vacant  on  the 
happening  of  any  of  the  following  events  before  the  expiration  of  the  term  of  the  incumbent: 

(1)  the  death  of  the  incumbent; 

(2)  determination  pursuant  to  state  law  that  he/she  is  mentally  ill; 

(3)  his  or  her  resignation; 

(4)  his  or  her  removal  from  office; 

(5)  his  or  her  absence  from  the  City  continuously  for  10  days  without  the  consent  of  the 
City  Council; 

(6)  his  or  her  open  neglect  or  refusal  to  discharge  his  or  her  duties; 

(7)  his  or  her  ceasing  to  be  a  resident  of  the  City  or,  in  the  case  of  a  City  Council 
member,  his  or  her  ceasing  to  be  a  resident  of  his  or  her  ward; 

(8)  his  or  her  ceasing  to  discharge  the  duty  of  the  office  for  a  period  of  3  consecutive 
months,  except  when  prevented  by  illness  or  when  absent  from  the  City  by 
permission  of  the  City  Council; 

(9)  his  or  her  conviction  of  a  felony  or  of  any  offence  involving  a  violation  of  his  or  her 
official  duties; 

(10)  his  or  her  refusal  or  neglect  to  file  his  or  her  official  bond,  if  required,  within  the  time 
prescribed; 

(1 1 )  the  decision  of  a  competent  tribunal  declaring  void  his  or  her  election  or  appointment. 


2.  Filling  of  vacancies.  (1)  When  any  vacancy  occurs  in  any  elective  office,  unless  otherwise 
provided  for  by  state  or  federal  law,  this  position  shall  be  considered  open  and  subject  to  nomination 
and  election  at  the  next  general  City  election  in  the  same  manner  as  the  election  of  any  other  person 
holding  the  same  office,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
who  originally  created  the  vacancy.  Pending  such  election  and  qualification  the  City  Council  shall, 
by  a  majority  vote  of  the  members,  appoint  a  person  within  30  days  of  the  vacancy  to  hold  the  office 
until  the  successor  is  elected  and  qualified. 

(2)  If  all  City  Council  positions  become  vacant  at  one  time,  the  board  of  county  commissioners 
shall  appoint,  in  accordance  with  state  law,  persons  within  5  days  to  hold  office  as  City  Council 
members.  The  appointed  City  Council  members  shall  then  appoint  persons  to  any  other  vacant 
elective  offices  in  the  manner  provided  by  state  law. 
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(3)  A  vacancy  in  the  office  of  City  Council  member  must  be  filled  by  an  elector  from  the  ward 
in  which  the  vacancy  exists. 

3.  Standards  of  conduct.  Officials  and  employees  of  the  City  of  Missoula  shall  be  subject  to  the 
applicable  rules  of  conduct  set  forth  by  the  Code  of  Ethics  and  other  laws  of  the  State  of  Montana. 

4.  Severability.  If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  IX. 
Transition 

7  Transition  The  current  City  Council  stiall,  by  ordinance,  provide  for  transition  to  tfie  Ciiarter  form 
of  government  not  inconsistent  witii  Montana  law. 

2.  Elections.  If  the  sub-option  on  non-partisan  elections  is  adopted,  City  officials  shall  be  elected 
on  a  non-partisan  basis  beginning  with  the  next  regularly  scheduled  municipal  election  after  the 
effective  date  of  this  Charter 

3.  Terms  of  office  and  election  sctiedule.  Existing  elected  officers  of  the  City  of  Missoula  shall 
continue  in  office  until  ttie  end  of  the  term  for  which  they  were  elected.  The  election  schedule  of  the 
existing  plan  of  City  government  shall  remain  in  effect  upon  the  effective  date  of  this  Charter  The 
apportionment  plan  in  effect  on  the  effective  date  of  this  Charter  shall  remain  in  effect. 

4.  Existing  City  ordinances  and  resolutions.  The  City  of  Missoula  ordinances  and  resolutions  in 
effect  on  the  effective  date  of  this  Charter  shall  remain  In  effect,  except  those  ordinances  and 
resolutions  which  conflict  with  the  provisions  of  this  Charter 


10 


11. 


1 


5.  Employment  status  of  City  employees.  Adoption  of  this  charter  shall  have  no  effect  upon  the 
employment  status  of  City  employees. 

6.  Neighborhood  Councils  If  the  Neighborhood  Councils  sub-option  is  adopted  by  the  voters,  the  City 
Council  shall,  by  June  30,  1997,  establish  and  implement  Neighborhood  Councils  and  the  Community 
Council  by  ordinance.  The  City  Council  shall  appoint  a  committee  whose  purpose  is  to  make 
recommendations  for  designing  and  implementing  Neighborhood  Councils  and  the  Community  Council. 
This  committee's  responsibilities  shall  include,  but  shall  not  be  limited  to,  developing  a  process  to  ensure 
diverse  representation  on  Neighborhood  Councils  and  the  Community  Council,  developing  a  mechanism 
for  dividing  the  City  by  neighborhood  district  boundaries,  and  assisting  the  City  in  appointing  an  appropriate 
liaison  between  the  City,  Neighborhood  Councils,  and  the  Community  Council.  The  committee  shall  be 
created  no  later  than  September  30,  1996.  The  committee  shall  include  individuals  and  representatives 
of  organizations  which  embody  the  full  diversity  of  Missoula  City  residents.  The  committee  shall  make  its 
recommendations  to  the  City  Council  no  later  than  March  31,  1997. 

7.  Effective  date.    This  Charter  shall  go  into  effect  on  January  1,  1997. 

8.  Each  provision  of  this  Transition  Article  shall  be  stricken  from  this  Charter  upon  its  fulfilment,  including 
this  section. 


SEAL 


ATTEST:    /?^(/^f,  /  6>JM^^^ 


ERK( 


CLERK  OF  THE  CITY  OF  MISSOULA 


We,  the  Study  Commissioners  of  the  City  of 
Missoula  do  hereby  certify  that  this  is  the  official 
proposed  plan  of  charter  government  approved  by 
the  Study  Commission  of  the  City  of  Missoula. 

In  testimony  whereof,  we  set  our  hands. 


/{///uJ^Mcor^^ri 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  MISSOULA,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  the  City  of  Missoula,  Montana  at  an  election  to  be  held 
with  the  primary  election  on  June  4,  1996. 


We,  the  Study  Commissioners  of  the  City 
of  Missoula,  Montana  do  hereby  certify 
that  this  is  the  date  of  the  election 
approved  by  the  Study  Commissioners  of 
the  City  of  Missoula,  Montana. 


SEAL 


ATTEST: 


CLER'K,  CITY  OF  mISSOUL; 


In  testimony  whereof,  we  set  our  hands 
Done  at/j^his  ^/^ay  of/^^^^ 


J'PjL4.^    ^^-^ 


Sl^^ 


/j^//^.>^i/i,  aA^., 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


i 


1 


I 


CERTIFICATE  ESTABLISHING  THE  OFFICIAL  BALLOT  FOR  THE  JUNE  4.  1996  PRIMARY  ELECTION 
Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes  cast  on  the  question,  the 
sub-options  fail.  If  the  proposed  form  is  adopted,  the  sub-options  require  only  a  plurality  of  votes 
cast  on  each  sub-option  for  adoption. 

PLEASE  VOTE  ON  ALL  THREE  ISSUES 

1.  Vote  for  one. 

D  FOR  adoption  of  the  charter  that  describes  the  current  form  of  government  and  allows  for  self-government 

powers  as  proposed  for  the  City  of  Missoula  by  the  Missoula  Local  Government  Study  Commission. 

D  FOR  the  existing  form  of  government. 

2.  Vote  for  one. 

Elections  for  the  office  of  Mayor,  Alderperson,  and  City  Treasurer  in  the  City  of  Missoula  shall  be  conducted  on  a: 
D  NONPARTISAN  basis. 

D  PARTISAN  basis. 

3.  Vote  for  one. 

Provision  for  neighborhood  councils  and  a  community  council  to  advise  the  Mayor,  City  Council,  and  City  officials: 

D  SHALL  BE  INCLUDED  in  the  charter  proposed  for  the  City  of  Missoula. 

D  SHALL  NOT  BE  INCLUDED  in  the  charter  proposed  for  the  City  of  Missoula. 


SEAL 


CLERK  OF  THE  CITY  OF  MISSOULA 


We,  the  Study  Commissioners  of  the  City  of  Missoula  do 
hereby  certify  that  this  is  the  official  ballot  approved  by  the 
Study  Commission  of  the  City  of  Missoula. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  this  day  of 


J 


^ 


I 


V 


CERTIFICATE 

ESTABLISHING  THE  EFFECTIVE  DATE 

OF  THE  PROPOSAL  IF  APPROVED 


The  effective  date  of  the  alternative  plan  of  government  of  the  City  of  Missoula,  Montana 
takes  effect  at  8:00  A.M.,  January  1,  1997. 


We,  the  Study  Commissioners  of  the  City 
of  Missoula,  Montana  do  hereby  certify 
that  this  is  the  effective  date  of  the 
alternative  plan  of  government  of  the  City 
of  Missoula,  Montana  approved  by  the 
Study  Commissioners  of  the  City  of 
Missoula,  Montana. 


SEAL 


ATTEST:     //)/}JCl    /  :\^.^ ''^^ 
CLE^fK,  CITY  OF  MISSOULA 


f 


In  testimony  whereof,  we  set  our  hands. 
Done  at/-^this^<^dav  of^^^/^ 


^..-^A 


/C//mM/  ^/^^<^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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APPENDIX  F:  THE  MISSOULA  CITIZENS'  SURVEY 


This  appendix  provides  a  glance  at  data  from  the  Missoula  Citizens'  Survey,  which  was  administered 
by  the  University  of  Montana's  Bureau  of  Business  and  Economic  Research  (BBER)  on  behalf  of  the 
Study  Commission  The  design  of  the  survey,  including  the  survey's  sample,  questionnaire,  and 
administration  method  are  described  below  Following  the  description  of  the  survey's  design, 
frequencies  of  the  responses  and  the  questionnaire  are  presented. 

Sampling  and  Response  Rate 

BBER  delivered  504  completed  interviews.  The  sample  for  the  Citizens'  Survey  was  selected  using 
a  Random  Digit  Dial  process  The  sample  was  defined  as  all  residents  of  Missoula  age  18  or  over 
Residents  are  those  individuals  who  identify  themselves  as  living  in  the  City  of  Missoula  at  the  time 
of  the  survey,  including  University  of  Montana  students.'  Respondents  were  carefully  screened  by 
BBER  for  eligibility  prior  to  administration  of  the  questionnaire  In  95  out  of  100  samples,  results 
based  on  the  entire  504  completed  cases  will  differ  by  no  more  than  four  percentage  points  in  either 
direction  from  what  would  have  been  obtained  by  interviewing  all  adults  in  Missoula  Results  based 
on  subgroups  of  the  sample  can  vary  more  widely  than  four  percentage  points  from  the  population 
figures.  The  survey  was  administered  using  a  Computer-Assisted  Telephone  Interview  (CATI) 
process,  during  the  period  of  October  19,  1995  through  November  5,  1995 

The  response  rate  (completed  interviews  /  sampled  respondents)  for  the  Citizens'  Survey  is  70 
percent  A  response  rate  of  70  percent  is  typical  for  telephone-administered  surveys  of  this  type.^ 
A  nonresponse  rate  of  30  percent  could  be  unacceptably  high  if  the  nonrespondents  hold  consistently 
different  opinions  on  city  government  issues  than  do  respondents  However,  Miller  and  Miller,  in 
their  analysis  of  261  citizen  surveys  conducted  by  city  governments,  say  that  nonrespondents  and 
respondents  typically  have  similar  opinions  about  quality  of  life  and  quality  of  local  government 
services.^  In  addition,  poststratification  adjustment  of  the  data  to  correct  for  nonresponse  bias  is 
usually  not  considered  necessary  for  a  survey  of  this  type Z* 


The  US  Census  Bureau  also  includes  college  students  In  its  definition  of  city  residency 

Miller,  Thomas,  I ,  and  Michelle  A.  Miller    Citizen  Surveys:  How  to  Do  Them.  How  to  Use  Them.  What  Thev 
Mean    ICMA:  Washington,  1991,  p  45 

^Miller  and  Miller,  p  91 

^Sudman,  Seymour.  Applied  Sampling    Academic  Press:  San  Diego,  1976,  p  109 
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Interviewing,  the  Field  Test,  and  Questionnaire  Design 

BBER  maintains  a  staff  of  well-trained  and  experienced  telephone  interviewers  Interviewer  training 
for  the  Citizens'  Survey  consisted  of  familiarization  with  the  CATI  survey  instrument,  mock 
interviews  which  were  critiqued  by  BBER  staff,  and  field  testing  (monitored  by  BBER  staff) 
Citizens'  Survey  interviews  were  monitored  by  BBER  staff  to  ensure  quality. 

The  Citizens'  Survey  was  carefully  field  tested  prior  to  administration  of  the  actual  survey  Errors 
in  the  CATI  system,  interview  procedures,  and  in  the  questionnaire  design  were  discovered  and 
corrected  during  the  field  test  The  questionnaire  was  designed  by  adapting  questions  used  in  other 
city  government-related  surveys  to  focus  on  the  commission's  research  questions.^  In  addition, 
overall  questionnaire  design  was  conducted  using  methods  described  in  Sudman  and  Bradburn's 
Asking  Questions:  A  Practical  Guide  to  Questionnaire  Design.  San  Francisco:  Jossey-Bass,  1982. 

Sample  Benchmarks 

Comparing  the  demographic  characteristics  of  Missoula  Citizens'  Survey  respondents  to  those  of 
Missoula's  adult  population  provides  additional  information  with  which  the  quality  of  the  sample  can 
be  assessed  The  most  current  demographic  data  which  provides  an  acceptable  level  of  detail  comes 
ft-om  the  1990  Census.  Since  1990  Census  data  are  five  years  old,  they  offer  a  less  than  ideal  basis 
for  comparison.  However,  dramatic  demographic  shifts  in  urban  demographics  occur  infi-equently 
over  five-year  periods  in  the  modem  era  The  1990  Census  thus  offers  rough  benchmarks  against 
which  the  Citizens'  Survey  sample  can  be  compared/* 

The  mean  age  of  Citizens'  Survey  respondents  is  41  6  years  The  mean  age  of  Missoula  residents 
aged  18  and  over  in  1990  was  414  years  The  difference  between  these  means  is  not  significant,' 
though  as  the  "baby  boomer"  generation  ages  one  might  expect  the  average  age  of  adult  Missoulians 
to  slowly  increase. 

The  average  household  income  of  Citizens'  Survey  respondents  in  1995  was  $32,799  56.  The 
average  household  income  of  Missoula  residents  in  1989  was  $27,649.31.  Adjusting  the  1989 
average  for  inflation  yields  a  mean  household  income  in  Missoula  of  $32,825  75  The  inflation- 
adjusted  1989  city  average  is  $26  18  higher  than  the  1989  average  household  income  of  Citizens' 


"^See  the  1995  Billings  City  Government  Study  Commission  Survey,  the  1995  Great  Falls  City-County 
Government  Study  Commissions'  Survey,  and  Miller  and  Miller,  Citizen  Surveys,  pp  81-85 

'"The  Census  data  cited  in  this  memo  was  compiled  from  the  1990  Census  of  Population  and  Housing 
Summary  of  Social.  Economic,  and  Housing  Characteristics.  April  1992,  (report  number  1990  CPH-5-28) 

Statistically  significant  here  refers  to  a  t-test  result  using  a  95  percent  confidence  interval    Practical 
significance  here  refers  to  a  difference  that  has  a  "real-vs/orld,"  usable  meaning 
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Survey  respondents /  This  difference  is  neither  statistically  nor  practically  significant 

In  1989  52.4  percent  of  Missoula's  adult  (age  18  or  over)  residents  were  female  In  the  Citizens' 
Survey  46.8  percent  of  the  respondents  are  female  This  difference  (5.6  percent)  is  statistically 
significant  The  implication  of  this  difference  when  assessing  the  quality  of  the  Citizens'  Survey 
sample,  if  there  is  any  implication  at  all,  is  not  clear  If  the  number  of  adult  women  in  Missoula 
decreased  in  1995  to  5 1  percent,  then  the  difference  between  the  percentages  would  lie  within  the 
survey's  4  percent  sampling  error  margin  When  using  the  Citizens'  Survey  data,  analysts  should  bear 
in  mind  the  fact  that  the  survey  may  slightly  under-represent  adult  women  in  Missoula. 

Comparison  of  the  level  of  education  reported  by  Citizens'  Survey  respondents  to  that  reported  by 
adult  Missoulians  in  the  1990  Census  is  methodologically  problematic  because  both  data  sets  present 
respondents'  level  of  education  in  categorical  form  For  example,  in  the  Citizens'  Survey  respondents 
who  have  completed  high  school  and  are  enrolled  in  college,  but  have  not  earned  a  bachelor's  degree, 
are  assigned  to  the  category,  "Some  College"  Calculating  a  mean  or  a  median  using  the  survey 
response  values  associated  with  these  response  categories  has  little  practical  value 

If  one  is  willing  to  substitute  an  average  number  of  years  of  schooling  completed  for  the  value  which 
represents  each  response  category,  one  can  calculate  a  rough  estimate  of  the  mean  number  of  years 
of  schooling  completed  by  adult  Missoulians  in  1989  and  by  Citizens  Survey  respondents  Using  this 
method,  the  estimated  mean  number  of  school  years  completed  by  adult  Missoulians  in  1989  was  13  7 
(where  12  represents  high  school  completion)  The  mean  number  of  years  completed  by  Citizens' 
Survey  respondents  is  14  1  This  difference  is  statistically  significant  However,  the  magnitude  of 
the  difference  is  about  one  college  semester.  This  implies  little  in  terms  of  practical  cognitive  or 
behavioral  differences  between  survey  respondents  and  Missoula's  adult  population  in  1989 

When  compared  to  1990  Census  age,  gender,  household  income,  and  education  benchmarks,  the 
Citizens'  Survey  sample  can  be  said  to  closely  resemble  Missoula's  adult  population  With  regard  to 
two  of  the  four  benchmarks  (age  and  household  income),  it  cannot  be  stated  with  confidence  that 
there  is  any  difference  between  the  population  and  the  sample.  The  Citizens'  Survey  respondents  have 
slightly  more  education  (about  one  college  semester  on  average)  than  Missoula's  adult  population  in 
1989  In  addition,  there  are  5  percent  fewer  women  in  the  Citizens'  Survey  sample  than  were  in 
Missoula's  adult  population  in  1989  Analysts  using  the  Citizens'  Survey  data  should  bear  in  mind  the 
fact  that  women  may  be  slightly  under  represented  in  the  sample  However,  it  is  not  clear  what,  if 
any,  affect  this  small  under  representation  might  have  on  survey  results 


Bureau  of  Labor  Statistics,  U  S  Department  of  Labor    CPI  Detailed  Repotl.  Data  for  December  1994. 
Washington,  D.C  ,  January  1995    See  also  The  Wall  Street  Journal.  November  16,  1995,  p  A2 
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B6 


ATTENTION  TO  CITY  REVIEW 


I 


Value  Label 
NO  ATTENTION 


LOTS  OF  ATTENTION 
DON'T  KNOW 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


1 

160 

31.7 

32.1 

32.1 

2 

84 

16.7 

16.8 

48.9 

3 

80 

15.9 

16.0 

64.9 

4 

45 

8.9 

9.0 

73.9 

5 

69 

13.7 

13.8 

87.8 

6 

21 

4.2 

4.2 

92.0 

7 

19 

3.8 

3.8 

95.8 

8 

9 

1.8 

1.8 

97.6 

9 

6 

1.2 

1.2 

98.8 

0 

6 

1.2 

1.2 

100.0 

8 

5 

1.0 

Missing 

Total 


504 


100.0 


100.0 


Mean 

3.082 

Median 

3.000 

Mode 

1.000 

Std  dev 

2.135 

Variance 

4.557 

Range 

9.000 

Minimum 

1.000 

Maximum 

10.000 

Percentile 

Value 

Percentile 

Value 

Percentile 

Value 

25.00 

1.000 

50.00 

3.000 

75.00 

5.000 

I 

1 


I 


CI         QUALITY  OF  LIFE  IN  MISSOULA 


Valid      Cum 
Value  Label  Value   Frequency   Percent   Percent   Percent 

VERY  LOW 


VERY  HIGH 
DON'T  KNOW 


1 

3 

.6 

.6 

.6 

2 

8 

1.6 

1.6 

2.2 

3 

5 

1.0 

1.0 

3.2 

4 

11 

2.2 

2.2 

5.4 

5 

45 

8.9 

9.1 

14.5 

6 

40 

7.9 

8.1 

22.6 

7 

84 

16.7 

16.9 

39.5 

8 

157 

31.2 

31.7 

71.2 

9 

80 

15.9 

16.1 

87.3 

0 

63 

12.5 

12.7 

100.0 

8 

8 

1.6 

Missing 

Total        504     100.0     100.0 


Mean 

7.534 

Median 

8.000 

Mode 

8.000 

Std  dev 

1.803 

Variance 

3.251 

Range 

9.000 

Minimum 

1.000 

Maximum 

10.000 

Percentile 

Value 

Percentile 

Value 

Percentile 

Value 

25.00 

7.000 

50.00 

8.000 

75.00 

9.000 

Valid  cases 

496 

Missing  cases 

8 

J 


1 


I 


C2         WAY  CITY  GOVERNMENT  OPERATES 


Valid      Cum 
Value  Label  Value   Frequency   Percent   Percent   Percent 

VERY  POORLY 


VERY  WELL 
DON'T  KNOW 


1 

16 

3.2 

3.6 

3.6 

2 

20 

4.0 

4.5 

8.1 

3 

29 

5.8 

6.5 

14.6 

4 

31 

6.2 

7.0 

21.6 

5 

118 

23.4 

26.5 

48.1 

6 

72 

14.3 

16.2 

64.3 

7 

83 

16.5 

18.7 

82.9 

8 

56 

11.1 

12.6 

95.5 

9 

11 

2.2 

2.5 

98.0 

10 

9 

1.8 

2.0 

100.0 

88 

59 

11.7 

Missing 

Total        504     100.0     100.0 


Mean 

5.634 

Median 

6.000 

Mode 

5.000 

Std  dev 

1.964 

Variance 

3.859 

Range 

9.000 

Minimum 

1.000 

Maximum 

10.000 

Percentile 

Value 

Percentile 

Value 

Percentile 

Value 

25.00 

5.000 

50.00 

6.000 

75.00 

7.000 

Valid  cases 

445 

Missing  cases 

59 

J 
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C5         TAXES  FOR  SERVICES 


Valid      Cum 
Value  Label  Value   Frequency   Percent   Percent   Percent 

VERY  EXCESSIVE 


VERY  REASONABLE 
DON'T  KNOW 
MISSING 


1 

22 

4.4 

5.3 

5 

3 

2 

23 

4.6 

5.5 

10 

7 

3 

28 

5.6 

6.7 

17 

4 

4 

32 

6.3 

7.6 

25 

1 

5 

101 

20.0 

24.1 

49 

2 

6 

46 

9.1 

11.0 

60 

1 

7 

57 

11.3 

13.6 

73 

7 

8 

60 

11.9 

14.3 

88 

1 

9 

18 

3.6 

4.3 

92 

4 

10 

32 

6.3 

7.6 

100 

0 

88 

83 

16.5 

Missing 

99 

2 

.4 

Missing 

Total        504     100.0     100.0 


Mean 

5.780 

Median 

6.000 

Mode 

5.000 

Std  dev 

2.371 

Variance 

5.622 

Range 

9.000 

Minimum 

1.000 

Maximum 

10.000 

Percentile 

Value 

Percentile 

Value 

Percentile 

Value 

25.00 

4.000 

50.00 

6.000 

75.00 

8.000 

Valid  cases 

419 

Missing  cases 

85 

I 
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C7 


MAYOR'S  RESPONSIVENESS 


Value  Label 
NOT  RESPONSIVE 


VERY  RESPONSIVE 
DON'T  KNOW 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

32 

6.3 

7.9 

7.9 

2 

19 

3.8 

4.7 

12.6 

3 

20 

4.0 

4.9 

17.5 

4 

15 

3.0 

3.7 

21.2 

5 

115 

22.8 

28.4 

49.6 

6 

51 

10.1 

12.6 

62.2 

7 

54 

10.7 

13.3 

75.6 

8 

58 

11.5 

14.3 

89.9 

9 

18 

3.6 

4.4 

94.3 

10 

23 

4.6 

5.7 

100.0 

88 

99 

19.6 

Missing 

Total 


504 


100.0 


100.0 


Mean 

5.691 

Median 

6.000 

Mode 

5.000 

Std  dev 

2.353 

Variance 

5.536 

Range 

9.000 

Minimum 

1.000 

Maximum 

10.000 

Percentile 

Value 

Percentile 

Value 

Percentile 

Value 

25.00 

5.000 

50.00 

6.000 

75.00 

7.000 

I 


C8 


CITY  COUNCIL  RESPONSIVENESS 


Value  Label 
NOT  RESPONSIVE 


VERY  RESPONSIVE 
DON'T  KNOW 


Mean 
Std  dev 
Minimum 


5.599 
2.016 
1.000 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


1 

16 

3.2 

3.9 

3.9 

2 

17 

3.4 

4.1 

8.0 

3 

32 

6.3 

7.8 

15.8 

4 

28 

5.6 

6.8 

22.6 

5 

118 

23.4 

28.7 

51.3 

6 

54 

10.7 

13.1 

64.5 

7 

69 

13.7 

16.8 

81.3 

8 

55 

10.9 

13.4 

94.6 

9 

14 

2.8 

3.4 

98.1 

10 

8 

1.6 

1.9 

100.0 

88 

93 

18.5 

Missing 

Total 

504 

100.0 

100.0 

Median 

5.000 

Mode 

5.000 

Variance 

4.065 

Range 

9.000 

Maximum 

10.000 

Percentile     Value 

25.00        5.000 

Valid  cases      411 


Percentile     Value 
50.00        5.000 
Missing  cases      93 


Percentile 
75.00 


Value 
7.000 


I 


AlA 


SCHOOL  R  LIVES  CLOSE  TO 


Value  Label 

HELLGATE  ELEM 
LOWELL 
PAXON 

RATTLESNAKE  MS 
SENTINEL  HS 
DON'T  KNOW 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


10 
13 
18 
20 
23 
77 

Total 


2 
2 
3 
2 

1 
494 


.4 
.4 
.6 
.4 

.2 
98.0 


504 


100.0 


.4 
.4 
.6 
.4 
.2 
98.0 

100.0 


1.4 

1.8 

2.0 

100.0 


Valid  cases 


504 


Missing  cases 


A2 


R's  WARD 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


ONE 

TWO 

THREE 

FOUR 

FIVE 

SIX 

MISSING 


1 

70 

13.9 

14.5 

14 

5 

2 

91 

18.1 

18.8 

33 

3 

3 

95 

18.8 

19.6 

52 

9 

4 

58 

11.5 

12.0 

64 

9 

5 

69 

13.7 

14.3 

79 

1 

6 

101 

20.0 

20.9 

100 

0 

8 

20 

4.0 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases      484 


Missing  cases 


20 


10 


I 

1 


Bl 


VOTE  IN  SEP  95  PRIMARY 


Value 

Label 

YES 

NO 

DON 

T 

KNOW 

Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


118      23.4      23.4      23.4 
378      75.0      75.0      98.4 

8       1.6       1.6     100.0 


Total 


504     100.0     100.0 


Valid  cases      504       Missing  cases       0 


B2 


VOTE  IN  NOV  94  ELECTION 


Value 

Label 

YES 

NO 

DON 

T 

KNOW 

Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


Total 


336 
158 

10 


66.7 

31.3 

2.0 


66.7      66.7 

31.3      98.0 

2.0     100.0 


504     100.0     100.0 


Valid  cases      504       Missing  cases       0 


II 


1 


B3 


VOTE  IN  JUNE  94  PRIMARY 


Value 

Label 

YES 

NO 

DON 

T 

KNOW 

Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


1 

200 

39.7 

39.7 

39.7 

2 

252 

50.0 

50.0 

89.7 

8 

52 

10.3 

10.3 

100.0 

Total        504     100.0     100.0 


Valid  cases 


504 


Missing  cases 


B4 


VOTE  FOR  OR  AGAINST  CITY  REVIEW 


Value  Label 


Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


FOR 

AGAINST 
DON' T  KNOW 
LEGIT  SKIP 


1 

118 

23 

4 

59.0 

59.0 

2 

27 

5 

4 

13.5 

72.5 

8 

55 

10 

9 

27.5 

100.0 

9 

304 

60 

3 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases 


200 


Missing  cases 


304 


12 
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B5 


WHY  R  VOTED  FOR/AGAINST  STUDY 


Value  Label 

STUDY  GOOD  IDEA 
CONSOLIDATE  GOVS 
DON'T  REMEMBER 
CITY  RUN  WELL 
ASSESS  EFFICIENCY 
DON'T  TRUST  CITY 
REFORM  CITY  GOV 
TAXES  TOO  HIGH 
CITY  TOO  BIG 
DON'T  KNOW 
CITY  WASTES  $$$ 
TOO  MANY  STUDIES 
CHECK  ON  CITY 
REFUSED 
STUDY  TOO  EXP 
DISSATIS.  W/CITY 
RESPOND  TO  POOR 
i>IftYOR  SAID  SO 
CHANGE  EXEC.  BR. 
NO  REASON  STUDY 
INFRASTRUCTURE 
HUSBAND 
MISSING 
LEGIT  SKIP 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

48 

9 

.5 

37.5 

37.5 

2 

11 

2 

.2 

8.6 

46.1 

3 

14 

2 

.8 

10.9 

57.0 

4 

7 

1 

.4 

5.5 

62.5 

5 

4 

.8 

3.1 

65.6 

6 

4 

.8 

3.1 

68.8 

7 

5 

1 

.0 

3.9 

72.7 

8 

3 

.6 

2.3 

75.0 

9 

4 

.8 

3.1 

78.1 

10 

4 

.8 

3.1 

81.3 

12 

2 

.4 

1.6 

82.8 

13 

4 

.8 

3.1 

85.9 

14 

6 

1 

.2 

4.7 

90.6 

15 

1 

.2 

.8 

91.4 

16 

4 

.8 

3.1 

94.5 

17 

1 

.2 

.8 

95.3 

18 

1 

.2 

.8 

96.1 

19 

1 

.2 

.8 

96.9 

20 

1 

.2 

.8 

97.7 

21 

1 

.2 

.8 

98.4 

22 

1 

2 

.8 

99.2 

23 

1 

.2 

.8 

100.0 

88 

17 

3 

4 

Missing 

99 

359 

71 

2 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases 


128 


Missing  cases 


376 


13 
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C3A        BEST  CITY  SERVICE  (1) 


Value  Label 

CITY  ATTORNEY 

BUILD.  PERMITS 

STREET  CLEAN  (S) 

STREET  CLEAN  (W) 

STREET  MAINT. 

SEWER 

GEN.  PUB.  WORKS 

PARKS  &  REC. 

URBAN  FOREST 

POLICE 

FIRE 

911 

HEALTH  SERVICES 

MANAGE  AIR  QUAL . 

PROTECT  ENVIRON. 

DTWN.  REDEV. 

NEIGHBR.  INVOLV. 

GRANT  APPS. 

OPEN  SPACE 

LIBRARY 

PUBLIC  TRANS. 

AGING  SERVICES 

HANDICAP  SERV. 

HOMELESS  SERV. 

DEPT.  FAM.  SERV. 

SERV.  FOR  POOR 

UNITED  WAY 

HOUSING 

BUSINESS  CLIMATE 

ARTS  &  ENTER. 

GARBAGE  COLL. 

WATER  UTILITY 

MCAT 

ELECTIONS 

K-12  EDUC. 

SUPPORT  UM 

ALL 

NONE 

DON'T  KNOW 

MISSING 


Valid 

Cum 

Lue 

Frequency 

Percent 

Percent 

Percent 

3 

1 

.2 

.  2 

.2 

5 

1 

.2 

.2 

.4 

7 

26 

5.2 

5.5 

5.9 

8 

9 

1.8 

1.9 

7.9 

9 

33 

6.5 

7.0 

14.9 

13 

6 

1.2 

1.3 

16.1 

15 

1 

.2 

.2 

16.3 

16 

36 

7.1 

7.6 

24.0 

17 

1 

.2 

.2 

24.2 

18 

62 

12.3 

13.2 

37.4 

20 

33 

6.5 

7.0 

44.4 

21 

2 

.4 

.4 

44.8 

22 

9 

1.8 

1.9 

46.7 

23 

1 

.2 

.2 

46.9 

25 

3 

.6 

.6 

47.6 

29 

2 

.4 

.4 

48.0 

31 

4 

.8 

.8 

48.8 

33 

1 

.2 

.2 

49.0 

41 

2 

.4 

.4 

49.5 

42 

2 

.4 

.4 

49.9 

43 

40 

7.9 

8.5 

58.4 

44 

3 

.6 

.6 

59.0 

45 

4 

.8 

.8 

59.9 

46 

2 

.4 

.4 

60.3 

47 

1 

.2 

.2 

60.5 

49 

4 

.8 

.8 

61.4 

51 

2 

.4 

.4 

61.8 

54 

3 

.6 

.6 

62.4 

56 

1 

.2 

.2 

62.6 

58 

2 

.4 

.4 

63.1 

60 

5 

1.0 

1.1 

64.1 

61 

1 

.2 

.2 

64.3 

65 

1 

.2 

.2 

64.5 

66 

1 

.2 

.2 

64.8 

69 

7 

1.4 

1.5 

66.2 

70 

1 

.2 

.2 

66.5 

73 

10 

2.0 

2.1 

68.6 

74 

16 

3.2 

3.4 

72.0 

75 

132 

26.2 

28.0 

100.0 

99 

33 

6.5 

Missing 

Total        504     100.0     100.0 


Valid  cases      471       Missing  cases      33 
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C3B        BEST  CITY  SERVICE  (2) 


Value  Label 

MAYOR 

STREET  CLEAN  (S) 

STREET  CLEAN  (W) 

STREET  MAINT. 

STREET  LIGHTS 

SEWER 

GEN.  PUB.  WORKS 

PARKS  &  REC. 

URBAN  FOREST 

POLICE 

FIRE 

911 

HEALTH  SERVICES 

MANAGE  AIR  QUAL . 

DTWN.  REDEV. 

NEIGHBR.  INVOLV. 

SISTER  CITY 

OPEN  SPACE 

LIBRARY 

PUBLIC  TRANS. 

HANDICAP  SERV. 

SERV.  FOR  POOR 

UNITED  WAY 

FESTIVALS 

ARTS  &  ENTER. 

WATER  UTILITY 

ELECTRIC  POWER 

MCAT 

K-12  EDUC. 

ALL 

DON'T  KNOW 

MISSING 


Valid 

Cum 

.ue 

Frequency 

Percent 

Percent 

Percent 

2 

1 

.2 

.4 

.4 

7 

6 

1.2 

2.3 

2.7 

8 

3 

.6 

1.1 

3.8 

9 

7 

1.4 

2.7 

6.5 

10 

1 

.2 

.4 

6.9 

13 

2 

.4 

.8 

7.7 

15 

1 

,2 

.4 

8.0 

16 

7 

1.4 

2.7 

10.7 

17 

1 

.2 

.4 

11.1 

18 

29 

5.8 

11.1 

22.2 

20 

33 

6.5 

12.6 

34.9 

21 

2 

.4 

.8 

35.6 

22 

2 

.4 

.8 

36.4 

23 

2 

.4 

.8 

37.2 

29 

3 

.6 

1.1 

38.3 

31 

1 

.2 

.4 

38.7 

34 

1 

.2 

.4 

39.1 

41 

2 

.4 

.8 

39.8 

42 

3 

.6 

1.1 

41.0 

43 

4 

.8 

1.5 

42.5 

45 

2 

.4 

.8 

43.3 

49 

1 

.2 

.4 

43.7 

51 

•  1 

.2 

.4 

44.1 

57 

1 

.2 

.4 

44.4 

58 

3 

.6 

1.1 

45.6 

61 

5 

1.0 

1.9 

47.5 

62 

2 

.4 

.8 

48.3 

65 

1 

.2 

.4 

48.7 

69 

1 

.2 

.4 

49.0 

73 

1 

.2 

.4 

49.4 

75 

132 

26.2 

50.6 

100.0 

99 

243 

48.2 

Missing 

Total        504     100.0     100.0 


Valid  cases      261       Missing  cases     243 
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C3C        BEST  CITY  SERVICE  (3) 


Value  Label 

MAYOR 

STREET  CLEAN  (S) 

STREET  CLEAN  (W) 

STREET  MAINT. 

SEWER 

PARKS  &  REC. 

POLICE 

FIRE 

HEALTH  SERVICES 

MANAGE  AIR  QUAL . 

DTWN.  REDEV. 

NEIGHBR.  INVOLV. 

LIBRARY 

PUBLIC  TRANS. 

HOMELESS  SERV. 

WOMENS'  SERV. 

ARTS  &  ENTER. 

WATER  UTILITY 

TELEPHONE 

ALL  UTILITIES 

K-12  EDUC. 

DON'T  KNOW 

MISSING 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

2 

1 

2 

.6 

.6 

7 

1 

.2 

.6 

1.1 

8 

1 

.2 

.6 

1.7 

9 

6 

1 

.2 

3.4 

5.2 

13 

1 

.2 

.6 

5.7 

16 

6 

1 

.2 

3.4 

9.2 

18 

4 

.8 

2.3 

11.5 

20 

4 

.8 

2.3 

13.8 

22 

1 

.2 

.6 

14.4 

23 

1 

.2 

.6 

14.9 

29 

3 

.6 

1.7 

16.7 

31 

2 

.4 

1.1 

17.8 

42 

1 

.2 

.6 

18.4 

43 

1 

.2 

.6 

19.0 

46 

1 

.2 

.6 

19.5 

48 

1 

.2 

.6 

20.1 

58 

1 

.2 

.6 

20.7 

61 

3 

.6 

1.7 

22.4 

63 

1 

.2 

.6 

23.0 

64 

1 

.2 

.6 

23.6 

69 

1 

.2 

.6 

24.1 

75 

132 

26 

.2 

75.9 

100.0 

99 

330 

65 

.5 

Missing 

Total        504     100.0     100.0 


Valid  cases      174       Missing  cases     330 


4 
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C4  WORST  CITY  SERVICE 


Value  Label 

CITY  COUNCIL 
MAYOR 

CITY  ATTORNEY 
MUN .  COURT 
BUILD.  PERMITS 
TRAFFIC  MGT 
STREET  CLEAN  (S) 
STREET  CLEAN  (W) 
STREET  MAINT. 
STREET  LIGHTS 
BICYCLE  ACCESS 
SEWER 

MAINTENANCE 
PARKS  &  REC. 
URBAN  FOREST 
POLICE 
TEEN  CRIME 
HEALTH  SERVICES 
MANAGE  AIR  QUAL . 
ANIMAL  CONTROL 
PROTECT  ENVIRON. 
PLANNING/ZONING 
GROWTH  MGT. 
ANNEXATION 
PARKING 

NEIGHBR.  INVOLV. 
CITIZEN  INPUT 
PROPERTY  TAXES 
GEN.  CITY  MGT. 
EMPLOYEE  SUPR. 
INFRASTRUCTURE 
XMAS  DECOR. 
FOCUS  ON  1  WARD 
LIBRARY 
PUBLIC  TRANS. 
AGING  SERVICES 
HANDICAP  SERV. 
HOMELESS  SERV. 
SERV.  FOR  POOR 
EMPLOYMENT  PGMS . 
YOUTH  ACTIVITIES 
VICTIM  COMP. 
HOUSING 
ECON.  DEVEL. 
GARBAGE  COLL. 
WATER  UTILITY 


Valid 

Cum 

Lue 

Frequency 

Percent 

Percent 

Percent 

1 

2 

.4 

.4 

.4 

2 

2 

.4 

.4 

.9 

3 

1 

,2 

.2 

1.1 

4 

1 

.2 

.2 

1.3 

5 

5 

1.0 

1.1 

2.4 

6 

29 

5.8 

6.2 

8.5 

7 

9 

1.8 

1.9 

10.5 

8 

18 

3.6 

3.8 

14.3 

9 

47 

9.3 

10.0 

24.4 

10 

1 

.2 

.2 

24.6 

12 

10 

2.0 

2.1 

26.7 

13 

4 

.8 

.9 

27.6 

14 

1 

.2 

.2 

27.8 

16 

5 

1.0 

1.1 

28:8 

17 

1 

.2 

.2 

29.1 

18 

18 

3.6 

3.8 

32.9 

19 

1 

.2 

.2 

33.1 

22 

1 

.2 

.2 

33.3 

23 

8 

1.6 

1.7 

35.0 

24 

2 

.4 

.4 

35.5 

25 

2 

.4 

.4 

35.9 

26 

19 

3.8 

4.1 

40.0 

27 

4 

.8 

.9 

40.8 

28 

2 

.4 

.4 

41.2 

30 

7 

1.4 

1.5 

42.7 

31 

3 

.6 

.6 

43.4 

32 

3 

.6 

.6 

44.0 

35 

3 

.6 

.6 

44.7 

36 

4 

.8 

.9 

45.5 

37 

1 

.2 

.2 

45.7 

38 

2 

.4 

.4 

46.2 

39 

1 

.2 

.2 

46.4 

40 

1 

.2 

.2 

46.6 

42 

1 

.2 

.2 

46.8 

43 

9 

1.8 

1.9 

48.7 

44 

1 

.2 

.2 

48.9 

45 

3 

.6 

.6 

49.6 

46 

7 

1.4 

1.5 

51.1 

49 

3 

.6 

.6 

51.7 

50 

1 

.2 

.2 

51.9 

52 

3 

.6 

.6 

52.6 

53 

1 

.2 

.2 

52.8 

54 

12 

2.4 

2.6 

55.3 

55 

3 

.6 

.6 

56.0 

60 

2 

.4 

.4 

56.4 

61 

2 

.4 

.4 

56.8 

17 


i 


\ 


f 


C4         WORST  CITY  SERVICE 

TELEPHONE 

63 

2 

.4 

.4 

57 

3 

JAIL  POP. 

67 

1 

.2 

.2 

57 

5 

AIRPORT 

68 

1 

.2 

.2 

57 

7 

K-12  EDUC. 

69 

2 

.4 

.4 

58 

1 

TREAT.  OF  STUS. 

71 

1 

.2 

.2 

58 

3 

ADULT  BOOK  STS . 

72 

1 

.2 

.2 

58 

5 

ALL 

73 

3 

.6 

.6 

59 

2 

NONE 

74 

37 

7 

.3 

7 

.9 

67 

1 

DON'T  KNOW 

75 

154 

30 

6 

32 

.9 

100 

0 

MISSING 

99 

36 

7 

1 

Missing 

Total        504     100.0     100.0 


Valid  cases      468       Missing  cases      36 


r 


18 


J 


I 

1 


CIO        MOST  IMPORTANT  PROBLEM 


Valid  Cum 

Value  Label                 Value   Frequency  Percent  Percent  Percent 

+  COUNCIL  REPS  1  1  .2  .2  .2 

-  COUNCIL  REPS  2  1  .2  .2  .4 

MAYOR  3  3  .6  .6  1.1 

COURT  SYSTEM  4  1  .2  .2  1.3 

TRAFFIC  5  47  9.3  9.9  11.1 

STREET  MAINT.  6  1  .2  .2  11.3 

PARK  MAINT.  7  1  .2  .2  11.6 

CRIME  8  10  2.0  2.1  13.7 

TEEN  CRIME  9  14  2.8  2.9  16.6 

AIR  QUALITY  10  25  5.0  5.3  21.8 

WATER  QUALITY  11  6  1.2  1.3  23.1 

PROTECT  ENVIR.  12  15  3.0  3.2  26.3 

POOR  PLAN  &  ZONE  13  9  1.8  1.9  28.2 

GROWTH  14  146  29.0  30.7  58.8 

ANNEXATION  15  2  .4  .4  5  9.2 

NEED  TO  ANNEX  16  3  .6  .6  59.9 

FIX  DOWNTOWN  17  1  .2  .2  60.1 

PARKING  18  1  .2  .2  60.3 

INFORM  PUBLIC  19  2  .4  .4  60.7 

TAXES  20  15  3.0  3.2  63.9 

GEN.  CITY  MGT.  21  1  .2  .2  64.1 

CITY  EMP.  COMP.  22  1  .2  .2  64.3 

REG.  ENFORCEMENT  23  1  .2  .2  64.5 

COOP.  W/GROUPS  24  3  .6  .6  65.1 

TOO  POLITICAL  25  2  .4  .4  65.5 

TOO  EXPENSIVE  26  11  2.2  2.3  67.9 

TOO  LIBERAL  27  1  .2  .2  68.1 

INFRASTRUCTURE  28  1  .2  .2  68.3 

OPEN  SPACE  29  48  9.5  10.1  78.4 

PUBLIC  TRANS.  30  1  .2  .2  78.6 

MEDICARE  CUTS  31  1  .2  .2  7  8.8 

HOMELESS  32  4  .8  .8  7  9.6 

CHILD  ABUSE  33  1  .2  .2  79.8 

NEED  YOUTH  ACTV.  34  3  .6  .6  80.5 

DRUGS/ALCOHOL  35  2  .4  .4  80.9 

UNEMPLOYMENT  36  2  .4  .4  81.3 

COST  OF  LIVING  37  7  1.4  1.5  82.' 8 

LOW  WAGES  38  5  1.0  1.1  83.8 

HOUSING  39  21  4.2  4.4  88.2 

ECON.  DEVELOP.  40  2  .4  .4  88.7 

NEED  INDUSTRY  41  3  .6  .6  89.3 

JAIL  POP.  43  2  .4  .4  8  9.7 

CONSOLIDATION  44  1  .2  .2  89.9 

K-12  EDUC.  45  5  1.0  1.1  91.0 

OUT-OF-STATERS  46  4  .8  .8  91.8 

ENVIRONMENTALIST  47  1  .2  .2  92.0 


19 


i 


1 


CIO 


MOST  IMPORTANT  PROBLEM 


STU./RES.  COM. 
NONE 

DON'T  KNOW 
MISSING 


48 

1 

.2 

.2 

92.2 

49 

1 

.2 

.2 

92.4 

50 

36 

7.1 

7.6 

100.0 

99 

28 

5.6 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases 


476 


Missing  cases 


28 


C6A 


CITIZENS'  WISHES 


Value  Label 


Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  AGREE 
SOMEWHAT  AGREE 
SOMEWHAT  DISAGREE 
STRONGLY  DISAGREE 
DON'T  KNOW 


1 

198 

39.3 

39.3 

39.3 

2 

211 

41.9 

41.9 

81.2 

4 

41 

8.1 

8.1 

89.3 

5 

20 

4.0 

4.0 

93.3 

8 

34 

6.7 

6.7 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


20 


1 


I 


C6B 


CITIZENS'  OPINIONS  CONSIDERED 


Value  Label 


Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  AGREE 
SOMEWHAT  AGREE 
SOMEWHAT  DISAGREE 
STRONGLY  DISAGREE 
DON'T  KNOW 


1 

107 

21.2 

21.2 

21.2 

2 

211 

41.9 

41.9 

63.1 

4 

94 

18.7 

18.7 

81.7 

5 

41 

8.1 

8.1 

89.9 

8 

51 

10.1 

10.1 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


C6C 


R  KEPT  INFORMED  ABOUT  CITY  ISSUES 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  AGREE 
SOMEWHAT  AGREE 
SOMEWHAT  DISAGREE 
STRONGLY  DISAGREE 
DON'T  KNOW 


1 

114 

22.6 

22.6 

22.6 

2 

190 

37.7 

37.7 

60.3 

4 

116 

23.0 

23.0 

83.3 

5 

60 

11.9 

11.9 

95.2 

8 

24 

4.8 

4.8 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


21 


J 


1 


C6D 


R  KNOWS  HOW  TO  GIVE  VIEWS 


Value  Label 

STRONGLY  AGREE 
SOMEWHAT  AGREE 
SOMEWHAT  DISAGREE 
STRONGLY  DISAGREE 
DON'T  KNOW 


Valid 

Cum 

e 

Frequency 

Percent 

Percent 

Percent 

1 

172 

34.1 

34.1 

34.1 

2 

140 

27.8 

27.8 

61.9 

4 

92 

18.3 

18.3 

80.2 

5 

72 

14.3 

14.3 

94.4 

8 

28 

5.6 

5.6 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


C6E 


R  FEELS  VALUED  AS  CITIZEN 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  AGREE 
SOMEWHAT  AGREE 
SOMEWHAT  DISAGREE 
STRONGLY  DISAGREE 
DON'T  KNOW 


1 

109 

21.6 

21.6 

21.6 

2 

203 

40.3 

40.3 

61.9 

4 

77 

15.3 

15.3 

77.2 

5 

45 

8.9 

8.9 

86.1 

8 

70 

13.9 

13.9 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


22 


j 


r 

1 


^ 


C9A 


R'S  INFORMATION  SOURCES 


Value  Label 

MISSOULIAN 

THE  INDEPENDENT 

UM  KAIMIN 

LOCAL  TV 

LOCAL  CABLE  TV 

LOCAL  NEWS  RADIO 

PCUFM 

LOCAL  TALK  RADIO 

CITY  MEETINGS 

CITY  PUBLICATIONS 

NEIGHBORHOOD  ASSN 

CONTACT  W/CITY  EMPS 

FRIENDS 

OTHER  WAYS 

DON'T  KNOW 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

323 

64.1 

64.1 

64.1 

2 

4 

.8 

.8 

64.9 

3 

8 

1.6 

1.6 

66.5 

4 

66 

13.1 

13.1 

79.6 

5 

9 

1.8 

1.8 

81.3 

6 

19 

3.8 

3.8 

85.  1 

7 

5 

1.0 

1.0 

86.1 

8 

5 

1.0 

1.0 

87.1 

9 

4 

.8 

.8 

87.9 

10 

3 

.6 

.6 

88.5 

11 

3 

.6 

.6 

89.1 

13 

7 

1.4 

1.4 

90.5 

14 

39 

7.7 

7.7 

98.2 

20 

4 

.8 

.8 

99.0 

88 

5 

1.0 

1.0 

100.0 

al 

504 

100.0 

100.0 

Valid  cases 


504 


Missing  cases 


23 


^ 


C9B        R'S  2nd  INFO  SOURCE 


Value  Label 

MISSOULIAN 

THE  INDEPENDENT 

UM  KAIMIN 

LOCAL  TV 

LOCAL  CABLE  TV 

LOCAL  NEWS  RADIO 

KUFM 

LOCAL  TALK  RADIO 

CITY  MEETINGS 

CITY  PUBLICATIONS 

NEIGHBORHOOD  ASSN 

N.  ASSN.  PUBS. 

CONTACT  W/CITY  EMPS 

FRIENDS 

OTHER  WAYS 

DON'T  KNOW 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

98 

19.4 

19.4 

19.4 

2 

31 

6.2 

6.2 

25.6 

3 

6 

1.2 

1.2 

26.8 

4 

153 

30.4 

30.4 

57.1 

5 

3 

.6 

.6 

57.7 

6 

23 

4.6 

4.6 

62.3 

7 

22 

4.4 

4.4 

66.7 

8 

3 

.6 

.6 

67.3 

9 

3 

.6 

.6 

67.9 

10 

5 

1.0 

1.0 

68.8 

11 

3 

.6 

.6 

69.4 

12 

2 

.4 

.4 

69.8 

13 

10 

2.0 

2.0 

71.8 

14 

45 

8.9 

8.9 

80.8 

20 

12 

2.4 

2.4 

83.1 

88 

85 

16.9 

16.9 

100.0 

Total        504     100.0     100.0 


Valid  cases      504       Missing  cases 


24 


C9C 


R'S  3rd  INFO  SOURCE 


Value  Label 

MISSOULIAN 

THE  INDEPENDENT 

UM  KAIMIN 

LOCAL  TV 

LOCAL  CABLE  TV 

LOCAL  NEWS  RADIO 

KUFM 

LOCAL  TALK  RADIO 

CITY  MEETINGS 

CITY  PUBLICATIONS 

NEIGHBORHOOD  ASSN 

N.  ASSN.  PUBS. 

CONTACT  W/CITY  EMPS 

FRIENDS 

OTHER  WAYS 

DON'T  KNOW 

MISSING 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

35 

6.9 

8.9 

8.9 

2 

11 

2.2 

2.8 

11.6 

3 

9 

1.8 

2.3 

13.9 

4 

35 

6.9 

8.9 

22.8 

5 

12 

2.4 

3.0 

25.8 

6 

18 

3.6 

4.6 

30.4 

7 

14 

2.8 

3.5 

33.9 

8 

5 

1.0 

1.3 

35.2 

9 

4 

.8 

1.0 

36.2 

10 

1 

.2 

.3 

36.5 

11 

2 

.4 

.5 

37.0 

12 

5 

1,0 

1.3 

38.2 

13 

4 

.8 

1.0 

39.2 

14 

45 

8.9 

11.4 

50.6 

20 

23 

4.6 

5.8 

56.5 

88 

172 

34.1 

43.5 

100.0 

99 

109 

21.6 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases 


395 


Missing  cases 


109 


25 


V   4 


■^ 


Dl 


COUNCIL-MAYOR  FORM  OF  GOV 


Value  Label 

STRONGLY  FAVOR 
SOMEWHAT  FAVOR 
SOMEWHAT  OPPOSE 
STRONGLY  OPPOSE 
OTHER 
DON'T  KNOW 


Value 


Valid 

Cum 

e 

Frequency 

Percent 

Percent 

Percent 

1 

164 

32.5 

32.5 

32.5 

2 

212 

42.1 

42.1 

74.6 

4 

50 

9.9 

9.9 

84.5 

5 

25 

5.0 

5.0 

89.5 

6 

15 

3.0 

3.0 

92.5 

8 

38 

7.5 

7.5 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


D2 


COUNCIL-MANAGER  FORM  OF  GOV 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  FAVOR 
SOMEWHAT  FAVOR 
SOMEWHAT  OPPOSE 
STRONGLY  OPPOSE 
OTHER 
DON'T  KNOW 


1 

54 

10.7 

10.7 

10.7 

2 

139 

27.6 

27.6 

38.3 

4 

156 

31.0 

31.0 

69.2 

5 

101 

20.0 

20.0 

89.3 

6 

12 

2.4 

2.4 

91.7 

8 

42 

8.3 

8.3 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


26 


{^ 


D3 


MAYOR-COUNCIL  AUTHORITY 


Value  Label 


Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


MAYOR  SOLE 
SHARED 
OTHER  RESP 
DON'T  KNOW 


1 

41 

8.1 

8.1 

8.  1 

2 

442 

87.7 

87.7 

95.8 

3 

9 

1.8 

1.8 

97.6 

8 

12 

2.4 

2.4 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


D4 


FORM  OF  EXEC  BRANCH 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


COUNCIL-MAYOR 
COUNCIL-MANAGER 
NEITHER 
DON'T  KNOW 


1 

329 

65.3 

65.3 

65.3 

2 

132 

26.2 

26.2 

91.5 

3 

3 

.6 

.6 

92.1 

8 

40 

7.9 

7.9 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


27 


i# 


El 


SIZE  OF  COUNCIL 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


TOO  MANY 
ABOUT  RIGHT 
TOO  FEW 
DON'T  KNOW 


1 

62 

12.3 

12.3 

12.3 

2 

365 

72.4 

72.4 

84.7 

3 

36 

7.1 

7.1 

91.9 

8 

41 

8.1 

8.1 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


E2 


ELECTION  OF  COUNCIL 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


SEPARATE  WARDS 
AT  LARGE 
COMBINATION 
OTHER  RESP 
DON'T  KNOW 


Total 


1 

203 

40.3 

40.3 

40.3 

2 

42 

8.3 

8.3 

48.6 

3 

218 

43.3 

43.3 

91.9 

4 

4 

.8 

.8 

92.7 

8 

37 

7.3 

7.3 

100.0 

1 

504 

100.0 

100.0 

Valid  cases 


504 


Missing  cases 


28 


(# 


c^ 


Fl 


DISINCORPORATE  CITY 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  SUPPORT 
SOMEWHAT  SUPPORT 
SOMEWHAT  OPPOSE 
STRONGLY  OPPOSE 
DON'T  KNOW 


1 

50 

9.9 

9.9 

9.9 

2 

75 

14.9 

14.9 

24.8 

4 

121 

24.0 

24.0 

48.8 

5 

184 

36.5 

36.5 

85.3 

8 

74 

14.7 

14.7 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


F2 


CONSOLIDATE  CITY-COUNTY  GOV 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  SUPPORT 
SOMEWHAT  SUPPORT 
SOMEWHAT  OPPOSE 
STRONGLY  OPPOSE 
DON'T  KNOW 


1 

117 

23.2 

23.2 

23.2 

2 

145 

28.8 

28.8 

52.0 

4 

90 

17.9 

17.9 

69.8 

5 

87 

17.3 

17.3 

87.1 

8 

65 

12.9 

12.9 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


29 


K0 


<^ 


^ 


F3 


CITY  CHARTER 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


STRONGLY  SUPPORT 
SOMEWHAT  SUPPORT 
SOMEWHAT  OPPOSE 
STRONGLY  OPPOSE 
DON'T  KNOW 


1 

143 

28.4 

28.4 

28.4 

2 

168 

33.3 

33.3 

61.7 

4 

64 

12.7 

12.7 

74.4 

5 

43 

8.5 

8.5 

82.9 

8 

86 

17.1 

17.1 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


F4 


TYPE  OF  ELECTION 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


PARTISAN 
NON-PARTISAN 
OTHER  RESP 
DON'T  KNOW 


1 

147 

29.2 

29.2 

29.2 

2 

307 

60.9 

60.9 

90.1 

3 

9 

1.8 

1.8 

91.9 

8 

41 

8.1 

8.1 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


30 


'C4 


<- 


c< 


■1! 


^ 


F5A        CITY  COUNCIL  REP  1 


Value  Label 

BENNETT 

CREGG 

GINGERELLI 

HARRISON 

HERMES 

HORTON 

REIDY 

ROSENLEAF 

SAMPSON 

SHEA 

SWEET 

TRACY 

DON'T  KNOW 


Valid 

Cum 

ue 

Frequency 

Percent 

Percent 

Percent 

1 

13 

2.6 

2.6 

2.6 

2 

5 

1.0 

1.0 

3.6 

3 

16 

3.2 

3.2 

6.7 

4 

2 

.4 

.4 

7.1 

5 

6 

1.2 

1.2 

8.3 

6 

15 

3.0 

3.0 

11.3 

7 

2 

.4 

.4 

11.7 

8 

5 

1.0 

1.0 

12.7 

9 

3 

.6 

.6 

13.3 

10 

8 

1.6 

1.6 

14.9 

11 

5 

1.0 

1.0 

15.9 

12 

2 

.4 

.4 

16.3 

88 

422 

83.7 

83.7 

100.0 

Total        504     100.0     100.0 


Valid  cases      504       Missing  cases 


31 


a 


^- 


(^ 


F5B        CITY  COUNCIL  REP  2 


Valid      Cum 
Value  Label  Value   Frequency   Percent   Percent   Percent 

BENNETT 

CREGG 

GINGERELLI 

HARRISON 

HERMES 

HORTON 

REIDY 

ROSENLEAF 

SAMPSON 

SHEA 

SWEET 

DON'T  KNOW 

Total        504     100.0     100.0 


1 

31 

6.2 

6.2 

6.2 

2 

1 

.2 

.2 

6.3 

3 

4 

.8 

.8 

7.1 

4 

1 

.2 

.2 

7.3 

5 

2 

.4 

.4 

7.7 

6 

2 

.4 

.4 

8.1 

7 

6 

1.2 

1.2 

9.3 

8 

3 

.6 

.6 

9.9 

9 

2 

.4 

.4 

10.3 

10 

7 

1.4 

1.4 

11.7 

11 

2 

.4 

.4 

12.1 

88 

443 

87.9 

87.9 

100.0 

Valid  cases      504      Missing  cases 


EDUC       R'S  LEVEL  OF  EDUCATION 


Valid      Cum 
Value  Label  Value   Frequency   Percent   Percent   Percent 

GRADES  1-12 

HS  DIPLOMA  OR  EQUIV 

SOME  COLLEGE 

BACHELOR'S  DEGREE 

DON'T  KNOW 

MISSING 

Total        504     100.0     100.0 


Valid  cases      488       Missing  cases      16 


1 

20 

4 

0 

4.1 

4 

1 

2 

121 

24 

0 

24.8 

28 

9 

3 

151 

30 

0 

30.9 

59 

8 

4 

196 

38 

9 

40.2 

100 

0 

8 

1 

2 

Missing 

9 

15 

3 

0 

Missing 

32 


^, 


L" 


^    II 
1 

I      ll 
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HHINCOME   R'S  HOUSEHOLD  INCOME 


Value  Label 

LT  $10,000 

$10,000  TO  $14, 999 

$15,000  TO  $19, 999 

$20,000  TO  $34, 999 

$35, 000  TO  $49, 999 

$50,000  TO  $99, 999 
OVER  $100,000 
MISSING 


Value 


Valid 

Cum 

e 

Frequency 

Percent 

Percent 

Percent 

1 

74 

14.7 

16.1 

16.1 

2 

63 

12.5 

13.7 

29.8 

3 

52 

10.3 

11.3 

41.2 

4 

122 

24.2 

26.6 

67.8 

5 

73 

14.5 

15.9 

83.7 

6 

56 

11.1 

12.2 

95.9 

7 

19 

3.8 

4.1 

100.0 

9 

45 

8.9 

Missing 

Total 


504 


100.0 


100.0 


Valid  cases 


459 


Missing  cases 


45 


REGVOTE 


R  IS  A  REGISTERED  VOTER 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


REGISTERED 
NOT  REGISTERED 


1 

393 

78.0 

78.0 

78.0 

2 

111 

22.0 

22.0 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


r 


33 


ti 


^ 


1 


RESPSEX    RESPONDENT  GENDER 


Value  Label 


Valid     Cum 
Value   Frequency   Percent   Percent   Percent 


Male 
Female 


1 

268 

53.2 

53.2 

53.2 

2 

236 

46.8 

46.8 

100.0 

Total 


504 


100.0 


100.0 


Valid  cases 


504 


Missing  cases 


TAXES 


R  PAYS  CITY  PROPERTY  TAXES 


Value  Label 


Valid      Cum 
Value   Frequency   Percent   Percent   Percent 


YES 
NO 


Total 


243 
261 


504 


48.2 
51.8 


100.0 


48.2 
51.8 


48.2 
100.0 


100.0 


Valid  cases 


504 


Missing  cases 


34 
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c* 


1 
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QAGE       RESPONDENT  AGE  QUARTILES 


Val 

ue  Labe 

1 

18 

_ 

25 

26 

- 

38 

39 

- 

53 

54 

+ 

Valid 

Cum 

e 

Frequency 

Percent 

Percent 

Percent 

1 

134 

26.6 

26.9 

26.9 

2 

120 

23.8 

24.1 

51.0 

3 

121 

24.0 

24.3 

75.3 

4 

123 

24.4 

24.7 

100.0 

6 

1.2 

Missing 

Total        504     100.0     100.0 


Valid  cases      498       Missing  cases 


r 
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<MLGSC-F.CQ5>      FINAL  10/17/95    {9:48am) 

MISSOULA  CITY  SURVEY 
_  October  1995 

CATI  Questionnaire  Spex 

GETTING  STARTED: 


Turn  on  computer. 

At  C:>  type  and  enter  CD\POLL  to  get  C:\POLL>  which  indicates  you  are  in 
the  subdirectory  that  has  the  progreun  you  are  to  use.   Be  sure  you 
have  the  files  POLL. EXE  and  POLL. DAT  in  that  directory. 

At  C:\POLL>  type  and  enter  POLL  to  activate  the  program. 

The  program  will  automatically  exit  to  C:\POLL>  when  you  finish  an 
interview. 

To  do  another  interview,  type  and  enter  POLL  to  reactivate  the  program. 

To  complete  your  session,  leave  it  as  is.  Do  NOT  turn  off  the  computer. 


ABOUT  THIS  QUESTIONNAIRE  (CATI  SPEX) : 


DO  NOT  READ  (to  Respondent  [R])  any  wording  in  ALL  CAPS  unless  it  is 

embedded  as  part  of  the  actual  question  or  response  option  that  is  to 
be  read. 

In  most  cases,  though,  material  in  ALL  CAPS  is  a  response  option  that  is 

NOT  read  or  is  a  label  or  an  instruction  to  the  interviewer  or 

programmer. 
The  question/item  numbers  listed  here  do  not  always  appear  on  the 

computer  screen  or  the  items  may  be  labeled  differently  on  the 

screen. 


f 


HOUSEHOLD  INTRODUCTION  AND  RESPONDENT  SELECTION  ITEMS  WILL  COME  UP 
FIRST,  THEN  X2  AND  X3,  AND  THEN  THE  ACTUAL  QUESTIONS  (NEXT  PAGE). 


X2.   INTRODUCTION   (USE  ONLY  IF  NEEDED  —  E.G.,  IF  RESPONDENT  WAS  NOT 
INFORMANT. ) 

Hello,  my  name  is    fvouR  first  and  last  name)      I'm  calling  from 
the  Bureau  of  Business  and  Economic  Research  at  the  University 
here  in  Missoula.   We're  doing  a  survey  on  some  local 
government  issues  for  the  Missoula  Local  Government  Study 
Commission. 


X3.   THE  FOLLOWING  MUST  BE  READ  TO  RESPONDENT: 

Before  we  start,  I  want  to  assure  you  that  this  interview  is 
completely  confidential,  anonymous,  and  voluntary.   If  we 
should  come  to  a  question  you  don't  want  to  answer,  just  let 
me  know  and  we'll  go  on  to  the  next  question. 
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Al.   First,  we  need  to  be  able  to  group  people  by  the  area  of  the  city 

they  live  in  —  and  we  don't  like  to  ask  for  actual  addresses  

so. . . . 

can  you  tell  me  the  street  INTERSECTION  closest  to  your  home,... 

or  the  STREET  and  BLOCK  NUMBER  where  you  live  —  for  example,  the 
200  block  of  South  Fifth  East,...  or  the  1000  block  of  North 
Russell,  or  something  like  that? 

RECORD  (TYPE  IN)  RESPONSE  VERBATIM  AS  GIVEN  BY  R. 
GO  TO  A2,  NEXT  PAGE 


8...  DON'T  KNOW;  INSUFFICIENT  INFORMATION 
9...  REFUSED,  NO  RESPONSE 

8,9  CONTINUE  TO  Ala 


Ala.  What  school  do  you  live  closest  to? 


1... 

BIG  SKY  HS 

2... 

BONNER 

3... 

CHIEF  CHARLO 

4... 

COLD  SPRINGS 

5... 

CS  PORTER  MS 

6 

DE  SMET 

1 ... 

DICKINSON 

8... 

FRANKLIN 

9... 

HAWTHORNE 

10... 

HELLGATE  ELEM 

11.  .  . 

HELLGATE  HS 

12.  .. 

JEFFERSON 

13... 

LOWELL 

14 

LOYOLA  HS 

15... 

MEADOW  HILL  MS 

16.  .  . 

MOUNT  JUMBO 

17 

MOUNTAIN  VIEW 

18 

PAX SON 

19... 

PRESCOTT 

20 

RATTLESNAKE  MS 

21.  .. 

ROOSEVELT 

22... 

RUSSELL 

23... 

SENTINEL  HS 

24.  .  . 

ST.  JOSEPH 

25.  .  . 

TARGET  RANGE 

26... 

VALLEY  CHRISTIAN 

27.  .. 

WASHINGTON  MS 

28.  .  . 

WILLARD 

88..  . 

DON'T  KNOW 

99.  .  . 

.  REFUSED,  NO  RESPONSE 

t: 


Vi 


A2.   And  do  you  happen  to  know  what  WARD  you  live  in  —  what  your  ward 
number  is? 

1-6...   WARD  NUMBER 

7...   DK  OR  NOT  SURE  ABOUT  WARD  NUMBER,  BUT  IDENTIFIED  AREA 
("UNIVERSITY  DISTRICT"  OR  "NORTH  SIDE"  ETC.)  

.  RECORD  (TYPE  IN)  VERBATIM  RESPONSE,  AS  GIVEN  BY  R 

8  .  .  .   DON ' T  KNOW 

9...  REFUSED,  NO  RESPONSE 


A3.   How  many  years  have  you  lived  in  the  Missoula  area? 

RECORD  TWO-DIGIT  RESPONSE 

1...    ONE  YEAR  OR  LESS 
2-50...   2-50  YEARS  —  RECORD  ACTUAL  NUMBER  OF  YEARS 
55.  .  .    OVER  50  YEARS 

00...    NO  RESPONSE,  REFUSED 


10  YEARS  OR  LESS  CONTINUE  TO  A4 

00,  OR  11  YEARS  OR  MORE  BRANCH  TO  A7 


■1 


where  were  you  living  BEFORE  you  moved  to  the  Missoula  area? 

A-W   MONTANA  OR  OTHER  STATE  (ENTER  FIRST  LETTER  OF  STATE  NAME) 

Z     FOREIGN  COUNTRY 

X     REFUSED,  NO  RESPONSE 

IF  THERE  IS  ONLY  ONE  STATE  IN  THE  ALPHA  GROUP  YOU  ENTERED  THE 
LETTER  FOR,  PROGRAM  WILL  AUTOMATICALLY  CODE  THAT  ONE  STATE  AND  GO 
TO  THE  NEXT  QUESTION. 

IF  MORE  THAN  ONE  STATE  (OR  COUNTRY)  IN  THE  ALPHA  GROUP,  SCREEN 
SHOULD  DISPLAY  THE  APPROPRIATE  LIST  OF  STATES  AND  CODES  (SEE 
BELOW).   JUST  RECORD  THE  CORRECT  CODE. 

STATE/COUNTRY  CODES: 


01 ALABAMA 

02....  ALASKA 

03 ARIZONA 

04 ARKANSAS 

06....  CALIFORNIA 

08 COLORADO 

09 CONNECTICUT 


10 

DELAWARE 

11 

DC  (WASHINGTON  DC 

12 

FLORIDA 

13 

GEORGIA 

15 

HAWAII 

16 

IDAHO 

17 

ILLINOIS 

18 

INDIANA 

19 

IOWA 

20 

KANSAS 

21 

KENTUCKY 

22 

LOUISIANA 

23 

MAINE 

24 

MARYLAND 

25 

MASSACHUSETTS 

26 

MICHIGAN 

27 

MINNESOTA 

28 

MISSISSIPPI 

29 

MISSOURI 

30 

MONTANA 

31 

NEBRASKA 

32 

NEVADA 

33 

NEW  HAMPSHIRE 

34 

NEW  JERSEY 

35 

NEW  MEXICO 

36 

NEW  YORK 

37 

NORTH  CAROLINA 

38 

NORTH  DAKOTA 

39 

OHIO 

40 

OKLAHOMA 

41 

OREGON 

42 

PENNSYLVANIA 

44 

RHODE  ISLAND 

45 

SOUTH  CAROLINA 

46 

SOUTH  DAKOTA 

47 

TENNESSEE 

48 

TEXAS 

49 

UTAH 

50 

VERMONT 

51 

VIRGINIA 

53 

WASHINGTON  (STATE) 

54 

WEST  VIRGINIA 

55 

WISCONSIN 

56 

WYOMING 

57 

CANADA 

58 

OTHER  FOREIGN  COUNTRY 

6 


1 
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A7.   What  is  your  age,  as  of  your  last  birthday? 
RECORD  TWO-DIGIT  RESPONSE 
99....  NO  RESPONSE,  REFUSED 


A8.   Now,  thinking  about  your  entire  household  —  including  yourself, 
how  many  persons  live  there  in  your  household?   Be  sure  to 
include  any  infants  living  there,  too. 

RECORD  ONE-DIGIT  RESPONSE 

1 . . . .  RESPONDENT  ONLY 

2-6  PERSONS  —  RECORD  ACTUAL  NUMBER 
8  .  .  .  .  8  OR  MORE 

9....  DON'T  KNOW;  NO  RESPONSE,  REFUSED 


DEMOTIMEl  (Demographics,  Part  1)  —  TIME  CALCULATION,  A1-A8 


Bl.   Now,  on  a  different  subject.  ...    We  know  people  can't  always 
vote  in  every  election  that  comes  up, ... .  but  as  best  you  can 
recall  —  did  you  happen  to  vote  in  the  city  primary  election 
that  was  held  last  month,  in  September? 

1...  YES 

2 . . .  NO 

8...  DON'T  RECALL,  NOT  SURE 

9 . . .  NO  RESPONSE 


B2 .   And  what  about  the  congressional  election  last  year  in  November 
1994,....  as  best  you  can  recall  —  did  you  happen  to  vote  in 
that  election? 

1...  YES 

2 ...  NO 

8...  DON'T  RECALL,  NOT  SURE 

9 . . .  NO  RESPONSE 


f 
n 
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B3.   And  in  June  1994,  there  were  several  state  primaries,...  and  city 
residents  also  voted  on  whether  to  set  up  a  local  government 
study  commission  to  review  city  government.   As  best  you  can 
recall  —  did  you  happen  to  vote  in  that  election  in  June  1994? 

1 . . .  YES  CONTINUE  TO  B4 

2 . . .  NO 

8 DON'T  RECALL,  NOT  SURE 

9 . . .  NO  RESPONSE 

2,8,9  BRANCH  TO  B6 


B4 .   As  best  you  can  recall  —  did  you  vote  FOR  city  government 
review,  or  did  you  vote  AGAINST  it? 

1 . . .  FOR 

2 . . .  AGAINST 

1,2  CONTINUE  TO  B5 

8...  DON'T  RECALL,  NOT  SURE 
9 . . .  NO  RESPONSE 

8,9  BRANCH  TO  B6 


B5.   What  was  your  primary  reason  in  voting  (FOR  /  AGAINST)  city 
government  review? 

"  RECORD  COMPLETE  RESPONSE,  AS  STATED  BY  R,  ON  THE  VERBATIM 

RESPONSE  (VR)  SHEET  PROVIDED  (B5). 

88 DON'T  RECALL,  NOT  SURE 

99 NO  RESPONSE,  REFUSED 


B6.   Now,  as  you  probably  recall,  the  voters  DID  elect  a  study 
commission  to  exeimine  city  government,...  and  to  possibly 
recommend  changes  in  the  structure  or  functions  of  city 
government . 

In  talking  to  people  about  things  like  this,  we  find  some  people 
are  able  to  get  very  involved,  some  are  not  able  to  pay  much 
attention  at  all,  and  others  fall  in  between.... 

On  a  scale  of  1  to  10  —  where  1  means  "no  attention  at  all,"  and 
10  means  "a  great  deal  of  attention"  —  how  much  attention  would 
you  say  you've  been  able  to  give,  so  far,  to  the  activities  of 
the  city  study  commission? 

1-10...  RECORD  ACTUAL  NUMBER 

8  8 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99 NO  RESPONSE,  REFUSED 


^ 
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CI.   Now,  thinking  about  life  here  in  Missoula  —  all  things 

considered,  how  would  you  rate  YOUR  overall  quality  of  life  on 

a  scale  of  1  to  10,  where  1  means  "very  low",' and  10  means  "verv 
high"?  ^ 

1-10 RECORD  ACTUAL  NUMBER 

88 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99....  NO  RESPONSE,  REFUSED 


C2 .   And,  thinking  about  the  way  the  Missoula  city  government 

currently  operates  —  generally  speaking,  how  would  you  rate 
that,...  on  a  scale  of  1  to  10,  where  1  means  "very  poorly,"  and 
10  means  "very  well"? 

1-10...  RECORD  ACTUAL  NUMBER 

77 UNAWARE/DK  HOW  CITY  GOVERNMENT  OPERATES 

88 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99 NO  RESPONSE,  REFUSED 


C3.   When  you  think  of  the  services  the  City  of  Missoula  provides  to 
its  residents  —  which  ones  would  you  say  the  City  does  the  BEST 
job  of  providing? 

RECORD  COMPLETE  RESPONSE,  AS  STATED  BY  R,  ON  THE  VERBATIM 
RESPONSE  SHEET  (C3). 

88 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99 NO  RESPONSE,  REFUSED 


C4 .   And  which  services  would  you  say  the  City  does  the  WORST  job  of 
providing  to  its  residents? 

RECORD  COMPLETE  RESPONSE,  AS  STATED  BY  R,  ON  THE  VERBATIM 
RESPONSE  SHEET  (C4). 

88 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99....  NO  RESPONSE,  REFUSED 


1 


C5.   Some  people  feel  the  taxes  they  pay  are  VERY  REASONABLE  for  the 
overall  value  of  the  city  services  they  receive,...  while  others 
feel  the  taxes  they  pay  are  VERY  EXCESSIVE  for  the  value  of  the 
city  services  thfey  receive. 

All  things  considered  —  on  a  scale  of  1-10,  where  "1"  represents 
"very  excessive"  and  "10"  represents  "very  reasonable"  —  how 
would  you  assess  the  taxes  YOU  pay,...  in  light  of  the  overall 
value  of  the  city  services  you  receive? 

1-10...  RECORD  ACTUAL  NUMBER 

77....   I  DON'T  PAY  ANY  PROPERTY  TAXES 
88....  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
99 NO  RESPONSE,  REFUSED 


Now  I'm  going  to  read  you  some  brief  statements  about  the 
responsiveness  of  Missoula's  city  government.   For  each,  please 

tell  me  whether  you  STRONGLY  agree,  SOMEWHAT  agree, somewhat 

DISAGREE,  or  STRONGLY  disagree  with  it. 

The  (first  /  next)  statement  is  —  (READ  STATEMENT).   Would  you 
say  you  STRONGLY  agree,  SOMEWHAT  agree,  somewhat  DISAGREE,  or 
STRONGLY  disagree  with  that. 

STATEMENTS:     (NOT  ROTATED) 

(A)  Before  the  city  makes  decisions,  citizens  have  the 
opportunity  to  make  their  wishes  known  to  city  officials. 

(B)  Before  the  city  makes  decisions,  citizens'  opinions  are 
actually  considered  by  city  officials. 

(C)  I  feel  I  am  kept  well-informed  about  city  issues  and 
services. 

(D)  I  know  how  to  inform  the  city  about  the  way  I  feel  on 
important  issues. 

(E)  In  contacts  with  city  employees,  I  feel  valued  as  a  citizen 
or  customer. 


RESPONSE  OPTIONS  FOR  EACH: 

1 . . .  AGREE  STRONGLY 
2 . . .  AGREE  SOMEWHAT 

4 . . .  DISAGREE  SOMEWHAT 
5...  DISAGREE  STRONGLY 

6 . . .  OTHER  RESPONSE 

8...  DON'T  KNOW,  CAN'T  SAY,  UNDECIDED 
9...  NO  RESPONSE,  REFUSED 


CI.      Now,  thinking  about  just  the  office  of  the  Mayor,  and  its 
responsiveness  to  your  needs  as  a  citizen  of  Missoula  — 
generally  speaking,  on  a  scale  of  1  to  10,  where  1  means  "not 
responsive  at  all",  and  10  means  "very  responsive"  —  how  would 
you  rate  it? 

1-10 RECORD  ACTUAL  NUMBER 

88....   UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
99....  NO  RESPONSE,  REFUSED 


C8.   And,  what  about  the  responsiveness  of  the  City  Council  to  your 

needs  as  a  citizen  of  Missoula  —  generally  speaking,  on  a  scale 
of  1  to  10,  where  1  means  "not  responsive  at  all",  and  10  means 
"very  responsive"  —  how  would  you  rate  that? 


1-10, 


RECORD  ACTUAL  NUMBER 


88 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

99 NO  RESPONSE,  REFUSED 


C9.   When  it  comes  to  the  problems  or  issues  facing  city  government  ■ 
how  do  you  usually  hear  about  or  find  out  about  things  like 
that  —  in  what  ways  or  from  what  sources? 

DO  NOT  READ  OPTIONS  BELOW.   RECORD  UP  TO  THREE  (3) 
RESPONSES.   USE  PROBE  (C9a)  IF  FEWER  THAN  3. 

C9a.  Any  other  ways  you  find  out  about  such  issues  or  problems? 


RESPONSE  OPTIONS: 


1 

2 

3 

4, 

5, 

6, 

7, 

8 

9, 

10. 

11, 

12, 

13, 

14, 

15, 

16, 

20 

88 
99 


THE  MISSOULIAN  (DAILY  NEWSPAPER) 

THE  (MISSOULA)  INDEPENDENT  (WEEKLY  NEWSPAPER) 

KAIMIN  (MONTANA  KAIMIN,  UM  STUDENT  NEWSPAPER) 

LOCAL  TV 

LOCAL  CABLE  TV  (MCAT) 

LOCAL  RADIO  NEWS  (NOT  PUBLIC  RADIO) 

LOCAL  PUBLIC  RADIO  (KUFM) 

LOCAL  RADIO  TALK  SHOWS 

CITY-SPONSORED  PUBLIC  MEETINGS 

CITY  PUBLICATIONS 

NEIGHBORHOOD  ASSOCIATION  MEETINGS 

NEIGHBORHOOD  ASSOCIATION  PUBLICATIONS,  [NEWSLETTERS] 

DIRECT  CONTACT  WITH  CITY  OFFICIALS,  CITY  EMPLOYEES 

FRIENDS  OR  FAMILY  (NOT  CITY  OFFICIALS  OR  EMPLOYEES) 

THE  INTERNET  (COMPUTER  NETWORK) 

UNION 

OTHER  WAYS,  OTHER  SOURCES  OF  INFO 

DON'T  KNOW,  CAN'T  SAY 
NO  RESPONSE,  REFUSED 


All  things  considered  —  what  would  you  say  is  the  one,  MOST 
important  problem  or  issue  facing  the  City  of  Missoula  right  now? 

RECORD  COMPLETE  RESPONSE,  AS  STATED  BY  R,  ON  THE  SHEET 
PROVIDED  (CIO). 

88....  DON'T  KNOW,  CAN'T  SAY 
99 NO  RESPONSE,  REFUSED 


At  the  present  time,  Missoula  has  a  Council-Mayor  form  of  city 
government,  in  which  the  voters  elect  both  a  City  Council  and  a 
Mayor.   The  Council  is  the  policy-making  body,  but  the  Mayor  can 
also  propose  policy  and  can  veto  Council  votes.   The  Mayor  is 
responsible  for  supervising  all  city  departments,  but  works  with 
the  Council  in  hiring  department  heads  and  developing  the  city 
budget . 

All  things  considered,  would  you  say  you  STRONGLY  favor  the 
Council-Mayor  form  of  government,  SOMEWHAT  favor  it,....  somewhat 
OPPOSE  it,  or  STRONGLY  oppose  the  Council-Mayor  form  of 
government? 

1 . . .  FAVOR  STRONGLY 
2 . . .  FAVOR  SOMEWHAT 
4 . .   OPPOSE  SOMEWHAT 
5 . . .  OPPOSE  STRONGLY 

6 . . .  OTHER  RESPONSE 

8...  DON'T  KNOW,  CAN'T  SAY,  UNDECIDED 
9...  NO  RESPONSE,  REFUSED 


Many  cities  operate  with  a  Council-Manager  form  of  government.  In 
this  form,  the  voters  elect  the  City  Council,  but  the  City 
Manager  is  a  full-time  professional,  hired  by  the  Council  as  the 
city's  chief  administrator.   This  Manager  carries  out  the  policy 
set  by  the  Council,  and  is  responsible  to  the  Council  for 
supervising  the  city  departments.   The  Council  holds  the 
authority  to  hire  department  heads  and  develop  the  budget,  but 
may  delegate  some  of  this  responsibility  to  the  City  Manager.   In 
some  Council-Manager  cities,  there  is  no  elected  mayor.   In  other 
Council-Manager  cities,  one  member  of  the  Council  acts  as  the 
Mayor  for  ceremonial  functions  only. 

Generally  speaking,  would  you  say  you  STRONGLY  favor  the  Council- 
Manager  form  of  government,  SOMEWHAT  favor  it,....  somewhat 
OPPOSE  it,  or  STRONGLY  oppose  the  Council-Manager  form  of 
government? 

1 . . .  FAVOR  STRONGLY 
2 . . .  FAVOR  SOMEWHAT 
4 . . .  OPPOSE  SOMEWHAT 
5 . . .  OPPOSE  STRONGLY 

6 . . .  OTHER  RESPONSE 

8...  DON'T  KNOW,  CAN'T  SAY,  UNDECIDED 
9...  NO  RESPONSE,  REFUSED 


< 
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D3.   At  the  present  time,  Missoula's  Mayor  shares  responsibility  for 
hiring  and  firing  city  department  heads  with  the  City  Council. 
Some  people  think  the  Mayor  should  have  SOLE  authority  to  hire 
and  fire  department  heads,  while  some  others  think  this 
responsibility  should  be  shared  with  the  City  Council. 

What  do  YOU  think  —  all  things  considered,  would  you  say  the 
Mayor  should  have  sole  authority  to  hire  and  fire  city  department 

heads,. or  that  the  Mayor  and  the  Council  should  share  that 

responsibility, ....  or  what? 

1...  MAYOR  HAVE  SOLE  RESPONSIBILITY 

2...  MAYOR  AND  COUNCIL  SHARE  RESPONSIBILITY 

3 . . .  OTHER  RESPONSE 

8...  DON'T  KNOW,  CAN'T  SAY,  UNDECIDED 
9...  NO  RESPONSE,  REFUSED 


D4 .   As  things  stand  right  now,  if  you  had  to  choose  between  the 

Council-MAYOR  foinn  of  government  AND  the  Council-MANAGER  form  of 
government  —  which  would  YOU  prefer? 

1...  COUNCIL-MAYOR 

2 . . .  COUNCIL-MANAGER 

3...  DON'T  LIKE/WANT  EITHER 

7 DON'T  KNOW  ENOUGH  ABOUT  EITHER/BOTH 

8...  UNDECIDED,  CAN'T  SAY 
9...  NO  RESPONSE,  REFUSED 


El.   Currently,  the  Missoula  City  Council  has  12  members  —  with  2 

elected  from  each  of  the  city's  six  wards.   Some  people  feel  12 
Council  members  is  too  many  to  work  effectively,...  some  say  it's 
■  not  enough  to  adequately  represent  the  city's  population,...  and, 
of  course,  some  feel  12  is  about  right. 

What  are  your  thoughts  about  the  number  of  Council  members  — 
would  you  say  12  is  too  many,  too  few,  or  about  right? 

1 . . .  TOO  MANY 

2 . . .  ABOUT  RIGHT 

3 . . .  TOO  FEW 

8...  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
9...  NO  RESPONSE,  REFUSED 
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Currently,  2  City  Council  members  are  elected  from  each  ward. 
Another  approach  is  to  have  at-large  elections,  where  all 
residents  city-wide  vote  on  the  full  Council.   A  third  approach 
would  combine  parts  of  both  approaches  —  with  each  ward  electing 
at  least  one  member,  and  with  the  whole  city  electing  a  few  at- 
large  representatives. 

Which  is  your  preference  —  electing  the  council  members  from 
separate  wards,  electing  them  all  at  large,  or  a  combination  of 
elections  from  each  ward  and  some  elected  at  large? 

1 . . .  ALL  ELECTED  FROM  WARDS 

2 . . .  ALL  ELECTED  AT  LARGE 

3 . . .  COMBINATION  OF  WARD  ELECTIONS  AND  AT-LARGE  ELECTIONS 

4 . . .  OTHER  RESPONSE 

8...  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
9...  NO  RESPONSE,  REFUSED 


Fl.   One  of  the  issues  in  local  government  review  involves 

disincorporating  the  city  government  —  which  means  doing  away 
with  the  government  of  the  City  of  Missoula.   Missoula  County 
would  then  govern  all  the  county  residents,  including  those  in 
the  former  city. 

Naturally  —  there  are  people  who  support  disincorporation  of  the 
City,  and  there  are  some  who  oppose  it.   All  things  considered, 
what  do  YOU  think  —  would  you  say  you  STRONGLY  support 
disincorporation  of  the  City,  do  you  SOMEWHAT  support  it,...  are 
you  somewhat  OPPOSED,  or  are  you  STRONGLY  opposed  to 
disincorporation? 

1 . . .  SUPPORT  STRONGLY 

2 . . .  SUPPORT  SOMEWHAT 

4 . . .  OPPOSE  SOMEWHAT 

5 . . .  OPPOSE  STRONGLY 

6 . . .  OTHER  RESPONSE 

7...  DON'T  KNOW  ENOUGH  ABOUT  THIS  TOPIC 

8 UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

9...  NO  RESPONSE,  REFUSED 


Another  issue  involves  consolidating  the  governments  of  the  City 
and  the  County  into  a  single  city-county  government.   Some  people 
like  the  idea,  some  others  don't.   What  about  you  —  would  you 
say,  generally,  that  you  STRONGLY  support  city-county 
consolidation,  SOMEWHAT  support  it,...  are  you  somewhat  OPPOSED, 
or  are  you  STRONGLY  opposed  to  city-county  consolidation? 

1 . . .  SUPPORT  STRONGLY 

2 . . .  SUPPORT  SOMEWHAT 

4 . . .  OPPOSE  SOMEWHAT 

5 . . .  OPPOSE  STRONGLY 

6. . .  OTHER  RESPONSE 

7...  DON'T  KNOW  ENOUGH  ABOUT  THIS  TOPIC 
8...  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
9...  NO  RESPONSE,  REFUSED 


<l 


^ 


F3, 


13 


An  option  the  review  commission  could  recommend  to  the  voters  is 
to  adopt  a  city  charter,  which  would  be  like  having  a 
constitution  for  Missoula.   The  charter  would  describe  both  the 
powers  of  the  branches  of  Missoula's  city  government,  and  the 
limits  on  those  powers. 

What  are  your  thoughts,  generally,  about  a  city  charter  —  would 
you  STRONGLY  support  a  city  charter,  SOMEWHAT  support  it,... 
would  you  be  somewhat  OPPOSED,  or  STRONGLY  opposed  to  a  city 
charter? 


1 . . .  SUPPORT  STRONGLY 

2 . . .  SUPPORT  SOMEWHAT 

4 . . .  OPPOSE  SOMEWHAT 

5 . . .  OPPOSE  STRONGLY 

6. . .  OTHER  RESPONSE 

7...  DON'T  KNOW  ENOUGH  ABOUT  THIS  TOPIC 

8...  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 

9...  NO  RESPONSE,  REFUSED 


F4 .   The  Mayor,  City  Treasurer,  and  City  Council  are  currently  elected 
on  a  partisan  ballot,  based  on  their  political  party 
affiliations.   Some  would  prefer  non-partisan  elections,  with  no 
political  party  affiliations. 

What  is  your  preference  —  would  you  prefer  PARTISAN  elections 
for  Missoula  city  officials,  or  wmg^s^s^satmii^sst&BE,   NON-partisan 
elections? 

1 PARTISAN  (WITH  POLITICAL  PARTY  AFFILIATIONS) 

2...  NON-PARTISAN  (WITH  NO  POLITICAL  PARTY  AFFILIATIONS) 
3. . .  OTHER  RESPONSE 

7...  DON'T  KNOW  ENOUGH  ABOUT  THIS  TOPIC 
8...  UNDECIDED,  CAN'T  SAY,  DON'T  KNOW 
9...  NO  RESPONSE,  REFUSED 


F5, 


As  bes 
repres 

1.  . 

2.  . 

3.  . 

4.  . 

5.  . 

6.  . 

7.  . 
8.. 
9.  , 

10.  . 

11.  . 

12.  . 

88.  , 
99.  , 


t  you  can  recall  —  who  are  your  current  City  Council 
entatives? 

[ALLOW  FOR  TWO  RESPONSES] 

MICHAEL  BENNETT 

MARILYN/MIKE  CREGG 

CHRIS  GINGERELLI 

DOUG  HARRISON 

BOB  HERMES 

CURTIS  HORTON 

JACK  REIDY 

KELLY  ROSENLEAF 

AL  SAMPSON 

ELAINE  SHEA 

CFIAIG  SWEET 

LINDA  TRACY 

DON'T  KNOW,  CAN'T  RECALL 
NO  RESPONSE,  REFUSED 
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TIME  —  TIME  CALCULATION,  Bl  TO  F5 


All.  Now,  to  finish  up,  we  have  some  questions  just  for  classification 
purposes . 

What  is  the  highest  grade  of  school,  or  year  of  college,  you 
completed? 

1....  GRADES  1-12   GO  TO  Alia,  THEN  A12 

3 COLLEGE   GO  TO  Allb,  THEN  A12 

8 DON  '  T  KNOW 

9 NO  RESPONSE,  REFUSED 

8,9  BRANCH  TO  A12 


Alia.   Did  you  get  a  high  school  diploma  or  pass  a  high  school 
equivalency  test? 

2 YES         .1 NO 


Allb.   Do  you  have  a  bachelor's  degree? 
4 YES         3 NO 


A14.  Do  you  own  any  residential  or  commercial  property  in  the  city,  on 
which  you  pay  property  taxes? 

1 YES 

2 NO 


A17.  Are  you  currently  registered  to  vote  there  in  the  precinct  where 
you  live? 

1. . . .  YES 

2 REGISTERED  TO  VOTE  BUT  IN  DIFFERENT  PRECINCT 

3 NO 

8 . . . .  DON ' T  KNOW 

9 NO  RESPONSE,  REFUSED 


f 
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A21.  Last  of  all,  we  need  to  be  able  to  classify  all  the  households  we 
interview  by  broad  income  categories  —  that  would  be  ALL  the 
income  you  (and  the  others  in  your  household)  received  for  1994 
....from  ALL  sources,  not  just  from  wages,  ....and  before  taxes' 
and  other  deductions . 

We  don't  need  the  exact  figure  —  I'll  read  the  categories  and 
you  tell  me  which  one  it  falls  into.  Was  your  TOTAL  HOUSEHOLD 
INCOME  for  1994 


1.. 

2.  . 

3.  . 

4.  . 

5.  . 
6.. 
7.. 

8.. 
0.. 


Under  10  thousand  dollars. 
Between  10  thousand  and  15  thousand. 
Between  15  and  2  0  thousand, 
Between  20  and  35  thousand. 
Between  35  and  50  thousand. 
Between  50  and  100  thousand,  or 
100  thousand  dollars  or  more? 

DON'T  KNOW,  CAN'T  SAY 
NO  RESPONSE,  REFUSED 


X9.     END:     Those  are  all  the  questions  I  have.   Thank  you  for 
taking  the  time  to  participate  in  this  survey  —  we 
appreciate  your  willingness  to  help. 


DEM0TIME2  (Demographics,  Part  2)  —  TIME  CALCULATION,  All  TO  X9 
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INTERVIEW  SPEX:    ITEMS   NOT   INCLUDED  AT  BEGINNING 


\ 


DAY  OF  MONTH:     RECORD  DIGITS  FOR  DAY  ONLY 

TIME  OF  DAY  (INTERVIEW  BEGAN): 

II....  MORNING  (UNTIL  12:00  NOON) 
2 AFTERNOON  (12:00  NOON  TO  5:00  PM) 

3 EVENING  (AFTER  5:00  PM) 


I 


INTERVIEWER  ID:   RECORD  YOUR  TWO-DIGIT  ID  (IF  ASSIGNED)  OR 
YOUR  INITIALS 


INCLUDING  TELEPHONE  NUMBER  FOR  THIS  COMPLETED  INTERVIEW,  THE 
TOTAL  NUMBER  OF  TELEPHONE  NUMBERS  ON  THE  SHEET  THAT  WERE 
ATTEMPTED : 


SCREEN  WILL  THEN  DISPLAY  INTERVIEW  LENGTH: 

"THIS  INTERVIEW  TOOK  nn.n  MINUTES"     (n  =  NUMBER) 

PROGRAM  WILL  TERMINATE  AND  AUTOMATICALLY  EXIT  YOU.   YOU'LL  BE  BACK  AT 
DIRECTORY  PROMPT  C:\POLL> 

TO  DO  ANOTHER  INTERVIEW  IMMEDIATELY,  AT  C:\POLL>,  TYPE  AND 
.   ENTER  POLL. 

IF  YOU  ARE  FINISHED  FOR  THE  SHIFT,  OR  TAKING  A  BREAK,  JUST 
LEAVE  THE  COMPUTER  AS  IS. 
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^P  /.  Introductory  Letter  to  the  Citizens  of  the  City  of  Missoula 

The  Missoula  City  Local  Government  Study  Commission  elected  by  the  voters 
November  4,  2004,  or  thereafter  appointed,  presents  this  final  report  to  you,  the  Citizens 
of  the  City'  of  Missoula. 

The  purpose  of  a  Study  Commission,  as  defined  in  state  law.  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws  of 
the  state."  After  completing  its  research,  a  Study  Commission  must  issue  a  report  to  the 
voters  which  may:  (1 )  recommend  no  change;  (2)  propose  amendment(s)  to  the  existing 
form  of  government;  (3)  offer  an  alternative  form  of  government;  (4)  recommend  City- 
County  consolidation;  or  (5)  recommend  dis-incorporation. 

In  this  report,  the  2004  Missoula  City  Local  Government  Study  Commission  is 
recommending  the  following  amendments  to  the  Missoula  City  Charter: 

1 .  Reduce  the  size  of  City  Council  from  twelve  (12)  members  to  nine  (9)  members  by 
increasing  the  number  of  wards  in  Missoula  from  six  to  nine,  and  by  providing  for 
election  of  one.  rather  than  two,  council  representatives  per  ward. 

2.  Return  to  partisan  elections  for  City  Council  and  Mayor  by  requiring  that  each 
candidate  list  his  or  her  political  party  affiliation  on  the  ballot. 

mk  3.  Provide  that  eligibility'  to  participate  in  Neighborhood  Councils  be  defined  by 

ordinance  rather  than  in  the  City  Charter.  Currently  the  charter  conflicts  wdth  city 
ordinances  by  limiting  participation  to  residents  only. 

4.  Clarify  that  elected  and  appointed  City  Officers  must  meet  the  residency 
requirements  for  their  offices,  rather  than  defining  residency  requirements  in  the  City 
Charter. 

Missoula  voters  will  be  asked  to  vote  on  each  of  these  ballot  measures  on  Tuesday, 
November  7,  2006.  Citizens  will  decide  if  they  want  nine  City  Council  members  (one 
from  each  of  nine  wards)  or  whether  they  want  to  continue  having  six  wards  with  two 
representatives  per  ward.  For  what  we  believe  are  very  valid  reasons,  the  five-member 
majority  on  this  commission  is  recommending  nine  wards. 

In  addition  to  those  four  ballot  measures,  this  report  includes  some  non-ballot 
recommendations  to  City  government.  Some  changes  have  already  occurred  in  City 
govemment.  Concerns  we  were  addressing  two  years  ago,  when  we  were  first  elected. 
may  have  changed. 

Throughout  this  review  the  Study  Commission  sought  advice  and  information  from 
local  govemment  officials,  community  organizations,  and  citizens.  .A.11  Study 
Commission  meetings  were  open  to  the  public,  and  most  were  broadcast  on  local  cable 
access  television  (MCAT).  Commission  members  appeared  before  various  community 
organizations  to  explain  our  work  and  to  solicit  viewpoints,  ideas,  and  concerns.  We  held 
^k  public  hearmgs  and  conducted  a  professional  sur^'ey  of  citizen  attitudes. 

^  In  developing  our  recommendations,  we  drew  upon  the  thoughts  and  opinions  of 

those  who  were  invited  to  our  meetings,  including  political  science  experts  Jim  Svara  and 

Jun  Lopach;  city  managers  from  Great  Falls  and  Bozcman;  neighborhood  outreach  staff 

Missoula  City  Local  Govemment  Study  Commission  -  Final  Report 

Page  3 


from  Helena.  Billings,  and  Great  Falls:  City  Council  members:  Vlissoula  City  and  Count)- 
department  officials,  hoard  and  commission  members:  and  present  and  past  Mayors  of 
Missoula.  We  drew  from  the  thoughtful  comments  of  those  who  attended  our  meetings 
and  public  hearings;  we  studied  the  issues  facing  Missoula  Cit)  government  and 
discussed  trends  in  municipal  governance  presented  in  the  research  literature:  we 
considered  the  findings  outlined  in  our  citizen  survey  and  we  worked  diligently  in 
committees  and  in  meetings  of  the  entire  Commission  to  bring  together  the  information 
we  compiled  into  the  recommendations  wc  hereb\'  present  to  you. 

Consistent  with  .state  law.  our  recommendations  reflect  our  best  judgment  of  the 
changes  nece.ssan,-  to  respond  to  concerns,  issues,  and  needs  identified  during  the  course 
of  our  study.  Our  main  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  Missoula's  citizens  and  provide  the  best  opportunity  for  devising  solutions 
to  local  issues  toda\-  and  into  the  future. 

Two  commission  members  disagreed  with  the  recommendations  adopted  b\  the 
majorit}'  of  Study  Commissioners.  Those  members  have  written  a  minority  report,  which 
appears  as  Section  \'1II. 

The  2004  Missoula  Cit>'  Local  Government  Study  Commissioners  have  been  honored 
to  serve  the  Citizens  of  Missoula  on  this  Study  Commission.  We  ver\  much  appreciate 
the  hard  work  of  City  officials  who  pro\aded  support  in  a  myriad  of  ways.  We  appreciate 
the  interest  of  many  citizens  who  shared  their  concerns  and  ideas  with  us  in  the  course  of 
our  work.  We  hope  our  work  encourages  all  citizens  to  participate  in  Missoula's 
go\'emnient  and  live  up  to  the  high  standards  set  out  in  the  preamble  of  the  Missoula  Cit>' 
Charter  which  states: 

We.  the  citizens  of  the  City  of  Missoula,  bles.sed  by  the  natural  beaut}'  of  our 
mountains,  valleys,  and  rivers;  enriched  h\  the  diversit)'  and  \'italit\  of  our 
people;  mindful  of  the  contributions  made  by  those  who  lived  here  before  us:  and 
thankful  for  a  good  place  to  live  and  the  rights  and  responsibilities  of  libert>':  as 
stewards  of  our  community,  do  hereby  establish  and  ordain  this  charter  to  pro\ide 
accessible  and  effective  tiovemmenl  for  ourselves  and  for  our  children. 


Respectfully  submitted. 


''<y/7/7L4/ 


e  Malek  (Chair) 


Bob  Oaks 


Pam  Walzeiv' 


///       ■■■■/ 

.'Vlan  Ault 


Susie  Reber  Orr  (\'ice-Chair) 
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Sarah  Van  de  Wetcring 

J 

ane  Lew  is  Rectenwald 
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Missoula  City  Local  Government  Study  Commissioners 
//.  REPORT  SUMMARY 

The  Missoula  City  Local  Government  Study  Commission,  having  thoroughly  studied  our 
present  form  of  City  government  and  alternative  forms  available  under  state  law  and 
across  the  United  States,  and  having  studied  the  needs  of  this  City,  recommends  the 
following: 

The  City  of  Missoula  continues  to  operate  with  self-governing  powers  under  a  Charter 
form  of  government  with  an  adapted  Council-Mayor  structure.  The  structure  of  our 
current  City  government  is  described  in  the  1996  Missoula  City  Charter  adopted  by 
popular  vote  in  Missoula,  Montana,  June  1996. 

THE  MISSOULA  CITY  LOCAL  GOVERNMENT  STUDY  COMMISSION 
RECOMMENDS  THAT  THE  FOLLOWING  FOUR  AMENDMENTS  TO  OUR  CITY 
CHARTER  BE  ADOPTED  BY  THE  VOTERS  OF  MISSOULA  AT  THE  FALL 
ELECTION  TO  BE  HELD  NOVEMBER  7,  2006,  MISSOULA,  MONTANA.  THE 
RECOMMENDATIONS  INCLUDE: 

mk  1 .  Reduce  the  size  of  City  Council  from  twelve  (12)  members  to  nine  (9)  members  by 

increasing  the  number  of  wards  in  Missoula  from  six  to  nine,  and  by  providing  for 
election  of  one,  rather  than  two,  council  representatives  per  ward. 

2.  Return  to  partisan  elections  for  City  Council  and  Mayor  by  requiring  that  each 
candidate  list  his  or  her  political  party  affiliation  on  the  ballot. 

3.  Provide  that  eligibility  to  participate  in  Neighborhood  Councils  be  defined  by 
ordinance  rather  than  in  the  City  Charter.  Currently  the  charter  conflicts  wdth  city 
ordinances  by  limiting  participation  to  residents  only. 

4.  Clarify  that  elected  and  appointed  City  Officers  must  meet  the  residency 
requirements  for  their  offices,  rather  than  defining  residency  requirements  in  the  City 
Charter. 

Non-ballot  measures  intended  to  inform  rather  than  mandate  action  by  local  officials  are 
included  in  our  final  report,    fhose  non-ballot  measures  include  the  following: 

1 )   Missoula  City  Council  representatives  are  paid  approximately  $  1 1 ,000  a  year  and 
have  benefits  including  earned  sick  and  vacation  time  and  retirement.  Reducing 
the  size  of  City  Council  from  12  to  nine  members  will  save  $40,000  -  $50,000  a 
year.  We  recommend  using  this  savings  to  pay  for  a  legislative  staff  member  for 
J^  council.  This  position,  in  our  minds,  would  research  possible  legislation,  draft  it 

^  and  be  responsible  for  the  final  format  of  each  ordinance.  Alternatively,  local 

government  officials  may  decide  to  increase  the  salaries  of  Council  members.  We 
recommend  that  one  or  the  other  is  done  to  assist  council  in  performance  of  their 
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critical  legislative  duties,  regardless  of  other  pressing  priorities  impacting  our  City 
budget. 

2)  Increase  the  Neighborhood  Liaison  position  from  half-time  to  fiiU-time  AND 
increase  funding  for  each  Neighborhood  Council  in  Missoula  from  the  current 
$800  per  each  of  17  Neighborhood  Councils  to  $1600  per  Neighborhood  Council. 
The  additional  staff  time  would  allow  for  assistance  to  councils  for  organizing, 
publishing  newsletters,  training  officers  in  parliamentary  procedure,  and 
communication  between  Neighborhood  Councils.  We  found  Neighborhood 
Councils  to  largely  be  vital,  hardworking,  and  a  huge  benefit  to  our  City  in  terms 
of  educating  people,  organizing  people  to  do  neighborhood  projects,  and  bringing 
people  together. 

3)  Ombudsman.  We  recommend  the  City  consider  hiring  someone  to  resolve 
conflicts  and  facilitate  communications  between  concerned  citizens  and  city 
officials.  You  can  find  more  about  this  position  in  the  report. 


///.  FINDINGS  AND  RECOMMENDA  TIONS:  BaUot  Issues 

Many  of  the  issues  arising  in  our  study  indicate  a  high  level  of  concern  about  Missoula's 
rapid  growth.  When  we  met  with  Dr.  Larry  Swanson  of  the  O'Connor  Center  for  the 
Rocky  Mountain  West,  we  learned  that  Missoula's  growth  rate  is  typical  for  cities 
throughout  the  region,  from  Calgary  to  Phoenix.  He  suggested  that  retirees,  people  living 
on  non-wage  incomes  (retirement  and  investments),  and  telecommuters  are  electing  to 
move  to  areas  like  Missoula,  as  are  young,  affluent,  educated  couples  with  young 
children.  All  are  attracted  to  the  region's  public  lands,  parks,  open  spaces,  and  generally 
high  quality  of  life. 

Population  growth  has  put  pressure  on  the  City  and  County  to  provide  additional  roads, 
sidewalks,  sewer  hook-ups,  police  and  fire  protection  and  planning  for  livability  in  terms 
of  safety,  access  to  schools  and  shopping  opportunities.  Housing  prices  have  risen 
rapidly,  especially  when  compared  with  wages,  making  housing  affordability  a  major 
issue  in  Missoula.  Citizens  disagree  about  how  the  City  should  respond  to  the  various 
pressures  of  growth  and  change. 

Our  citizen  survey  confirmed  these  observations  and  provided  valuable  insights  into 
Missoula  residents'  concerns  and  priorities.  Ninety-three  percent  (93%)  of  our  survey 
respondents  agreed  that  Missoula  is  a  good  place  to  live.  They  expressed  concerns  about 
protecting  the  natural  environment,  small  town  atmosphere,  and  recreational 
opportunities  that  make  Missoula  a  special  place  to  live.  Respondents  reported  being 
remarkably  engaged  in  City  affairs,  attending  numerous  public  meetings  and  following 
government  activities  on  local-access  cable  television.  In  our  survey,  more  than  half  of 
respondents  recommended  no  change  to  City  government.  Most  of  those  who 
recommended  changes  offered  ideas  focused  on  processes  like  giving  feedback  to 
citizens  who  are  making  comments  on  City  affairs.  Respondents  recommending  change 
did  not  recommend  structural  changes  to  government.  (The  full  survey  report  appears  as 
an  appendix  at  the  end  of  this  report.) 

Although  a  number  of  issues  raised  in  our  public  meetings  fell  beyond  the  scope  of  our 
work,  we  have  attempted  to  present  the  major  issues  which  emerged  in  the  course  of  our 
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study:  (1)  government  structure;  (2)  communications  concerns;  and  (3)  suggestions  to 
improve  the  Neighborhood  Council  system.  These  sections  describe  recommendations 
that  we  considered  but  ultimately  decided  not  to  adopt.  Each  section  also  describes  the 
changes  we  are  recommending  and  provides  summaries  and  analyses  of  the  information 
upon  which  we  based  our  decisions. 


A.  MISSOULA'S  GOVEIWMENT  STRUCTURE 

Following  the  recommendation  of  the  1994  Missoula  City  Local  Government  Study 
Commission,  Missoula  voters  adopted  a  City  Charter  that  gives  Missoula  self-governing 
powers.  Before  adoption  of  the  Charter,  the  City  of  Missoula  had  general  powers,  which 
means  it  could  exercise  only  those  powers  specifically  granted  to  cities  by  state  law.  By 
adopting  self-governing  powers,  Missoula  City  Government  assumed  broader  authority, 
to  exercise  all  powers  not  specifically  denied  by  state  law.  Two  results  most  of  us 
remember  were  ( 1 )  the  City  of  Missoula  adopting  a  smoking  ban  in  eating 
establishments  and  (2)  the  City  of  Missoula  implementing  impact  fees  for  new 
subdivisions  to  pay  for  the  increased  demand  for  tax-fimded  City  services  like  roads, 
sewer,  sidewalks,  access  to  emergency  services  and  schools,  etc.  The  1996  Charter  gave 
the  City  additional  powers.  It  did  not  change  the  existing  government  structure,  the 
Council-Mayor  form  of  government. 

The  2004  City  Study  Commissioners  spent  a  great  deal  of  time  examining  Missoula's 
current  Council-Mayor  structure.  We  carefully  considered  whether  the  Council-Manager 
form  would  serve  Missoula  better.  Our  many  public  meetings  and  our  citizen  survey  led 
us  to  conclude  a  change  in  form  was  unwarranted.  Overall  survey  respondents  more 
often  rated  the  Mayor  very  or  somewhat  effective,  higher  than  the  ratings  given  City 
Council.  In  addition,  in  meetings  with  community  groups,  we  found  citizens  most 
concerned  with  the  efficiency  and  effectiveness  of  City  Council. 

Although  overall  we  found  that  the  majority  of  citizens  view  Missoula's  government  as 
somewhat  or  very  effective,  our  goal  in  this  report  is  to  respond  to  expressed  concerns 
about  City  Council  and  about  communications  between  citizens  and  their  government  so 
that  more  responses  move  to  the  "very  effective"  category.  With  that  in  mind,  our  major 
recommendation  is  a  change  in  the  size  and  composition  of  City  Council.  Secondly,  we 
recommend  that  we  give  voters  more  information  about  candidates  for  Mayor  and  City 
council,  by  requiring  partisan  elections  in  the  Missoula  City  Charter. 

Our  final  two  recommendations  are  to  "clean  up"  some  discrepancies  between  the 
charter  and  current  practices  in  the  City  of  Missoula.  The  charter  is  too  specific  in 
regards  to  two  matters.  The  charter  defines  residency  requirements  for  all  Missoula  City 
elected  and  appointed  officials;  and  the  charter  defines  who  can  participate  on 
Neighborhood  Councils  in  Missoula. 

The  charter  is  meant  to  be  a  broad,  fairly  static  document  which  gives  overall  guidance  to 
City  government.  We  are  recommending  the  charter  be  amended  to  state,  "City  officials 
must  meet  the  residency  requirements  for  their  offices." 
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We  recommend  changing  the  charter  provisions  regarding  participation  on  Neighborhood 
Councils.  We  recommend  changing  the  charter  to  read,  "Eligibility  for  participation  on 
Neighborhood  Councils  shall  be  defined  by  city  ordinance." 


THE  MAYOR 

Except  for  a  few  years  in  the  1950s  when  the  City  of  Missoula  experimented  with  a 
Council-Manager  government  structure,  the  City  has  operated  under  a  Council-Mayor 
structure.  While  the  1 994  Study  Commission  described  this  as  a  "weak  mayor"  system, 
we  found  that  Missoula's  current  system  is  more  accurately  described  as  an  "adapted 
political"  system. 

Under  the  Missoula  City  Charter,  the  Mayor  is  the  chief  executive  officer  of  the  City. 

The  Mayor  performs  the  following  duties: 

•  presides  at  City  Council  meetings, 

•  breaks  tie  votes  of  City  Council. 

•  has  line-item  veto  power,  which  can  be  overridden  by  a  2/3  majority  of 
council, 

•  appoints  and  removes  department  heads  with  approval  of  City  Council, 

•  can  appoint  and  fire  all  other  employees, 

•  can  hire  personal  staff,  which,  in  Missoula,  has  traditionally  included  a 
Chief  Administrative  Officer  (CAO) 

•  presents  an  executive  budget  to  the  City  Council, 

•  recommends  appointments  to  17  of  24  City  boards  and  commissions. 
(Some  board  appointments  are  controlled  by  state  law.  Some  appointments 
are  reserved  to  City  Council.) 

The  Study  Commission  closely  examined  these  powers.  As  described  below,  we 
considered  various  means  of  making  the  executive  (Mayor)  and  legislative  (Council) 
branches  more  autonomous,  or  moving  toward  a  classic  "strong  mayor"  system  by  fiirther 
separating  the  executive  and  legislative  fiinctions.  Some  members  of  the  Study 
Commission  felt  this  could  make  both  branches  of  government  more  responsive  and 
accountable. 

Ultimately  we  concluded  Missoula  should  continue  to  have  a  full-time  Mayor  elected  at 
large  with  the  same  responsibilities  already  outlined  in  the  Charter.  Some  separation  of 
powers  remains.  The  Mayor  will  continue  to  be  the  sole  representative  of  the  City  at 
large.  For  that  reason,  the  Mayor  will  continue  to  have  leadership  prerogatives  and  the 
associated  difficulties  of  communicating  a  vision  of  the  City  to  our  citizeris. 


MAYORAL  DUTIES 

a.  Presiding  Over  City  Council  -  Recommendation  -  Retain 


'  Defined  by  George  Frederickson  in  his  book  "Adapted  City" 
^  Missoula  City  Charter  -  Article  III 
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Missoula's  Charter  names  the  Mayor  as  the  presiding  officer  at  City  Council  meetings. 
This  is  not  typical  in  a  classic  "strong  mayor"  system,  where  the  mayor  sends 
recommendations  to  City  Council,  but  does  not  attend  Council  meetings.  Presiding  at 
council  encourages  more  cooperation  between  the  executive  and  legislative  branches  of 
government.  Additionally,  presiding  at  City  Council  gives  the  Mayor  visibility  as  the 
main  public  face  of  City  government. 

The  Study  Commission  considered  recommending  the  Mayor  not  preside  over  City 
Council  meetings.  The  job  of  presiding  at  Council  meetings  is  very  time-consuming. 
One  potential  advantage  of  removing  this  duty  from  the  Mayor  would  be  to  allow  him  or 
her  more  time  to  spend  with  department  heads,  stay  in  touch  with  Missoula  citizens,  and 
work  on  implementing  the  City's  long-term  vision.  We  concluded  that  these  advantages 
were  outweighed  by  the  positive  opportunities  this  role  gives  the  Mayor  to  provide 
citywide  perspectives  at  Council  meetings,  cooperate  with  City  Council,  and  sustain 
political  leadership  in  a  highly  visible  role. 

b.  Breaking  Tie  Votes  on  Council  -  Recommendation  -  Retain 

As  presiding  officer,  the  Mayor  has  the  power  to  break  tie  votes  on  Council.  We 
discussed  removing  this  power  to  provide  better  separation  between  the  executive  and 
legislative  branches  of  City  government.  We  ultimately  did  decide  to  retain  this  power 
for  the  Mayor.  We  argued  the  Mayor  is  the  sole  official  elected  citywide  in  Missoula  so 
he  or  she  should  have  this  power.  However,  we  wanted  to  encourage  City  Council  to 
take  responsibility  for  their  votes  and  actions.  Therefore,  we  recommended  an  odd 
number  of  City  Council  members.  The  result  is  that  the  instances  will  be  rare  when  the 
Mayor  will  face  a  tie  vote  and  have  the  authority  to  break  it.  If  Missoula  citizens  decide 
to  vote  for  forming  nine  wards  with  one  council-person  elected  per  ward,  council  will 
have  nine  members  and  a  tie  will  be  very  rare. 

c.  Veto  Power  -  Recommendation  -  Retain 

Missoula's  Charter  gives  the  Mayor  the  power  to  veto  ordinances  and  resolutions  in 
whole  or  part,  a  decision  that  the  City  Council  can  override  by  a  two-thirds  vote.  We 
considered  removing  this  veto  power  altogether,  but  concluded  that  it  has  been  exercised 
too  rarely  to  warrant  change.  For  example.  Mayor  Kemmis  vetoed  two  ordinances  in 
1993  and  one  in  1995,  and  vetoed  portions  of  two  other  ordinances  in  1993.  All  of  Mayor 
Kemmis's  vetoes  were  sustained  by  City  Council.  Mayor  Mike  Kadas  vetoed  three 
ordinances  and  one  resolution  from  1999  to  2004.  One  of  his  vetoed  ordinances  was 
overridden  by  City  Council. 

Because  the  Mayor's  tie  breaking  authority  will  be  limited  under  the  nine-ward  system, 
we  highly  recommend  keeping  the  Mayor's  authority  to  veto  ordinances  and  resolutions. 

d.  Reporting  on  the  City's  Financial  Condition  -  Recommendation  -  Retain 
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The  Missoula  Charter  states  the  Mayor  shall  present  a  full  and  complete  statement  of  the 
City's  financial  condition  to  the  City  Council  every  three  months.^  We  found  this  has  not 
been  done  regularly  in  the  past.  We  encourage  the  Mayor  and  City  Council  to  work 
together  to  establish  procedures  whereby  Council  can  review  the  City  budget  on  a 
quarterly  basis.  These  procedures  should  be  integrated  into  City  Council  Policy  and 
Procedures. 

The  City  of  Missoula  has  made  important  improvements  in  the  past  ten  years,  including 
modernizing  its  Finance  Department.  At  the  suggestion  of  the  1994  Missoula  City  Local 
Government  Study  Commission,  City  Council  enacted  an  ordinance  directing  the  Mayor 
to  appoint  a  Finance  Director  (with  City  Council  approval)  to  take  over  duties  of  the 
elected  City  Treasurer.  Combining  the  City's  former  accounting  office  with  the 
appointed  Finance  Director  led  to  computerized  budgeting  and  accounting  systems, 
which  have  allowed  for  better  financial  accountability.  The  City  of  Missoula's  Finance 
Department  has  received  national  awards  for  financial  reporting  for  the  past  seven  years, 
and  has  excellent  bond  ratings  even  though  the  City  owns  neither  the  local  water 
company  nor  the  garbage  company. 

Some  Council  members  and  citizens  want  to  see  the  budget  presented  in  a  more  user- 
fiiendly  manner.  That  may  mean  hiring  more  accountants  for  the  City.  The  City's 
recently  appointed  communication's  officer  is  intended  to  help  the  Mayor  provide  better 
public  information  and  accountability  with  regard  to  many  City  Government  fiinctions, 
including  budgeting. 

e.  Appointing  and  Supervising  the  Chief  Administrative  Officer  - 
Recommendation  -  Retain 

Missoula's  Mayor  is  the  chief  executive  officer  of  the  City  and  is  charged  with  the  day- 
to-day  responsibility  of  administering  the  affairs  of  the  City.  For  the  past  two  decades, 
each  of  Missoula's  Mayors  has  appointed  a  professional  assistant  called  Chief 
Administrative  Officer  (CAO).  This  position  is  not  spelled  out  in  the  Missoula  City 
Charter;  instead,  the  Charter  gives  the  Mayor  "sole  discrefion  to  appoint  and  remove  a 
person  or  persons  to  assist  in  the  execution  of  the  Mayor's  duties."  (City  Council  has 
budget  authority  to  approve  or  disapprove  salaries  for  the  Mayor's  staff  and  council  has 
used  that  authority  in  the  past.) 

The  2004  City  Study  Commission  considered  recommending  that  City  Council  be  given 
authority  to  provide  advice  and/or  consent  on  the  hiring  of  the  CAO.  We  also  considered 
defining  the  duties  of  the  CAO  in  the  Charter.  Study  Commissioners  ultimately  decided 
the  Mayor  should  have  sole  discretion  to  decide  what  type  of  assistance  she  or  he  requires 
fi-om  the  CAO.  Different  individuals  elected  to  the  position  of  Mayor  wall  bring  different 
professional  skills  and  strengths.  We  respect  the  need  to  maintain  flexibility  in  the 
appointment  process.  We  found  that  all  CAOs  in  Missoula  over  the  past  20  years  have 
been  professionals  who  would  have  qualified  as  City  Managers  in  other  cities.  Our 
Mayors  have  enjoyed  the  highest  level  of  professional  assistance  in  running  the 
administrative  operaUons  of  Missoula. 


Missoula  City  Charter  -  Article  III,  No.  5 
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In  deciding  to  recommend  no  changes  to  the  appointment  process,  we  looked  at  the 
independent  authority  that  state  governors  and  the  President  exercise  over  their  personal 
assistants.  We  concluded  that  Missoula's  Mayor  properly  has  sole  hiring  authority  of  the 
CAO. 


CITY  COUNCIL 

Missoula's  City  Council  currently  consists  of  twelve  members,  with  two  members  elected 
from  each  of  six  wards  in  overlapping  terms.  Thus,  each  ward  elects  one  representative 
every  two  years. 

Our  charter  assigns  the  following  legislative  duties  to  City  Council:'' 

•  Enact  ordinances  and  resolutions. 

•  Review,  approve,  and  adopt  amendments  to  the  City's  budget. 

•  Determine  the  number  of  City  wards  and  ensure  that  wards  are  regular  in  shape 
and  equal  in  population. 

•  Levy  taxes  in  accordance  with  state  laws. 

•  Confirm  the  Mayor' s  appointment  of  department  heads. 

The  City  Council  president  becomes  acting  Mayor  in  the  absence  of  the  Mayor. 

City  Coimcil  members  in  Missoula  have  been  criticized  for  asserting  authority  over 
department  heads  and  staff.  The  1996  Missoula  City  Local  Government  Study 
Commissioners  wrote  in  their  Final  Report  the  following: 

City  Council  spends  an  inordinate  amount  of  time  on  managerial  details.  While 
the  issues  that  the  City  Council  "micro-manages"  are  legal  and  are  within  the 
Council's  purview  as  legitimate  legislative  overview,  the  Study  Commission 
believes  that  micro-management  can  unduly  limit  the  City  Council's  deliberations 
on  important  matters  of  policy.  The  Study  Commission  recommends  that  the  City 
Council  take  steps  to  decrease  Council  involvement  in  tasks  which  are  best  left 
with  the  City's  professional  staff  and  administrators,  and  work  to  strengthen  the 
Council's  ability  to  engage  in  thoughtfiil,  productive  policy-making  on  behalf  of 
the  citizens  of  Missoula. 

Testimony  from  citizens.  City  staff,  and  Council  members  in  the  current  study  revealed 
that  these  problems  remain  unresolved  today.  Citizens  frequently  complained  that  City 
Council  spends  too  much  time  and  effort  micromanaging,  bickering,  and  repeatedly 
revisiting  issues.  Many  citizens  (particularly  those  serving  on  boards  and  commissions) 
also  complained  that  City  Council  ordinances  are  poorly  written,  unclear,  and  often 
contradictory.  Our  survey  showed  that  six  in  ten  citizens  believe: 

the  City  Council  is  only  "somewhat  effective"  in  creating  a  long-term  vision  for 
the  City,  while  26  percent  say  it  is  not  effective  at  all  in  its  visioning.  Less  than 
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ten  percent  give  it  a  good  rating  on  this  dimension.  Similar  readings  are  registered 
for  how  effective  the  City  Council  is  in  addressing  the  City's  "real  problems"  or 
responding  to  concerns  raised  by  citizens.  Less  than  ten  percent  rate  the  Council 
as  "very  effective."  The  "not  effective"  rating  rests  at  22  percent  and  rises  among 
long-term  residents,  in  the  central  and  southern  regions  it  rises  to  its  highest  level 
(34%)  among  citizens  who  have  attended  Council  meetings. 

Moreover,  among  those  survey  respondents  who  said  that  they  wanted  to  see  changes  in 
City  government,  one  of  the  most  frequent  suggestions  was  "reducing  the  bickering"  at 
City  Hall. 

Ten  years  ago,  the  Missoula  City  Local  Government  Study  Commission  considered 
reducing  the  size  of  City  Council:  "A  smaller  Council,  it  could  be  argued,  would  be  more 
effective  and  able  to  decide  issues  more  quickly."  The  1996  Study  Conmiission 
ultimately  decided  against  recommending  a  smaller  City  Council,  in  part  because  72.4  % 
of  Missoula  citizens  surveyed  felt  the  size  of  City  Council  was  "about  right,"  and  citizens 
felt  with  the  increase  in  population,  a  twelve-member  council  was  desirable.  ^  Citizens 
may  no  longer  hold  that  opinion.  The  2004  Study  Conmiission  heard  frequent  comments 
from  citizens  favoring  a  smaller  City  Council. 

One  aspect  of  the  City  Council's  current  size  is  the  number  of  representatives  we  have 
per  ward.  Dr.  James  H.  Svara  observed  that,  "double  representation  from  wards  is 
common  in  Montana,  but  not  anywhere  else."  While  some  citizens  and  Council  members 
expressed  support  for  double  ward  representation,  others  felt  that  double  representation 
was  confusing  to  citizens. 

Another  aspect  of  City  Council's  size  is  the  number  of  wards.  The  current  number  of 
wards  (six)  has  remained  constant  since  the  late  1950s,  despite  the  fact  that  Missoula's 
population  has  more  than  doubled  from  24,500  (1958)  to  60,768  (2003).  An  average  City 
ward  that  had  4,083  constituents  in  1958  had  more  than  10,000  constituents  by  2003. 
With  nine  wards,  we  will  have  fewer  residents  per  council  member,  approximately  7,000 
per  ward. 

Over  the  past  months,  the  2004  City  Study  Commission  worked  with  the  Missoula  City- 
County  Office  of  Planning  and  Grants  to  update  population  figures  for  the  City  of 
Missoula.  Growth  and  annexation  west  of  the  Northside  and  some  infill  development 
within  the  Northside  and  Westside  neighborhoods  has  resulted  in  Ward  2  being 
significantly  too  large.  Because  the  US  Constitution  mandates  one  person,  one  vote,  it  is 
important  that  the  number  of  residents  per  ward  be  brought  closer  to  equal  in  the  near 
future.  City  Attorney  Jim  Nugent  recommends  a  deviation  of  no  more  than  3  to  5%  of 
the  ideal.  Our  new  wards  comply  with  this  recommendation  (see  Appendix  C,  Certificate 
For  The  Initial  Apportionment  of  City  Wards,  with  the  map  attached  on  page.) 

In  addition,  we  concluded  that  fewer  City  Council  members  would  give  the  City  a  more 
efficient  and  accountable  City  Council.  What  size  is  best  for  City  Council?  Anyone  who 
has  served  on  a  committee  or  board  understands  that  in  larger  groups,  communicating 
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with  all  members  becomes  more  difficult,  as  is  making  sure  all  members  receive  the  same 
information,  and  each  member  has  adequate  opportunities  to  participate  in  discussions. 
Researchers  in  group  dynamics  have  found  that,  while  larger  groups  tend  to  have  a 
greater  pool  of  talent  and  experience  available  for  solving  problems,  smaller  groups  are 
better  at  developing  good  working  relationships,  full  participation  by  members,  and 
reaching  consensus/  Groups  of  5  to  7  are  optimal  for  making  decisions  and  reaching 
consensus,  while  groups  of  9  to  12  are  more  likely  to  include  people  vnth  critical  skills. 

A.  BALLOT  MEASURE:  Increase  the  number  of  wards  to  nine,  and  elect  a 
single  Council  member  for  each  ward. 

This  will  result  in  smaller  wards,  bringing  greater  representation  for  citizens.  The 
odd  number  of  Council  members  will  reduce  the  need  for  the  Mayor  to  break  tie 
votes.  We  anticipate  that  a  smaller  number  of  Council  members  will  be  able  to 
communicate  with  each  other  more  frequently  and  effectively.  With  the  addition 
of  three  additional  wards,  each  ward  will  be  composed  of  approximately  7,160 
citizens,  rather  than  the  average  1 0,740^  in  the  current  ward,  thereby  increasing 
citizen  representation. 


Number  of  Wards  and  Council  Members: 

Some  members  of  the  Study  Coirmiission  preferred  having  seven  Council  members,  but 
public  comment  heard  by  the  Mayor/Council  Committee  indicated  that  people  will  be 
more  supportive  of  smaller  wards.  The  smaller  wards  we  propose  will  provide  more 
opportunities  for  citizens  to  know  their  Council  members.  One  representative  per  ward 
will  make  it  easier  for  everyone  in  a  ward  to  know  their  councilperson  and  how  that 
person  is  voting. 

A  number  of  citizens  and  Mayor  Kadas  suggested  some  Council  members  be  elected  at- 
large  so  more  officials  share  a  citywide  vision.  Council  members  reported  that  they  were 
constantly  aware  of  the  interests  of  the  whole  City.  After  meeting  with  Neighborhood 
Councils,  studying  our  survey  results,  and  observing  diversity  in  the  City,  we  concluded 
ward  representation  is  good.  However,  we  encourage  Council  members  to  continue  to 
stress  the  concerns  of  the  whole  City.  We  also  encourage  Council  to  work  cooperatively 
with  the  County  on  concerns  shared  by  the  City  and  County. 


Overlapping  Council  Member  Terms 

Under  our  proposal,  terms  of  Council  members  will  continue  to  overlap.  We  recommend 
that  four  ward  elections  be  held  in  November  of  one  odd  numbered  year  and  five  ward 
elections  take  place  two  years  later.  (By  state  law,  municipal  elections  take  place  in  odd- 
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numbered  years  rather  than  corresponding  with  state  and  national  elections  in  even 
numbered  years.) 

B.  BALLOT  MEASURE:  Return  to  Partisan  Elections  for  City  Officials 

In  1996,  70  percent  of  Missoula  City  voters  opted  to  change  municipal  elections 
to  non-partisan — that  is,  to  see  candidates  listed  on  the  ballot  without  a  party 
affiliation.  Professor  Svara  reported  to  the  Study  Commission  that  77  percent  of 
U.S.  cities  use  non-partisan  elections.  Non-partisan  elections,  he  said,  produce  a 
distribution  that  is  very  close  to  that  of  the  population  as  a  whole.  Cities  with  non- 
partisan elections  have  a  smaller  percentage  of  Council  members  who  identify 
themselves  as  Democrats,  and  a  larger  percentage  of  those  who  identify 
themselves  as  independents  or  Republicans.  Citizen  comment  was  divided  on 
whether  a  return  to  partisan  elections  is  justified. 

The  2004  Study  Commission  recommends  Missoula  voters  vote  for  a  return  to 
partisan  elections  for  City  Council  and  for  Mayor  of  Missoula.  Some  Council 
members  stated  that  decisions  on  City  Council  are  not  partisan  decisions,  and  thus 
opposed  this  change.  Improving  roads,  hiring  additional  police  officers  and  firefighters 
as  the  City  grows  are  not  decided  based  on  whether  a  Councilperson  is  a  Democrat,  a 
Republican,  or  an  Independent,  they  stated. 

However,  Study  Commissioners  found  substantial  disagreement  on  City  Council  and 
among  citizens  about  important  issues  In  the  City.  We  believe  these  issues  need  to  be 
debated  both  during  the  primary  and  general  elections,  and  that  increasing  the  debate 
within  political  parties  and  among  candidates  during  the  election  cycles  will  leave 
citizens  better  informed  and  better  able  to  elect  people  who  most  represent  them  and  their 
neighbors. 

We  heard  that  people  who  ran  for  City  office  under  non-partisan  elections  were  often 
asked  as  they  talked  to  citizens,  "What  party  do  you  represent?"  We  believe  citizens 
want  to  know  party  affiliation  and  that  this  information  helps  them  make  decisions  about 
their  votes. 

Professor  Lopach  noted  that  political  partisanship  is  the  mechanism  we  use  in  this 
democracy  to  make  decisions.  Political  debate  allows  different  points  of  view  to  be 
presented  and  resolved.  Study  Commissioners  believe  public  debate  will  be  aided  by 
returning  to  partisan  elections.  We  believe  that  more  people  will  understand  the  rationale 
behind  different  points  of  view.  We  believe  ultimately  decisions  for  the  City  of  Missoula 
will  be  made  that  best  reflect  the  will  of  the  people. 

The  Study  Commission  found  that  the  percentage  of  people  voting  in  City  Council 
elections  has  decreased  by  5  percent  since  non-partisan  elections  were  instituted  in 
Missoula.  We  believe  voter  turnout  will  be  improved  by  a  return  to  partisan  elections. 

C.  BALLOT  MEASURES  -  Correcting  Charter  Discrepancies 

The  2004  Missoula  City  Study  Commission  is  recommending  two  changes  to  the 
Missoula  City  Charter  to  simplify  it.  If  voters  approve  these  changes.  City 
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Council  will  establish  eligibility  requirements  for  participation  on  Neighborhood 
Councils  rather  than  eligibility  being  defined  in  the  charter.  In  addition,  the  City 
Charter  will  defer  to  state  laws  and  local  ordinances  to  define  residency 
requirements  for  City  offices  other  than  City  Council  and  Mayor.  The  City 
Charter  cannot  legally  conflict  with  these  kinds  of  state  laws.  Conflicting  charter 
provisions  should  be  removed.  Stated  separately  these  two  charter  changes  are 
the  following: 

1 .  Provide  that  eligibility  to  participate  in  Neighborhood  Councils  be 
defined  by  ordinance  rather  than  in  the  City  Charter. 

2.  Require  that  elected  and  appointed  City  Officers  meet  residency 
requirements  defined  for  their  offices  rather  than  defining  residency 
requirements  in  the  City  Charter 


IV.        FINDINGS  AND  RECOMMENDA  TIONS:  Non-Ballot  Measures 


A.  LEGISLATIVE  STAFF  FOR  CITY  COUNCIL 

The  Study  Commission  believes  that  a  legislative  researcher/drafter  could  provide 
assistance  to  Council  with  its  legislative  responsibilities.  Mayor  Kadas,  City  Council 
members,  and  others  recommended  that  a  professional  focused  on  the  City's  legislative 
needs  will  ensure  better-drafted  ordinances  and  resolutions,  more  consistent  statutory 
language,  and  better  use  of  Council  Members'  limited  time.  These  services  will  be 
similar  to  those  provided  at  the  state  level  by  the  Montana  Legislative  Research  Council. 

University  of  Montana  Political  Science  Professor  Jim  Lopach  and  several  Council 
members  noted  that  adding  legislative  staff  will  strengthen  City  Council  by  maintaining  a 
separation  of  powers  between  the  Council  and  the  Administration.  Under  the  current 
system,  Council  members  turn  to  the  City  Attorney  or  staff  in  City  departments  for 
legislative  drafting  assistance;  under  our  proposal,  the  Couincil  will  hire  and  supervise  its 
own  staff  to  provide  this  service.  We  recommend  they  do  so. 


B.  COMMUNICATIONS:  OPEN,  RESPONSIVE  GOVERNMENT 

In  its  1996  report,  the  Missoula  City  Local  Government  Study  Commission  identified 
several  issues  among  Missoula  residents  concerning  citizen  participation  and  government 
responsiveness: 

-  City  government  can  be  difficult  to  understand; 

-  The  means  to  participate  in  government  decisions  are  not  always  clear;  and 

-  Citizen  input  does  not  appear  to  be  taken  very  seriously. 

In  response,  the  Study  Commission  recommended  adoption  of  the  Charter  (which,  they 
felt,  would  clarify  government  responsibilities  and  roles)  and  the  institution  of  a 
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Neighborhood  Council  program  (intended  to  increase  citizens'  access  to  government  and 
improve  the  flow  of  information  to,  from,  and  between  neighborhoods). 

The  current  Study  Commission  identified  similar  issues  of  concern  to  Missoula  residents, 
based  on  comments  made  at  public  meetings,  written  communications  from  members  of 
the  public,  and  feedback  from  the  citizen  survey.  As  the  citizen  survey  concluded,  most 
residents  do  not  recommend  a  change  in  the  structure  of  government;  those  who  do  desire 
change  favor  improved  processes  that  will  help  the  City  be  more  responsive  to  citizen 
concerns,  engage  in  better  long-term  planning  for  growth  and  transportation,  and  alleviate 
the  recent  bickering  and  divisiveness  among  public  officials.  (As  one  meeting  participant 
commented,  "It  is  hard  to  prescribe  communications  structurally.")  All  of  these  issues 
relate  in  one  way  or  another  to  effective,  consistent  two-way  communications  between 
Missoula's  citizens  and  their  government  officials,  as  well  as  meaningful  and  responsible 
opportunities  for  public  participation  in  government  processes. 


1.  Identified  Issues 

Early  in  the  study  process  we  heard  comments  about  the  difficulties  of  obtaining 
commercial  permits  and  navigating  land-use  reg;ilations.  Several  people  commented  that 
the  departments  involved  in  permitting  do  not  always  provide  consistent  information  and 
may  contradict  one  another.  The  citizen  survey  reflected  that  residents  who  reported 
contact  with  City  Hall  (presumably  many  of  whom  were  seeking  permits  or  expressing 
concern  with  delivery  of  City  services)  felt  that  they  were  freated  courteously  and 
professionally;  many,  however,  felt  that  their  concerns  were  not  dealt  with  in  a  timely 
fashion. 

Numerous  comments  reflected  fhistration  with  the  standard  "three-minute  rule"  for 
comment  in  public  meetings.  Many  citizens  do  not  feel  adequately  listened  to  in  the 
formal  public  meeting  format,  and  suggested  alternative  arrangements  to  encourage 
dialogue  between  citizens  and  elected  officials.  The  citizen  survey  reflected  these 
opinions.  When  asked  what  one  change  they  would  make  to  City  government,  the 
number-one  recommendation  (among  the  group  of  respondents  recommending  change) 
was  to  "Listen  to  citizen  input." 

Our  Study  Commission  identified  a  need  for  a  wider  range  of  opportimities  for  citizen 
input  and  incentives  for  City  ofilcials  (elected  and  staff)  to  engage  in  meaningful  two- 
way  communication  before  issues  become  contentious.  Interactive,  unstructured 
dialogue  is  not  appropriate  in  a  formal  public  meeting  in  which  decisions  are  being  made, 
but  everyone  will  benefit  if  there  are  more  opportunities  for  dialogue  earlier  in  the 
decision  process — a  time  to  share  opinions  and  information  and  brainstorm  ideas  for 
solutions. 

Both  citizens  and  elected  officials  expressed  frustration  with  the  City  Council's  habit  of 
revisiting  past  decisions  and  changing  direction  after  resources  are  already  committed  to 
a  course  of  action.  In  some  cases,  this  practice  reflects  legal  requirements  to  obtain 
Council  permission  for  certain  contracts  and  expenditures.  In  other  cases,  it  is  a 
reflection  of  the  changing  composition  of  the  Council  and  the  desire  of  Council  members 
to  correct  what  they  see  as  past  mistakes. 
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Citizens  attending  our  public  meetings  expressed  a  desire  for  conversations  about  "big 
issues"  such  as  annexation  and  growth.  Some  felt  that  the  City's  current  direction  is 
contrary  to  what  citizens  really  want.  Several  comments  reflected  an  interest  in  an 
ongoing  study  such  as  the  Study  Commission  process,  as  well  as  regular  citizen  surveys 
to  take  the  pulse  of  Missoula  residents'  attitudes  and  concerns. 

The  citizen  survey  confirmed  concern  about  a  lack  of  overall  vision  of  where  the  City  is 
heading  and  a  desire  to  participate  in  ongoing  conversations  about  the  City's  long-term 
future.  Traffic  congestion  and  growth  rates  rated  high  on  the  list  of  issues  needing 
attention,  and  citizens  feel  that  their  input  is  necessary  and  should  be  encouraged. 
Respondents  expressed  mixed  feelings  about  how  well  the  Mayor  and  City  Council  seek 
citizen  input  (36  percent  "excellent  or  good"  and  39  percent  "fair")  and  listen  to  input  (30 
percent  "excellent  or  good"  and  39  percent  "fair").  Just  as  in  the  1996  citizen  survey,  the 
satisfaction  rate  is  lower  among  those  who  attend  government  meetings  frequently  than 
among  members  of  the  general  public. 

Many  citizens  expressed  gratitude  for  the  availability  of  local -access  cable  coverage  of 
government  meetings.  We  discovered  that  a  sizable  segment  of  the  public  tuned  in 
regularly  to  our  meetings  and  was  aware  of  the  issues  being  considered,  even  when 
physical  attendance  at  meetings  was  very  small.  The  same  is  true  with  City  Council  and 
other  meetings  that  enjoy  television  coverage.  Respondents  to  the  citizen  survey 
indicated  a  high  level  of  participation  in  City  government  meetings:  56  percent  of 
respondents  reported  attending  in  the  past  year  (a  figure  which  includes  watching  these 
proceedings  on  MCAT). 

Several  citizens  expressed  an  interest  in  access  to  verbatim  minutes  from  public 
meetings,  including  committee  meetings.  The  City's  web  site  is  a  source  for  some,  but 
not  all,  meeting  minutes  of  interest  to  the  public.  The  citizen  survey  reflected  a  relatively 
high  use  of  the  City's  web  site,  with  31  percent  of  respondents  saying  they  had  visited  it 
in  the  prior  year.  Most  users  rate  it  favorably,  but  there  is  some  indication  (especially 
among  newer  residents)  that  the  site  could  be  improved  to  provide  information  more 
effectively  to  Missoula  residents. 


2.  Changes  Currently  Underway 

A  Study  Commission  committee  met  with  Mayor  Engen  early  in  2006  to  talk  about  his 
plans  for  improving  communications.  We  found  that  many  of  the  changes  identified 
during  the  study  process  are  acknowledged  as  issues  by  the  City  and  are  receiving 
attention.  We  present  here  a  brief  summary  of  pending  or  plarmed  changes. 

The  City  hired  a  full-time  communications  officer  in  March,  2006.  As  Mayor  Engen 
explained,  the  new  officer's  job  will  be  to  reach  beyond  internal  communications  and 
seek  opportunities  to  connect  City  officials  more  closely  with  citizens.  It  is  unclear 
whether  this  effort  will  be  matched  with  adequate  support  staff,  as  the  budget  decisions 
are  yet  to  be  made.  One  of  the  jobs  of  the  new  communications  officer  will  be  an  update 
and  redesign  of  the  City's  web  site.  The  current  site  works  well  for  those  who  know  what 
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they  are  seeking,  but  can  be  difficult  to  navigate  for  newcomers  or  those  unfamiHar  with 
the  City  government  structure. 

It  would  be  helpful  for  the  City  to  provide  a  single  telephone  number  for  questions  the 
public  has  about  any  issue  of  interest.  New  York  City  has  successfully  implemented  a 
"31 1"  call  center  to  answer  questions  and  direct  callers  to  appropriate  City  departments 
and  services.  Mayor  Engen  reported  that  the  City  is  looking  at  software  that  will 
facilitate  this  service,  although  he  emphasizes  that  first  contact  will  be  with  a  live  human 
rather  than  a  recording.  He  hopes  to  have  a  service  that  follows  through  and  checks  to 
see  if  callers'  concerns  were  answered. 

Mayor  Engen  reported  plans  to  convene  town-hall  style  meetings  on  topics  of  concern 
(e.g.  transportation)  in  the  community.  He  will  include  any  members  of  City  Council 
who  wish  to  attend,  and  there  wall  be  no  decisions  made,  so  the  setting  will  be  less  formal 
and  more  welcoming  to  dialogue  and  conversation.  He  also  reported  plans  to  change  the 
process  by  which  items  are  added  to  the  City  Council  meeting  agenda,  asking  that  more 
homework  take  place  before  the  whole  group  engages  in  a  discussion.  He  hopes  that  a 
more  formal  referral  process  v^all  create  more  transparency  for  the  public  and  will 
discourage  frequent  re-visiting  of  past  decisions  unless  new  legislation  is  warranted. 


3.  Improving  City  Government  Communications  With  Citizens 

The  concerns  about  consistent  decisions  zind  regular  opportunities  for  input  deserve 
attention  from  City  government  representatives.  We  are  encouraged  by  the  Mayor's 
attention  to  the  issue,  and  his  stated  intentions  to  provide  a  more  streamlined  and 
consistent  message.  We  urge  the  City  to  consider  the  "communications  challenge"  to 
include  input  from  citizens  as  well  as  conveying  a  message  from  government  to  the 
citizens.  We  urge  both  elected  officials  and  staff  to  follow  through  on  stated  policies  of 
citizen  engagement  and  to  seek  input  early  in  decision  processes  when  possible  through 
informal  dialogues.  We  support  frequent  reference  during  public  meetings  to  the  City's 
goals  and  objectives,  especially  prior  to  making  decisions. 

Many  comments  received  during  our  study  process  revealed  the  unfrilfilled  potential  of 
the  City's  Neighborhood  Liaison  office  to  serve  as  a  portal  of  communications  between 
Missoula  residents  and  City  officials.  A  fiall-time  Neighborhood  Liaison  could  facilitate 
communication  of  City  policies,  emerging  plans,  and  other  issues  of  concern  prior  to 
decision  stages.  Likewise,  this  office  could  help  funnel  comments  and  concerns  from 
residents  to  the  appropriate  City  office.  At  the  current  staffing  level,  such  service  is  not 
realistically  possible. 

During  the  course  of  our  study,  several  Council  members  mentioned  that  it  would  be 
helpful  to  have  a  person  to  whom  they  could  direct  calls  and  complaints,  as  they  end  up 
acting  as  ombudsmen  for  their  ward  members.  Several  other  Council  members  argued 
that  this  is  their  job,  and  we  don't  need  an  ombudsman  to  do  this.  Several  public 
comments  on  this  subject  indicated  a  desire  to  put  the  City's  resources  into  better 
communications  earlier  in  the  process  rather  than  focus  on  disputes.  Others  noted  that 
disputes  are  inevitable,  and  anything  to  facilitate  amicable  resolution  wrill  be  an 
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advantage.  It  appears  that  some  of  the  difference  of  opinion  arises  from  unfamiliarity 
with  terminology,  and  a  desire  to  clarify  whose  interests  will  be  represented. 

Since  the  1960s,  a  number  of  cities  and  states  have  chosen  to  create  a  position  of  public 
sector  ombudsman,  defined  as  a  public  official  (usually)  appointed  by  the  legislative 
body  to  receive  and  investigate  citizen  complaints  about  administrative  acts  of 
government.  An  ombudsman  is  a  neutral  party,  whose  job  is  to  aid  in  the  resolution  of 
problems  in  a  non-adversarial  maimer.  An  ombudsman  is  not  a  citizen  advocate,  but 
rather  works  to  ensure  that  citizen  concerns  are  investigated  and  answered.  An 
ombudsman  typically  has  broad  powers  of  investigation  and  recommendation,  but  does 
not  have  the  authority  to  make  or  reverse  an  administrative  decision. 

In  many  cases,  merely  having  an  attentive  listener  can  help  resolve  a  citizen  complaint. 
Often  the  ombudsman  can  provide  information  or  referrals  that  satisfy  the  concern. 
When  that  is  not  the  case,  the  ombudsman  may  resolve  the  problem  by  facilitating 
effective  communications  with  administrative  staff,  correcting  factual  misunderstandmgs, 
and  helping  to  obtain  necessary  additional  information  to  ensure  a  fair  decision.  If  the 
parties  are  unable  to  work  out  an  acceptable  solution,  the  ombudsman  can  send  a  formal 
report  of  his  or  her  findings  to  the  City  Council,  the  Mayor,  and  the  public. 

We  recommend  that  the  City  Council  create  the  position  of  Ombudsman,  including  the 
attributes  of  independence  and  accountability  spelled  out  in  the  national  standards  of  the 
United  States  Ombudsman  Association.  The  title  of  this  individual  may  incorporate  more 
familiar  terms  ("facilitator,"  for  example)  to  address  difficulties  many  people  have  with 
the  word  "ombudsman." 


C.  MISSOULA'S  NEIGHBORHOOD  COUNCILS:  TUNING  THE  SYSTEM 

Since  Missoula's  Neighborhood  Council  system  was  recommended  by  the  1994  Study 
Commission,  we  were  particularly  interested  in  examining  how  the  system  was  working. 
We  met  with  the  Community  Forum  and  the  Neighborhood  Network,  and  hosted  a  public 
meeting  with  neighborhood  coordinators  from  Great  Falls,  Bozeman,  and  Billings.  Study 
Commission  members  attended  several  different  neighborhood  council  meetings  and 
participated  in  the  Community  Forum's  semi-annual  bus  tours.  Near  the  end  of  our  study 
process,  we  convened  a  full-day  charrette,  open  to  all,  in  which  participants  developed 
detailed  reconmiendations  for  changes  to  improve  the  Neighborhood  Council  system. 

In  the  course  of  these  many  discussions,  we  learned  that  Missoula's  Neighborhood 
Council  system  is  still  developing,  faces  a  number  of  challenges  related  to  participation 
and  funding,  and  is  not  yet  frilly  integrated  into  regular  City  government  decision 
processes.  Some  councils  have  had  problems  with  finding  leadership  in  their  areas  and 
have  experienced  other  growing  pains.  Council  member  Jon  Wilkins,  an  avid 
Neighborhood  Council  supporter,  noted  that,  "Neighborhood  Councils  started  as  infants. 
They  are  now  teenagers  and  they  are  increasing  their  capacities  every  day."  He  and 
others  urged  patience  with  a  still-developing  system,  and  repjeatedly  urged  that  the  key 
recommendation  be  for  additional  resources  to  help  it  succeed. 
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We  were  impressed  with  the  number  of  City  Coimcil  candidates  who  first  became  active 
in  City  government  through  their  Neighborhood  Councils,  and  we  value  the  system  for 
offering  this  grassroots  opportunity  for  civic  involvement.  We  are  not  offering  ballot 
recommendations,  but  we  recommend  the  measures  described  below  to  continue, 
strengthen,  improve,  and  empower  the  Neighborhood  Council  system. 


1.  An  Overview  of  the  Neighborhood  Council  System 

Missoula's  City  Charter  directed  that  the  Neighborhood  Council  system  "shall  provide  a 
structure  for  increased  citizen  participation  in  the  governance  of  the  City,  and  shall  build 
cooperation  and  improved  communication  between  citizens  and  City  officials."  The 
Neighborhood  Council  system  encourages  participation  of  citizens  in  the  governance 
process,  providing  a  mechanism  for  them  to  convene  regularly  on  a  neighborhood  basis 
and  giving  expression  to  their  concerns  and  interests  through  regular  reports  to  the  City 
government,  including  minority  reports  by  dissenters.  Leadership  teams  are  encouraged 
to  "build  opportunities  for  neighborhood  communication,  neighborhood-initiated 
projects,  interaction,  and  problem-solving." 

Each  Neighborhood  Council  selects  one  representative  and  an  alternate  to  attend 
meetings  of  the  Community  Forum,  an  arena  where  Neighborhood  Councils  can  share 
skills  and  information,  seek  community- wide  support  for  projects  and  goals,  and  discuss 
issues  and  projects  that  have  community-wide  or  multi-neighborhood  impact.  The 
Community  Forum  makes  recommendations  to  the  City  on  neighborhood  and  citywide 
issues.  It  can  also  recommend  changes  in  the  structure  or  operation  of  Neighborhood 
Council  system.  The  Community  Forum  meets  monthly  and  reports  directly  to  the  City 
Council  and  Mayor  following  each  meeting. 

All  Neighborhood  Councils  and  the  Community  Forum  have  small  budgets  to  cover 
operating  expenses,  but  participation  in  and  leadership  of  the  Neighborhood  Councils  is 
strictly  voluntary.  Neighborhood  Councils  and  the  Community  Forum  may  submit  yearly 
budget  proposals  for  review  and  approval  by  the  Mayor  and  City  Council.  They  may  also 
independently  acquire  grants  and  donations. 

Each  Neighborhood  Council  has  adopted  by-laws  concerning  the  conduct  of  its  business 
which  are  approved  by  the  City  Council.  Neighborhood  Council  by-laws,  among  other 
things,  establish  a  means  of  selecting  and  organizing  a  5-7  person  Leadership  Team  to 
carry  out  administrative  and  coordination  tasks. 

The  Neighborhood  Council  ordinance  states  that  "All  residents,  property  owners,  and  one 
representative  from  each  business,  school  or  other  organiziition  physically  located  in  a 
neighborhood  district  shall  be  eligible  for  voting  and  decision  making  in  the 
Neighborhood  Council."  Each  Neighborhood  Council  may  establish  its  own  meeting 
schedule,  but  each  must  meet  at  least  once  per  calendar  year.  Matters  that  are  reserved  for 
ftill  Neighborhood  Council  voting  and  may  not  be  decided  by  the  Leadership  Team  or 
any  subcommittee  include:  selection  of  Leadership  Team  members;  selection  of 
Community  Forum  representative;  budget  proposals;  and  advice  to  City  govenmient. 
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2.  Recommended  Changes  to  Improve  the  Neighborhood  Council  System 

Although  opinions  about  the  system  are  mixed  among  citizens  and  elected  officials,  the 
majority  of  comments  we  received  expressed  support  for  Missoula's  Neighborhood 
Councils.  The  following  recommendations  are  organized  around  topics  identified  as 
critical  during  the  study  process  and  focused  upon  at  the  Neighborhood  Council  charrette 
in  April,  2006. 

The  current  half-time  Neighborhood  Coordinator  position  should  be  expanded  to  a 
full-time  position.  The  work  of  the  Coordinator  is  essential  to  maintaining  good 
communication  between  the  Neighborhood  Councils  and  ensuring  that  they  work 
efficiently  and  effectively.  This  was  the  most  frequently  and  consistently  offered 
suggestion  at  every  forum  in  which  the  topic  of  Neighborhood  Councils  arose. 

Other  aspects  of  Neighborhood  Council  system  will  benefit  from  increased  funding. 

The  neighborhood  project  grant  program  is  popular  and  should  be  expanded.  A  boost  in 
the  general  operating  budgets  for  the  Neighborhoods  Councils  will  allow  them  to 
improve  their  outreach  and  organizing  efforts,  helping  to  build  participation  at  council 
meetings.  A  small  office  in  City  Hall,  available  for  newsletter  production  and 
Neighborhood  Council  administrative  duties,  could  meet  some  of  the  perceived  need  for 
increased  resources,  and  also  work  to  facilitate  communication  between  the 
Neighborhood  Councils,  City  Council,  and  City  departments  and  agencies. 

More  cooperative  strategies  could  improve  neighborhood  communication.  There  is  a 
widely  expressed  need  for  educating  the  public  about  Neighborhood  Council  business 
and  for  gathering  opinions  from  citizens  to  support  informed  decision-making.  Public 
education  strategies  might  include  expanding  the  current  newsletter  mailing  system,  as 
well  as  creative  non-print  (and  less  expensive)  communication  resources  such  as  MCAT 
programming,  websites,  kiosks,  and  outreach  at  public  venues.  Public  opinion  might  be 
solicited  through  annual,  City-fimded  neighborhood  surveys  and  surveys  conducted  at 
polling  sites.  We  reconmiend  that  City  Council  (in  addition  to  providing  desktop 
publishing  resources)  make  additional  funds  available  for  neighborhood  council 
newsletter  mailings.  We  recommend  exploring  and  fiinding  a  system  to  make  periodic 
surveys  available  to  interested  neighborhood  councils  in  order  that  they  be  better  able 
to  develop  neighborhood  needs  assessments  to  inform  the  CIP  (Capital  Improvement 
Program)  process. 

There  is  a  pressing  need  for  better  coordination  between  the  Neighborhood 
Councils/Community  Forum  and  City  government.  As  the  Neighborhood  Council 
system  matures,  it  is  becoming  more  integrated  with  local  policy-making  and  planning. 
Improvements  in  the  current  system,  however,  are  needed  in  order  to  reassure  citizens 
that  their  work  on  Neighborhood  Councils  is  taken  into  account  by  government  officials. 
This  might  be  enabled  by  initiation  of  regular  (e.g.  quarterly)  joint  meetings  between  the 
City  Council  and  the  Community  Forum  to  foster  communication  and  shared  problem 
solving.  City  Council  could  consider  referrals  passed  up  from  the  Community  Forum,  and 
the  governing  bodies  could  work  more  closely  to  discuss  shared  priorities.  As 
Neighborhood  Councils  become  more  experienced.  City  Council  could  selectively 
delegate  some  decisions  (on  land-use,  etc.)  to  the  Councils  directly,  or  direct  OPG  to 
work  more  directly  with  Neighborhood  Councils.  Many,  however,  cautioned  the  Study 
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Commission  against  such  explicit  authority  vesting  in  Neighborhood  Councils  or  the 
Community  Forum,  arguing  that  improvements  in  the  current  system  and  better 
cooperation  with  City  Council  members  could  better  serve  neighborhood  interests.  We 
recommend  that  City  Council  [in  addition  to  providing  desktop  publishing 
resources]  make  additional  funds  available  for  neighborhood  council  newsletter 
mailings.  We  recommend  exploring  and  funding  a  system  to  make  periodic  surveys 
available  to  interested  neighborhood  councils  in  order  that  they  be  better  able  to  develop 
neighborhood  needs  assessments  to  inform  the  CIP  process. 

Neighborhood  planning  will  foster  citizen  participation  and  empowerment.  The 

Missoula  City  Charter  explicitly  recognizes  neighbourhood  planning  as  one  of  the 
fimdamental  roles  and  responsibilities  of  Neighborhood  Councils.  The  Study 
Commission  concluded  that  this  responsibility  remains  largely  unrealized,  and 
recommends  that  the  City  devote  more  staff  and  resources  to  the  creation  of 
neighborhood  plans  in  areas  in  which  citizens  have  expressed  a  need  for  plarming  and  a 
willingness  to  work  together  with  City  staff. 

We  do  not  recommend  changes  in  Neighborhood  Council  leadership  elections  or 
boundaries.  Some  people  suggested  that  the  Neighborhood  Council  system  could  be 
made  more  effective  through  the  adoption  of  a  balloted  election  process  for  Leadership 
Team  members,  similar  to  the  model  operating  in  Great  Falls.  Proponents  suggested  that 
an  elected  Leadership  Team  would  have  more  legitimacy  in  relations  with  City 
government  and  a  more  formal  representative  voice.  The  better  reasoned  arguments  on 
this  topic,  however,  favored  the  current  system  of  grassroots  elections  at  Neighborhood 
Council  meetings.  In  a  similar  vein,  some  proposed  aligning  Neighborhood  Council 
boundaries  with  existing  ward  boundaries,  but  we  favor  respecting  the  integrity  of  the 
existing  neighborhoods  as  recognized  in  the  current  Neighborhood  Council  boundary 
system. 

We  heard  a  great  deal  about  the  diversity  of  the  different  neighborhoods  and  their 
councils,  and  the  need  for  a  Neighborhood  Council  system  that  is  respectfiil  of,  and 
responsive  to,  various  ways  of  working  and  organizing.  The  current  system,  within  which 
Neighborhood  Councils  draft  by-laws  independently,  accommodates  this  need  for 
flexibility.  We  also  heard  a  desire  for  standardized,  system-wide  procedures  to  clarify 
expectations  and  responsibilities.  The  need  for  consistent  guidelines  on  topics  such  as  the 
frequency  of  meetings,  the  authority  of  the  Leadership  Teams,  and  election  protocols  will 
need  to  be  sensitively  balanced  with  the  grassroots,  self-organizing  spirit  of  the 
Neighborhood  Council  system. 


D.  MISCELLANEOUS  FINDINGS 

1.  Consolidation  of  Services  between  City  and  County  Government 

The  Study  Commission  met  wdth  the  Missoula  County  Local  Government  on  several 
occasions  to  discuss  existing  interlocal  agreements  and  potential  areas  of  further 
consolidation  of  government  services.  To  date  there  have  been  no  recommendations  for 
changes  to  existing  interlocal  agreements  or  further  consolidation  of  services  with 
Missoula  County. 

Missoula  City  Local  Government  Study  Commission  -  Final  Report 
Page  22 


2.  Special  Park  District 

The  City  of  Missoula  Local  Government  Study  Commission,  in  conjunction  with  the 
Missoula  County  Local  Government  Study  Commission,  studied  the  delivery  of  Park 
services  to  local  residents.  The  Study  Commissions  met  with  staff  and  board  members 
from  the  City  Parks  &  Recreation  Department  and  the  County  Parks  Board.  Missoula 
County  funding  for  parks  is  very  limited,  and  a  significant  portion  of  those  using  City 
park  services  are  not  City  residents.  The  idea  of  creating  an  autonomous  Special  Parks 
District  encompassing  the  City  and  urban  area  of  the  County  was  discussed,  but  no 
recommendation  was  made. 
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COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT 
AND  PROPOSED  CHANGES 


[A.  GOVERNMENT  STRUCTUREI 

Present  Form Proposed 

Form 


Self-Governing 
Charter 


Same 


Evaluative  Comments:  The  citizens  of  the  City  of  Missoula  voted  to  adopt  self- 
governing  powers  through  a  Charter  form  of  government  in  1996,  following  the 
recommendations  of  the  1994  Missoula  City  Local  Government  Study  Commission. 
"Self-governing"  means  City  government  has  the  power  to  do  things  not  expressly 
prohibited  by  state  or  federal  constitution  or  law,  and  is  intended  to  ensure  that  our 
government  is  as  responsive  as  possible  to  its  citizens'  needs.  Self-governing  powers 
enabled  Missoula  to  implement  impact  fees  to  pay  for  some  of  the  additional  costs  of 
building  new  roads,  sidewalks,  sewer,  water  lines  and  other  public  infrastructure  needed 
by  new  commercial  or  residential  development. 

Our  Missoula  City  Charter  defines  the  powers  and  responsibilities  of  our  elected 
government  officials,  the  Mayor  and  City  Council.  Therefore,  any  recommendations  for 
changes  in  the  form  or  structure  of  City  government  are  presented  to  the  voters  in  ballot 
measures  asking  for  amendments  to  the  City  Charter. 


Present  Form 


Proposed  Form 


Mayor-Council 
Structure 


Same 


Evaluative  Comments:  Missoula  briefly  experimented  with  the  Council-Manager 
government  structure  during  the  1950s,  but  returned  to  the  current  adapted  Council- 
Mayor  structure  within  four  years.  After  studying  the  history  of  Missoula,  examining 
current  operations  in  the  City,  and  learning  about  the  limitations  and  benefits  of  the 
Council-Manager  .structure,  the  majority  of  Study  Commissioners  recommend  to  voters 
that  we  stay  with  our  current  structure  as  delineated  in  the  Missoula  City  Charter. 
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[b.  mayor! 

Present  Form Proposed  Form 


Mayoral  elections  are  Keep  at-large;  add 

at-Iarge  and  non-partisan  partisan 

elections 

Evaluative  Comments:  The  Mayor  has  many  duties  that  require  him  or  her  to  work 


closely  with  City  Council.  The  Mayor  is  the  only  elected  official  regularly  involved  with 
directing  and  managing  City  business  who  is  elected  at-large.  The  Study  Commission 
recommends  that  the  Mayor  continue  to  be  elected  by  all  citizens  of  the  City  of  Missoula. 
We  recommend  returning  to  partisan  elections  to  better  inform  citizens  about  candidates' 
positions  and  to  encourage  robust  debate  about  local  issues  in  both  primary  and  general 
elections. 


Present  Form Proposed  Form 


4-year  Term  Same 

Evaluative  Comments;  Mayors  are  traditionally  elected  to  4-year  terms,  as  are 


governors  and  the  President.  In  Missoula,  City  Council  members  are  elected  to  4-year 
terms.  Missoula  County  Commissioners  are  elected  to  6-years  terms.  The  Study 
Commission  recommends  that  elections  for  Mayor  continue  to  be  held  every  four  years  in 
odd-numbered  years. 


Present  Form Proposed  Form 


Duties  as  deflned  in  Charter:  Same 

1.  Chief  City  Administrator  over  the  executive  function  of  the  City  government 

2.  Execute  all  ordinances  and  resolutions  passed  by  the  City  Council 

3.  Execute  all  documents  on  behalf  of  the  City  following  approval  by  City  Council 

4.  Administer  day-to-day  affairs  of  the  City 

5.  Appoint  and  remove  department  heads  with  consent  of  City  Council 

6.  May  appoint  and  remove  all  other  department  employees  in  accordance  with  law 

7.  Supervise  all  City  departments,  except  the  Municipal  Court 

8.  Prepare  an  annual  report  detailing  the  financial  condition  of  the  City 

9.  Prepare  an  annual  report  on  operations  of  the  City  including  progress  on 

programs  and  initiatives  undertaken  in  the  previous  year 

10.  Report  to  City  Council  on  City  finances  every  three  months 

11.  Prepare  an  annual  City  budget  for  City  Council's  consideration  and  approval 

12.  Preside  at  Council  and  break  tie  votes,  but  have  no  other  vote 

13.  Veto  City  Council  ordinances  and  resolutions  in  whole  or  in  part  (may  be 

overridden  by  2/3  majority  of  Council)  
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Ib.  mayor  (Continues^ 


14.   Make,  with  the  advice  and  consent  of  the  C'it>  (  ouncil,  all  appointments  to  City 
boards,  agencies,  authorities  and  commissions  created  by  the  ('it>  Council  except 
those  appointments  the  (  it>  Council  reserves  to  itself,  or  those  appointments 
reserved  to  the  Ma\or  exclusively  or  those  otherv>ise  designated  bv  state  law 

Kvaluati\e  (  oniments:    Ihc  Stiid>  (\)mniissit)n  recommends  no  changes  to  the  duties  of 
the  Mayor  as  dellned  in  the  Misst)ula  City  Charter.   We  discussed  but  decided  against 
recommending  that  the  Charter  be  amended  to  make  presiding  at  City  Council  meetings 
the  responsibility  of  the  President  of  City  Council  rather  than  the  Mayor.  In  addition,  we 
considered  requiring  City  Council  approval  authority  for  the  Mayor's  choice  of  a  Chief 
Administrative  Otflcer 

Missoula  citizens  told  us  they  helie\e  presiding  at  Cit\  Council  is  an  important  role  for 
the  Mayor.    1  he  Study  Commission  agreed  the  current  arrangement  encourages  more 
cooperation  between  the  Mayor  (adminislrati\e  arm  of  City  government)  and  the  City 
Council  (legislative,  policy-making  arm  of  government).  Removing  the  Mayor  from  City 
Council  meetings  will  provide  a  stronger  separation  of  powers  between  the  administrative 
and  legislative  branches  of  government,  but  we  did  not  get  a  strong  sense  that  City 
Council  members  or  the  Mayor  believe  a  stronger  separation  is  necessary. 

1  he  Study  Commission  proposes  other  measures  to  encourage  City  Council  to  focus  its 
energies  on  the  policy-m;iking<  legislative  responsibilities.  See  recommendations  below 
under  Citv  Council  Duties. 


Present  Form 


Proposed 


Form 

Staff  Supervision  as  defined 
In  Charter 


Same 


The  Missoula  Citv  Charter  gives  the  Mayor  authorit>  to  appoint  and  riin(i\c  his/her 
own  personal  staff.  The  Mayor's  Chief  Administrative  Officer  is  not  discussed  in 
the  Missoula  (  itv  (  barter.   Missoula  has  had  a  professional  MB  \  or  MPA  in  this 
position  for  the  past  2(1  years.    Ihis  person  is  hired  solelv  h>  the  Ma>(»r  under 
contract.  Other  emplo\  ees  in  the  Mayor's  office  are  regular  (ity  employees. 

P'.valuati\e  (oniments:  1  he  Commission  recommends  no  changes  to  the  Mayor's 
selection  and  supervision  of  personal  statT.  Commission  members  noted  that  other 
executives  such  as  state  gcnemors  and  President  select  ant!  contract  with  their  own 
personal  stalTs  without  interference  from  legislative  bodies. 


f« 
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C.  CITY  COUNCIL 


Present  Form 


Proposed 


Form 

Size: 

12  members  elected; 

two  in  each  of  6  wards 


9  members  elected; 
one  in  each  of  9  wards 


Evaluative  Comments:  We  recommend  increasing  the  number  of  wards  to  nine,  and 
electing  a  single  Council  member  for  each  ward.  These  smaller  wards  will  offer  greater 
representation  for  citizens.  The  odd  number  of  Council  members  will  reduce  the  need  for 
the  Mayor  to  break  tie  votes.  We  anticipate  that  a  smaller  number  of  Council  members 
will  be  able  to  communicate  with  each  other  more  frequently  and  effectively. 


Present  Form 


Proposed  Form 


Election: 
Non-partisan 


Partisan 


Evaluative  Comments:  Study  Commissioners  recommend  a  return  to  designation  of 
part}'  affiliation  for  City  Council  candidates.  Although  we  heard  decidedly  mixed 
opinions  on  this  subject,  we  concluded  that  increasing  the  debate  within  political  parties 
and  among  candidates  during  the  election  cycles  will  leave  citizens  better  informed  and 
better  able  to  elect  people  most  representative  of  their  points  of  view. 


Present  Form 


Proposed  Form 


Terms: 
Overlapping,  4-year 


Same 


Evaluative  Comments:  The  Study  Commission  wished  to  maintain  the  current  situation 
in  which  at  least  some  City  Council  members  continuing  on  Council  and  can  assist  newly 
elected  members.  We  recommend  that  four  ward  elections  correspond  with  the  Mayoral 
elections,  and  five  ward  elections  take  place  two  years  later.  By  state  law,  municipal 
elections  take  place  in  odd-numbered  years  rather  than  corresponding  with  state  and 
national  elections  in  even  numbered  vears. 
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C.  CITY  COUNCIL  (continued) 


Present  Form 


Proposed  Form 


Presiding  officer  is  Mayor  or,  in  absence  of  Mayor 
The  Council  president 

Evaluative  Comments:  See  under  Mayor,  Duties. 


Present  Form 


Same 


Proposed  Form 


Duties  defined  in  Charter: 


Same 


1.  Legislative/policy  making  authority'  which  is  to  enact  ordinances  and  resolutions 
necessary^  for  the  protection  and  benefit  of  the  people's  health,  welfare  and  security' 

2.  Authority,  by  ordinance,  to  determine  the  number  of  City  Council  wards,  and 
their  size  and  shape 

3.  Create,  combine,  or  abolish  City  departments  pursuant  to  the  implementation  of 
City  Council  policies  or  administration  of  City  business 

4.  Review  on  an  annual  basis  and  amend,  if  needed,  the  City  budget  submitted  by 
the  Mayor.  Lot  the  necessary  taxes  and  establish  any  fees  not  already  in  place  to 
fund  the  budget  in  accordance  with  the  laws  of  the  State  of  Montana 

5.  Consent  to  appointments  and  removals  of  department  heads 


D.  RESIDENCY  REQUIREMENTS 


Present  Form 


Proposed  Form 


Neighborhood  Councils  Composition: 


All  residents  within  the  boundaries  of  a 
neighborhood  district  shall  be  eligible 
to  ser\e  on  and  participate  in 
neighborhood  Councils. 


Eligibility  for  participation  on 
Neighborhood  Councils  shall  be 
defined  bv  Cit\  ordinance. 


Evaluative  Comments:  The  intent  of  the  Neighborhood  Council  system  is  to  include  all 
persons  in  a  neighborhood,  such  as  residents,  business  owners,  and  school  and  church 
representatives  into  an  advisory  organization.  Since  the  adoption  of  the  Charter,  the 
Montana  Slate  Supreme  Court  has  narrowed  the  definition  of  residency  to  exclude  the 
location  of  a  business  for  residency  requirements.  Missoula  City  Ordinance  3312  defines 
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the  composition  requirements  of  Neighborhood  Council  that  is  in  keeping  vsdth  the  intent 
of  the  Charter.  As  the  Charter  is  supreme,  it  must  be  changed  to  allow  for  the  desired 
broader  definition. 


Present  Form 


Proposed  Form 


Determination  of  vacancy  in  City  office: 

A  vacancy  in  office  occurs  if  a  City 
Officer  ceases  to  be  a  resident  of  the 
City,  or  for  City  Council  members,  a 
resident  of  his  or  her  ward. 


An  elected  or  appointed  office 
becomes  vacant  when  an 
incumbent  ceases  to  meet  the 
residency  requirements  of  his 
or  her  office. 


Evaluative  Comments:  State  statute  no  longer  requires  municipal  judges  to  be  residents 
of  the  city  in  which  they  serve.  Instead,  municipal  judges  must  now  be  residents  of  the 
County  in  which  they  have  jurisdiction.  City  charters  may  not  add  additional  provisions 
to  State  requirements  for  the  municipal  judicial  system.  Council  member  and  Mayor 
residency  requirements  are  defmed  in  the  respective  Charter  sections. 


Non-Ballot  Recommendations 


Legislative  Staff 

City  Council  has  responsibility  for  enacting  ordinances,  levying  taxes  and  passing  a 
budget  that  provides  for  funding  of  essential  government  services  in  the  City.  Growth 
has  placed  demands  on  City  government  requiring  that  ordinances  and  policies  be 
updated  and  additional  City  services  be  provided.  The  Study  Commission  recommends 
that  "City  Council  hire  staff  to  provide  legislative  research  and  to  draft  ordinances." 


Communications 

General  Issues:  Citizens  expressed  a  number  of  concerns  about  communications  with 
City  officials.  They  were  unclear  about  the  City's  vision,  changes  in  ordinances  and  in 
the  City  itself  (population  growth,  etc.),  and  about  day-to-day  government  activities. 
They  feel  strongly  that  the  City  could  do  a  better  job  of  listening  to  citizen  input.  Study 
Commissioners  reconmiend  that  the  Mayor,  Council  members,  and  City  staff  redouble 
efforts  to  build  two-way  communications  between  citizens  and  their  government.  The 
citizen  survey  conducted  for  this  study  is  a  helpfiil  means  of  understanding  citizen 
concerns.  We  recommend  that  the  City  conduct  regular  surveys  of  citizens  and  of  City 
staff  and  to  seek  opportunities  to  engage  in  meaningful  dialogue  with  citizens  early  in  the 
decision  process. 
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Dispute  Resolution:  City  officials  are  busy  with  City  business.  The  pressures  on  them 
have  increased  in  recent  years  as  a  result  of  the  growth  the  City  is  facing  and  the  inability 
of  the  City  budget  to  keep  up  with  the  costs  inherent  in  this  growth.  Study 
Commissioners  recommend  that  the  City  Council  create  a  new  position  of  Ombudsman, 
charged  with  researching  citizen  complaints  and  facilitating  resolution  of  disputes. 


Neighborhood  Councils 

In  most  areas  of  the  City,  Neighborhood  Councils  are  doing  a  great  service  by  applying 
for  City  grant  funds  to  improve  blighted  spaces,  improve  parks,  or  otherwise  improve 
their  neighborhoods.  Neighborhood  Council  meetings  offer  an  opportunity  for  City 
officials  to  explain  and  discuss  various  City  activities  with  affected  citizens.  For 
example,  the  Franklin  to  the  Fort  Neighborhood  Council  has  been  working  with  the 
Office  of  Planning  and  Grants  to  develop  a  Neighborhood  Land-use  and  Infrastructure 
Plan  so  that  sidewalks,  streetlights  and  other  important  infrastructure  can  be  put  in  place. 

Rather  than  recommending  structural  changes  in  the  Neighborhood  Coimcil  system,  the 
Study  Commission  strongly  recommends  increased  financial  support  to  ensure  the 
program's  success.  The  Study  Commission  supports  the  request  by  The  Office  of 
Neighborhoods  for  a  frill-time  staff  person  and  adequate  fimding  to  allow  each  coimcil  to 
publish  two  newsletters  each  year. 

This  report  describes  other  recommendations  developed  through  citizen  input  and  in  our 
Neighborhood  Council  charrette.  For  example,  we  encourage  the  City  to  publish  a 
city  wide  neighborhood  newsletter  quarterly  and  to  conduct  organizing  meetings  in 
neighborhoods  where  councils  are  not  currently  active.  Term  limits  should  be  considered 
for  incorporation  in  the  by-laws  of  each  Neighborhood  Council  to  encourage  more 
diverse  participation.  The  City  should  help  neighborhoods  develop  strong  councils  by 
providing  leadership  training,  orientations  to  City  services,  access  to  computers  and 
appropriate  software  for  production  of  neighborhood  newsletters,  and  attendance  by  City 
Council  members  as  much  as  possible  at  Neighborhood  Council  meetings  in  their 
neighborhoods.  We  also  recommend  that  the  City  increase  its  support  for  and 
encouragement  of  neighborhood  plans. 


VI.  CONCLUSION 

The  2004  Missoula  City  Local  Government  Study  Commission,  consisting  of  seven 
citizens  of  Missoula  elected  in  November  2004  or  thereafter  appointed,  have  studied 
Missoula  City  Government  and  other  forms  of  municipal  government  for  the  past  21 
months.  We  have  learned  that  cities  are  the  hub  of  economic,  cultural,  social  and 
educational  opportunities  for  states  and  regions. 

Missoula  is  a  hub  for  shopping,  health  care,  education,  cultural  activities  and  a  variety  of 
other  services  in  Western  Montana.  The  City  and  County  of  Missoula  are  growing.  New 
opportunities  and  concerns  face  the  City.  We  believe  the  changes  we  are  recommending 
to  City  government  will  help  it  be  more  effective,  efficient  and  responsive  to  its  citizens. 
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We  recommend  the  following  changes  to  the  Missoula  City  Charter  which  will  be 
presented  to  the  voters  on  Nov.  7,  2006: 

1 .  Reduce  the  size  of  City  Council  from  twelve  (12)  members  to  nine  (9)  members  by 
increasing  the  number  of  wards  in  Missoula  from  six  to  nine,  and  by  providing  for 
election  of  one,  rather  than  two,  council  representatives  per  ward. 

2.  Return  to  partisan  elections  for  City  Council  and  Mayor  by  requiring  that  each 
candidate  list  his  or  her  political  party  affiliation  on  the  ballot. 

3.  Provide  that  eligibility  to  participate  in  Neighborhood  Councils  be  defined  by 
ordinance  rather  than  in  the  City  Charter.  Currently  the  charter  conflicts  with  city 
ordinances  by  limiting  participation  to  residents  only. 

4.  Clarify  that  elected  and  appointed  City  Officers  must  meet  the  residency 
requirements  for  their  offices,  rather  than  defining  residency  requirements  in  the  City 
Charter. 

Under  the  authority  of  the  Montana  Constitution,  Article  IX,  Section  5.  Self- 
government  charters. 

(1)  The  legislature  shall  provide  procedures  permitting  a  local 
government  unit  or  combination  of  units  to  frame,  adopt,  amend,  revise, 
or  abandon  a  self-government  charter  with  the  approval  of  a  majority  of 
those  voting  on  the  question.  The  procedures  shall  not  require  approval 
of  a  charter  by  a  legislative  body. 

(2)  If  the  legislature  does  not  provide  such  procedures  by  July  I,  1975, 
they  may  be  established  by  election  either: 

(a)  Initiated  by  petition  in  the  local  govenmient  unit  or  combination  of 
units;  or 

(b)  Called  by  the  governing  body  of  the  local  government  unit  or 
combination  of  units. 

(3)  Charter  provisions  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory 
provisions. 

It  is  these  self-government  powers  that  give  the  citizens  of  the  City  of  Missoula  the  right 
to  decide  how  they  want  to  structure  both  the  executive  and  legislative  branches  of  their 
government.  The  recommendations  in  this  Final  Report  of  the  2004  Missoula  City  Local 
Government  Study  Commission  will  result  in  a  government  which  the  majority  of  study 
commissioners  (5  to  2)  believe  will  better  serve  Missoula. 

We  hope  our  work  shines  a  light  on  local  govenmient  and  spurs  discussion  among 
citizens  about  whether  more  wards  and  a  smaller  council  would  serve  all  citizens  of 
Missoula  better.  We  hope  our  work  helps  more  citizens  gain  appreciation  for  the  hard 
work  govenmient  officials  do  for  us  everyday. 

Many  of  us  take  for  granted  our  streets,  police,  fire  fighters,  planners,  sewer  services, 
open  City  Council  meetings.  City  web  pages,  parks  and  trails,  imd  other  services  provided 
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by  City  Government.  Missoula  City  government  employees  deserve  the  best  we,  as 
citizens,  can  give  them.  It  is  up  to  us,  as  citizens,  to  be  informed  and  to  vote  for  officials 
who  will  value  and  preserve  the  features  of  this  City  and  the  surrounding  area  that  are  so 
important  to  us. 

Government  is  about  us  living  together  in  commimity.  We  are  lucky  to  be  stewards  of 
this  beautifiil  place.  We  hope  all  Missoula  citizens  become  more  informed  about  City 
government,  cast  informed  votes,  and  work  to  help  City  government  officials  be  most 
effective  today  and  into  the  fiiture. 
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APPENDIX  A 

CERTIFICATE  ESTABLISHING  THE  EXISTING 
PLAN  OF  GOVERNMENT 

(Current  form  of  government  in  Missoula) 

The  government  of  the  City  of  Missoula,  Montana  is  organized  under  the  charter 
form  of  government  as  provided  by  Title  7,  Chapter  3,  Part  7  of  the  Montana  Code 
Annotated,  and  as  provided  by  the  charter  included  hereinafter.  The  following 
charter  was  approved  by  Missoula  Voters  on  June  4,  1996,  and  took  effect  on 
January  1, 1997. 


CHARTER 
FOR 

THE  CITY  OF  MISSOULA,  MONTANA 

Upon  approval  of  the  majority  of  voters,  the  government  of  the  City  of  Missoula,  Montana  shall 
be  organized  under  the  charter  form  of  government  as  provided  by  Title  7,  Chapter  3,  Part  7  of 
the  Montana  Code  Annotated,  and  as  provided  by  the  charter  included  hereinafter. 

PREAMBLE 

We,  the  citizens  of  the  City  of  Missoula,  blessed  by  the  natural  beauty  of  our  mountains,  valleys, 
and  rivers;  enriched  by  the  diversity  and  vitality  of  our  people;  mindful  of  the  contributions  made 
by  those  who  lived  here  before  us;  and  thankftil  for  a  good  place  to  live  and  for  the  rights  and 
responsibilities  of  liberty;  as  stewards  of  our  community,  do  hereby  establish  and  ordain  this 
charter  to  provide  accessible  and  effective  government  for  ourselves  and  for  our  children. 

ARTICLE  I. 
General  Provisions 

1.  Self-government  powers.  The  City  of  Missoula  shall  exercise  all  powers  conferred  upon 
Montana  cities  with  self-government  powers  and  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  the  United  States  of  America,  the  laws  of  the  United  States  of  America,  the 
Montana  Constitution,  the  laws  of  the  State  of  Montana  or  this  Charter. 

2.  Right  of  initiative,  referendum,  and  recall.  ( 1 )  In  accordance  with  the  Montana  Constitution 
and  laws  of  the  State  of  Montana,  the  electors  of  Missoula  may  exercise  the  powers  of  initiative 
and  referendum.  Resolutions  and  ordinances  within  the  legislative  jurisdiction  and  power  of  the 
City  Council,  except  those  set  out  in  subparagraph  (2),  may  be  proposed  or  amended  and  prior 
resolutions  and  ordinances  may  be  repealed  by  initiative  and  referendum  in  the  manner  provided 
by  state  law. 

(2)  The  powers  of  initiative  shall  not  extend  to  the  following: 

(a)  the  annual  budget; 

(b)  bond  proceedings,  except  for  ordinances  authorizing  bonds; 

(c)  the  establishment  and  collection  of  charges  pledged  for  the  payment  of 
principal  and  interest  on  bonds;  or 
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(d)  the  levy  of  special  assessments  pledged  for  the  payment  of  principal  and 

interest  on 

bonds. 

(3)  The  electors  of  Missoula  may  exercise  the  power  of  recall  in  accordance  with 

the  Montana 

Recall  Act  as  codified  in  the  laws  of  the  State  of  Montana. 

3.  Amendments.  (1)  An  amendment  to  this  charter  may  be  made  only  by  submitting  the  question 
of  amendment  to  the  electors  of  the  City.  To  be  effective,  the  proposed  amendment  must  receive 
an  affirmative  vote  by  a  majority  of  the  electors  voting  on  the  question.  An  amendment  approved 
by  the  electors  becomes  effective  on  the  first  day  of  the  City  fiscal  year  following  the  fiscal  year 
of  approval  unless  the  question  submitted  to  the  electors  provides  otherwise. 

(2)  An  amendment  to  this  charter  may  be  proposed  by  initiative  by  petition  of  15%  of  the 
electors  registered  at  the  last  general  election  or  by  ordinance  enacted  by  the  City  Council.  The 
question  on  amendment  of  this  charter  must  be  submitted  to  the  electors  at  the  next  regular  or 
primary  City  or  County  election,  in  the  manner  prescribed  by  state  law. 

4.  City  elections.  Election  of  the  Mayor,  City  Treasurer,  and  City  Council  members  shall  be 
nonpartisan 

5.  City  property  taxes.  The  City  of  Missoula  shall  not  increase  municipal  property  tax  levies 
above  the  limit  authorized  by  the  State  of  Montana  for  cities  with  general  government  powers, 
except  as  approved  by  the  City  electorate. 

6.  City  fees.  There  shall  be  no  changes  made  in  any  ordinance  or  resolution  of  the  City  of 
Missoula  regarding  license  fees,  user  fees,  service  fees,  or  permit  fees  without  a  prior  public 
hearing  on  the  matter. 

ARTICLE  II. 
The  City  Council 

1.  Legislative  authority.  The  legislative  authority  of  the  City  of  Missoula  shall  be  vested  in  the 
City  Council  which  shall  have  the  authority  to  enact  such  ordinances  and  resolutions  necessary 
for  the  protection  and  benefit  of  the  people's  health,  welfare  and  security.  The  City  Council  shall 
be  the  policymaking  body  of  the  City  of  Missoula. 

2.  City  Council  elections.  Members  of  the  City  Council  shall  be  nominated  and  elected  by  the 
electors  of  the  several  wards  established  within  the  City. 

3.  City  wards.  The  City  Council  shall  have  the  authority  to,  by  ordinance,  determine  the  number 
of  City  wards.  Each  ward  shall  be  established  and  maintained  by  the  City  Council  to  be  generally 
regular  in  shape  and  as  equal  in  population  as  practicably  possible.  Each  ward  shall  be 
represented  on  the  City  Council  by  two  City  Council  members  who  shall  reside  in  that  ward.  At 
the  time  of  adoption  of  this  Charter,  the  number  of  wards  in  the  City  shall  be  six  (6). 

4.  Term  of  office.  Each  City  Council  member  shall  be  elected  in  odd  numbered  years  for  a  term 
of  four  years.  Terms  of  City  Council  members  within  each  ward  shall  be  staggered  so  the  terms  of 
the  City  Council  members  from  each  ward  shall  overlap. 
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5.  Eligibility.  Only  registered  voters  who  are  residents  of  the  City  shall  be  eligible  to  hold  the 
office  of  City  Council  member.  Both  candidates  for  the  office  of  City  Council  member,  and  City 
Council  members  must  reside  in  the  ward  they  represent. 

6.  City  departments.  The  City  Council  shall  create,  combine,  or  abolish  City  departments 
pursuant  to  the  implementation  of  City  Council  policies  or  administration  of  City  business. 

7.  Budget.  The  City  Council  shall  review  on  an  annual  basis  the  City  budget  submitted  to  it  by 
the  Mayor.  Following  the  City  Council's  review  of  the  budget  and  adoption  of  any  amendments 
proposed  thereto,  the  City  Council  shall  adopt  the  budget  by  resolution  and  levy  the  necessary 
taxes  and  establish  any  fees  not  already  in  place  to  fund  the  budget  in  accordance  with  the  laws  of 
the  State  of  Montana. 

8.  Rules  and  officers.  ( 1 )  The  City  Council  shall  establish  rules  by  which  it  will  carry  out  its 
business,  including  the  setting  of  regular  meetings.  The  City  Council  may  also  call  special 
meetings  in  accordance  with  its  rules.  The  City  Council  may  elect  from  among  its  members 
whatever  ofTicers  are  required  for  the  orderly  execution  of  its  functions,  in  addition  to  the 
following: 

(2)  City  Council  President  The  City  Council  shall  elect  from  among  its  members  a  City 
Council  President  in  accordance  with  its  rules  and  state  law.  In  the  absence  of  the  Mayor,  or  in 
the  event  the  Mayor  is  unable  to  discharge  the  duties  of  the  office  of  Mayor,  the  City  Council 
President  shall  serve  as  Acting  Mayor. 

(3)  City  Council  Vice-President.  The  City  Council  shall  elect  from  among  its  members 
a  City  Council  Vice  President  in  accordance  with  its  rules  and  the  laws  of  the  State  of  Montana. 
In  the  event  of  the  absence  or  inability  of  the  President  of  the  City  Council  to  discharge  the  duties 
of  that  office,  the  Vice  President  shall  assume  the  duties  of  the  President. 

ARTICLE  III. 
The  Mayor 

1.  The  executive.  The  executive  function  of  the  City  government  shall  be  exercised  by  the  Mayor 
who  shall  be  nominated  and  elected  on  a  nonpartisan  basis  by  the  electors  of  Missoula. 

2.  Term  of  office.  The  Mayor  shall  serve  a  term  of  four  years. 

3.  Eligibility.  Only  registered  voters  who  live  in  the  City  of  Missoula  may  seek  and  hold  the 
office  of  Mayor. 

4.  Duties  of  the  Mayor.  The  Mayor  shall  execute  all  ordinances  and  resolutions  passed  by  the 
City  Council.  The  Mayor  shall  also  execute  all  documents  on  behalf  of  the  City  following 
approval  by  the  City  Council. 

5.  Administration.  The  Mayor  shall  have  the  day-to-day  responsibility  of  administering  the 
affairs  of  the  City.  The  Mayor  may  appoint  and  remove,  with  the  consent  of  the  City  Council,  all 
department  heads  in  accordance  with  law.  The  Mayor  may  appoint  and  remove  all  other 
department  employees  in  accordance  with  law.  The  Mayor  shall  supervise  all  City  departments, 
except  the  Municipal  Court.  In  the  course  of  administering  the  City,  the  Mayor  shall  cause  to  be 
prepared  on  an  annual  basis  a  report 

detailing  the  financial  condition  of  the  City  as  well  as  a  statement  on  the  operations  of  the  City 
including  progress  on  programs  and  initiatives  undertaken  in  the  previous  year.  Once  every  three 
months,  the  Mayor  shall  make  a  full  and  complete  statement  of  the  financial  condition  of  the  City 
to  the  City  Council. 
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6.  Appointments.  The  Mayor  shall  make,  with  the  advice  and  consent  of  the  City  Council,  all 
appointments  to  City  boards,  agencies,  authorities  and  commissions  created  by  the  City  Council 
except  those  appointments  the  City  Council  reserves  to  itself,  or  those  appointments  reserved  to 
the  Mayor  exclusively,  or  those  otherwise  designated  by  state  law. 

7.  Annual  budget.  The  Mayor  shall  present  to  the  City  Council,  on  an  annual  basis,  a  budget  for 
the  operation  of  the  City  for  the  City  Council's  consideration  and  approval.  The  budget  presented 
to  the  City  Council  by  the  Mayor  shall  indicate  in  sufficient  detail  all  proposed  services  and 
programs  along  with  the  costs  thereof.  In  addition,  the  budget  submitted  by  the  Mayor  to  the  City 
Council  shall  contain  an  estimated  levy  of  the  necessary  taxes  and  fees  to  carry  out  the  budgeted 
activities. 

8.  Presiding  officer  of  the  City  Council.  The  presiding  officer  of  the  City  Council  shall  be  the 
Mayor,  who  shall  decide  ail  tie  votes  of  the  City  Council,  but  shall  have  no  other  vote.  The 
President  of  the  City  Council  shall  preside  in  the  Mayor's  absence. 

9.  Vetoes.  The  Mayor  shall  have  the  authority  to  veto  any  ordinance  or  resolution,  in  whole  or  in 
part,  of  the  City  Council.  The  Mayor  shall  return  any  vetoed  item  to  the  next  regular  meeting  of 
the  City  Council  with  any  objections  in  writing.  The  Mayor's  veto  is  subject  to  an  override  by  a 
two-thirds  vote  of  the  full  City  Council  at  the  next  regularly  scheduled  meeting  of  the  City 
Council  following  issuance  of  the  veto. 

10.  Assistants  to  the  Mayor.  The  Mayor  has  sole  discretion  to  appoint  and  remove  a  person  or 
persons  to  assist  in  the  execution  of  the  Mayor's  duties.  The  compensation  of  the  person  or 
persons  appointed  to  assist  the  Mayor  shall  be  identified  in  the  City's  annual  budget  as  adopted  or 
amended  by  the  City  Council. 

1 1.  Special  meetings.  The  Mayor  may  call  a  special  meeting  of  the  City  Council  when,  in  the 
Mayor's  judgment,  circumstances  warrant  such  a  meeting.  At  the  time  a  special  meeting  of  the 
City  Council  is  called,  the  Mayor  shall  state  the  object  of  said  meeting,  and  the  business  of  the 
meeting  must  be  restricted  to  the  stated  object. 

ARTICLE  IV. 
Boards,  Commissions,  Agencies  and  Committees 

Boards,  commissions,  agencies  and  committees.  The  City  Council  shall  create  such  boards, 
commissions,  agencies  or  committees  as  are  required  by  state  law  or  as  desired  by  the  City 
Council.  Such  boards,  commissions,  agencies  or  committees  shall  be  advisory  only  unless 
authorized  by  state  or  federal  law,  inter-local  agreement,  or  duly  adopted  ordinance  or  resolution 
of  the  City  Council.  Persons  appointed  to  positions  on  any  board,  commission,  agency  or 
committee  shall  serve  without  compensation,  except  for  those  positions  permitted  by  state  law  to 
receive  compensation. 

ARTICLE  V. 
The  Courts 

The  City  Council  shall  establish  and  provide  for  such  courts  of  law  in  the  City  of  Missoula  as 
required  by  the  State  of  Montana.  The  City  Council  may  also  establish  and  provide  for  such 
courts  of  law  permitted  by  the  State  of  Montana. 
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ARTICLE  VI. 

Neighborhood  Councils  and  Community  Council 

Section  6.1  -  Purpose 

(1)  The  City  of  Missoula  values  the  contribution  neighborhoods  can  make  to  the 
governance  of  the  City.  Therefore,  it  is  the  purpose  of  this  article  to  strengthen  neighborhood 
participation  where  it  exists,  and  to  encourage  and  support  neighborhood  participation  where  it 
does  not  yet  exist. 

(2)  The  City  Council  shall  establish  Neighborhood  Councils  to  advise  the  City  Council 
and  the  Mayor  on  neighborhood  and  citywide  issues. 

(3)  Neighborhood  Councils  and  Community  Councils  shall  provide  a  structure  for 
increased  citizen  participation  in  the  governance  of  the  City,  and  shall  build  cooperation  and 
improved  communication  between  citizens  and  City  officials.  Neighborhood  Council  duties  shall 
include,  but  shall  not  be  limited  to,  developing  proposals  for  neighborhood  plans  and  advising  the 
City  on  neighborhood  projects  as  they  occur.  Neighborhood  Councils  shall  respond  to 
neighborhood  issues  at  the  neighborhood  level. 

(4)  The  City  Council  shall  establish  a  Community  Council  to  be  composed  of 
representatives  from  the  Neighborhood  Councils. 

(5)  The  Community  Council  shall  provide  a  forum  for  Neighborhood  Councils  to  come 
together,  share  information,  and  make  recommendations  to  the  City  Council  and  Mayor  on 
Citywide  issues.  Neighborhood  Councils,  the  Community  Council,  and  the  City  of  Missoula  shall 
work  together  in  partnership,  bridging  the  gap  between  citizens  and  government. 

Section  6.2  -  Composition  and  Responsibilities 

( 1 )  Neighborhood  Councils  shall  be  created  through  a  democratic  process.  All  residents 
within  the  boundaries  of  a  neighborhood  district  shall  be  eligible  to  serve  on  Neighborhood 
Councils,  participate  with  Neighborhood  Councils,  or  participate  in  the  selection  of  officers  for 
their  Neighborhood  Council.  Composition  of  each  Neighborhood  Council  should  reflect  the 
diversity  which  exists  within  that  neighborhood. 

(2)  Neighborhood  Council  members  shall  serve  on  a  voluntary  basis.  The  City  of 
Missoula  shall  provide  reasonable  financial  assistance  to  support  the  efforts  associated  with  the 
formation  and  operation  of  Neighborhood  Councils. 

(3)  Each  Neighborhood  Council  and  the  Community  Council  shall  adopt  by-laws 
governing  the  conduct  of  their  business.  Such  by-laws  shall  be  approved  by  the  City  Council. 

(4)  Each  Neighborhood  Council  shall  meet  with  the  residents  of  its  neighborhood  district 
on  a  regular  basis.  Neighborhood  Councils,  along  with  the  City,  shall  be  responsible  for  providing 
information  on  City  and  neighborhood  issues  to  the  residents  of  their  neighborhoods. 
Neighborhood  Councils  shall  facilitate  participation  in,  and  coordination  of,  neighborhood- 
initiated  projects. 

(5)  The  entire  City  shall  be  divided  into  neighborhood  districts.  Neighborhood  Councils 
shall  be  formed  to  represent  the  residents  in  each  district. 

(6)  A  Missoula  Community  Council  shall  be  created  from  an  equal  number  of 
representatives  fi-om  each  Neighborhood  Council,  in  accordance  with  Community  Council  by- 
laws. The  Community  Council  shall  meet  on  a  regular  basis  to  address  citywide  concerns  and 
foster  dialogue  between  neighborhoods. 

(7)  The  City  of  Missoula  shall  be  responsible  for  providing  information  on  City  and 
neighborhood  issues  to  all  Neighborhood  Councils  and  the  Community  Council  regularly  and  in  a 
timely  manner.  The  Neighborhood  Councils  and  Community  Council  shall  be  responsible  for 
reporting  to  the  City  Council  and  the  Mayor  regarding  concerns  and  interests  of  the  residents  in 
the  neighborhoods  and  in  the  City  as  a  whole  on  a  regular  basis,  and  in  a  timely  manner. 
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(8)  The  City  Council  shall  appoint  a  liaison  from  the  City  government  who  shall  facilitate 
communication  between  the  City  of  Missoula  and  the  Neighborhood  Councils  and  the 
Community  Council. 

(9)  Neighborhood  Councils  and  the  Community  Council  shall  not  preclude  any  individual 
or  individuals  from  access  to,  or  participation  with,  the  City  Council,  the  Mayor,  or  City 
departments. 

ARTICLE  VII. 
City  Treasurer 

There  shall  be  a  City  Treasurer.  The  duties  and  powers  of  the  City  Treasurer  shall  be  established 
by  ordinance.  The  City  Treasurer  shall  be  selected  in  the  manner  provided  by  ordinance. 

ARTICLE  VIII. 
Additional  Provisions 

1 .  Determination  of  vacancy  in  City  office.  An  elected  or  appointed  office  becomes  vacant  on 
the  happening  of  any  of  the  following  events  before  the  expiration  of  the  term  of  the  incumbent: 

( 1 )  the  death  of  the  incumbent; 

(2)  determination  pursuant  to  state  law  that  he/she  is  mentally  ill; 

(3)  his  or  her  resignation; 

(4)  his  or  her  removal  from  office; 

(5)  his  or  her  absence  from  the  City  continuously  for  10  days  without  the  consent 
of  the  City  Council; 

(6)  his  or  her  open  neglect  or  reftisal  to  discharge  his  or  her  duties; 

(7)  his  or  her  ceasing  to  be  a  resident  of  the  City  or,  in  the  case  of  a  City  Council 
member,  his  or  her  ceasing  to  be  a  resident  of  his  or  her  ward; 

(8)  his  or  her  ceasing  to  discharge  the  duty  of  the  office  for  a  period  of  3 
consecutive  months,  except  when  prevented  by  illness  or  when  absent  from  the  City 
by  permission  of  the  City  Council; 

(9)  his  or  her  conviction  of  a  felony  or  of  any  offence  involving  a  violation  of  his  or 
her  official  duties; 

( 1 0)  his  or  her  reftisal  or  neglect  to  file  his  or  her  official  bond,  if  required,  within 
the  time  prescribed; 

( 11 )  the  decision  of  a  competent  tribunal  declaring  void  his  or  her  election  or 
appointment. 

2.  Filling  of  vacancies.  (1 )  When  any  vacancy  occurs  in  any  elective  office,  unless  otherwise 
provided  for  by  state  or  federal  law,  this  position  shall  be  considered  open  and  subject  to 
nomination  and  election  at  the  next  general  City  election  in  the  same  manner  as  the  election  of 
any  other  person  holding  the  same  office,  except  the  term  of  office  shall  be  limited  to  the 
unexpired  term  of  the  person  who  originally  created  the  vacancy.  Pending  such  election  and 
qualification  the  City  Council  shall,  by  a  majority  vote  of  the  members,  appoint  a  person  within 
30  days  of  the  vacancy  to  hold  the  office  until 

the  successor  is  elected  and  qualified. 

(2)  If  all  City  Council  positions  become  vacant  at  one  time,  the  Board  of  County 
Commissioners  shall  appoint,  in  accordance  with  state  law,  persons  within  5  days  to  hold  office 
as  City  Council  members.  The  appointed  City  Council  members  shall  then  appoint  persons  to  any 
other  vacant  elective  offices  in  the  manner  provided  by  state  law. 

(3)  A  vacancy  in  the  office  of  City  Council  member  must  be  filled  by  an  elector  from  the 
ward  in  which  the  vacancy  exists. 
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3.  Standards  of  conduct.  Officials  and  employees  of  the  City  of  Missoula  shall  be  subject  to  the  ( 
applicable  rules  of  conduct  set  forth  by  the  Code  of  Ethics  and  other  laws  of  the  State  of 

Montana. 

4.  Severability.  If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this 
Charter  shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  IX. 
Transition 

1.  Transition.  The  current  City  Council  shall,  by  ordinance,  provide  for  transition  to  the  Charter 
form  of  government  not  inconsistent  with  Montana  law. 

2.  Elections.  If  the  sub-option  on  non-partisan  elections  is  adopted.  City  officials  shall  be  elected 
on  a  non-partisan  basis  beginning  with  the  next  regularly  scheduled  municipal  election  after  the 
effective  date  of  this  Charter. 

3.  Terms  of  office  and  election  schedule.  Existing  elected  officers  of  the  City  of  Missoula  shall 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected.  The  election  schedule  of 
the  existing  plan  of  City  government  shall  remain  in  effect  upon  the  effective  date  of  this  Charter. 
The  apportionment  plan  in  effect  on  the  effective  date  of  this  Charter  shall  remain  in  effect. 

4.  Existing  City  ordinances  and  resolutions.  The  City  of  Missoula  ordinances  and  resolutions  in  < 
effect  on  the  effective  date  of  this  Charter  shall  remain  in  effect,  except  those  ordinances  and 

resolutions  which  conflict  with  the  provisions  of  this  Charter. 

5.  Employment  status  of  City  employees.  Adoption  of  this  charter  shall  have  no  effect  upon  the 
employment  status  of  City  employees. 

6.  Neighborhood  Councils,  ffthe  Neighborhood  Councils  sub-option  is  adopted  by  the  voters, 
the  City  Council  shall,  by  June  30.  1997,  establish  and  implement  Neighborhood  Councils  and 
the  Community  Council  by  ordinance.  The  City  Council  shall  appoint  a  committee  whose  purpose 
is  to  make  recommendations  for  designing  and  implementing  Neighborhood  Councils  and  the 
Community  Council.  This  committee's  responsibilities  shall  include,  but  shall  not  be  limited  to, 
developing  a  process  to  ensure  diverse  representation  on  Neighborhood  Councils  and  the 
Community  Council,  developing  a  mechanism  for  dividing  the  City  by  neighborhood  district 
boundaries,  and  assisting  the  City  in  appointing  an  appropriate  liaison  between  the  City, 
Neighborhood  Councils,  and  the  Community  Council.  The  committee  shall  be  created  no  later 
than  September  30,  1996.  The  committee  shall  include  individuals  and  representatives  of 
organizations  which  embody  the  full  diversity  ofMi.s.soula  City  residents.  The  committee  shall 
make  its  recommendations  to  the  City  Council  no  later  than  March  31,  1997. 

7.  Effective  date.  This  Charter  shall  go  into  effect  on  January  1,  1997. 

8.  Each  provision  of  this  Transition  Article  shall  be  stricken  from  this  Charter  upon  its 

fiilfilment.  including  this  section. 
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We,  the  Study  Commission  of  the  City  of  Missoula  do  hereby  certify  that  this  is  the 
official  Certificate  Establishing  the  Existing  Plan  of  Government  (current  form  of 
government  in  Missoula). 


In  testimony  whereof,  we  set  our  hands. 


SEAL 


Done  at 


this  day  of 


2006 


ATTEST 


CITY  CLERK 

OF  THE  CITY  OF  MISSOULA 


Sue  Malek,  Chairperson 


Alan  Ault 


Bob  Oaks 


Susan  Reber  Orr 

Jane  Lewis  Rectenwald 

Sarah  Van  de  Wetering 

Pamela  Walzer 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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APPENDIX  B 

CERTIFICATE  ESTABLISHING  THE  PROPOSED 
PLAN  OF  GOVERNMENT 

(Proposed  changes  to  form  of  government  in  Missoula*  ) 

If  approved  bv  the  majoritv  of  voters,  the  government  of  the  Citv  of  Missoula, 
Montana  will  continue  to  be  organized  under  the  charter  form  of  government  as 
provided  by  Title  7,  C  hapter  3,  Part  7  of  the  Montana  Code  Annotated,  and  the 
1996  Missoula  C'itv  Charter  shall  be  amended  as  indicated  below,  and  the  strikeout 
portions  shall  be  deleted  from  the  final  documents  as  approved  by  the  voters. 

CHARTER 

FOR 

THE  CITY  OF  MISSOULA,  MONTANA 

\  Ipon  approval  of  the  majority  of  voters,  the  government  of  the  City  of  Missoula,  Montana  shall 
be  organized  under  tJie  charter  form  of  government  as  provided  by  Title  7,  Chapter  3,  Part  7  of 
the  Montana  Code  Annotated,  and  as  pro\ ided  b\  the  charter  included  hereinafter. 

PREAMBLE 

We,  the  citizens  of  the  City  of  Missoula,  blessed  by  the  natural  beauty  of  our  mountains,  valleys, 
and  rivers;  enriched  by  the  divcrsit\  and  vitalit\  of  our  people;  mindful  of  the  contributions  made 
by  those  who  lived  here  before  us;  and  thankful  for  a  good  place  to  live  and  for  the  rights  and 
responsibilities  of  liberty;  as  stewards  of  our  community,  do  hereby  establish  and  ordain  this 
charter  to  pro\ide  accessible  and  ctTccti\c  go\ernment  tor  ourseKes  and  for  our  children. 

ARTICLE  I. 
General  Provisions 

1.  Self-government  powers.  The  City  of  Missoula  shall  exercise  all  powers  conferred  upon 
Montana  cities  with  self-government  powers  and  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  the  United  States  of  America,  the  laws  of  the  United  States  of  America,  the 
Montana  Constitution,  the  laws  of  the  State  of  Montana  or  this  Charter. 

2.  Right  of  initiative,  referendum,  and  recall.  (I)  In  accordance  with  the  Montana  Constitution 
and  laws  of  the  State  of  Montana,  the  electors  of  Missoula  may  exercise  the  powers  of  initiative 
and  referendum.  Resolutions  and  ordinances  within  the  legislative  jurisdiction  and  power  of  the 
City  Council,  except  those  set  out  in  subparagraph  (2),  ma\  be  proposed  or  amended  and  prior 
resolutions  and  ordinances  may  be  repealed  by  initiative  and  referendum  in  the  manner  provided 
by  state  law. 

(2)  fhe  powers  of  iniiiati\e  shall  not  extend  to  the  following: 
(a)  the  annual  budget; 
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(b)  bond  proceedings,  except  for  ordinances  authorizing  bonds; 

(c)  the  establishment  and  collection  of  charges  pledged  for  the  payment  of 
principal  and  interest  on  bonds;  or 

(d)  the  levy  of  special  assessments  pledged  for  the  payment  of  principal  and 
interest  on  bonds. 

(3)  The  electors  of  Missoula  may  exercise  the  power  of  recall  in  accordance  with 
the  Montana  Recall  Act  as  codified  in  the  laws  of  the  State  of  Montana. 

3.  Amendments.  (1)  An  amendment  to  this  charter  may  be  made  only  by  submitting  the  question 
of  amendment  to  the  electors  of  the  City.  To  be  effective,  the  proposed  amendment  must  receive 
an  affirmative  vote  by  a  majority  of  the  electors  voting  on  the  question.  An  amendment  approved 
by  the  electors  becomes  effective  on  the  first  day  of  the  City  fiscal  year  following  the  fiscal  year 
of  approval  unless  the  question  submitted  to  the  electors  provides  otherwise. 

(2)  An  amendment  to  this  charter  may  be  proposed  by  initiative  by  petition  of  15%  of  the 
electors  registered  at  the  last  general  election  or  by  ordinance  enacted  by  the  City  Council.  The 
question  on  amendment  of  this  charter  must  be  submitted  to  the  electors  at  the  next  regular  or 
primary  City  or  County  election,  in  the  manner  prescribed  by  state  law. 

4.  City  elections.  Election  of  the  Mayor,  City  Treasurer,  and  City  Council  members  shall  be 
partisan  nonpartisan. 

5.  City  property  taxes.  The  City  of  Missoula  shall  not  increase  municipal  property  tax  levies 
above  the  limit  authorized  by  the  State  of  Montana  for  cities  with  general  government  powers, 
except  as  approved  by  the  City  electorate. 

6.  City  fees.  There  shall  be  no  changes  made  in  any  ordinance  or  resolution  of  the  City  of 
Missoula  regarding  license  fees,  user  fees,  service  fees,  or  permit  fees  without  a  prior  public 
hearing  on  the  matter. 

ARTICLE  II. 
The  City  Council 

1.  Legislative  authority.  The  legislative  authority  of  the  City  of  Missoula  shall  be  vested  in  the 
City  Council  which  shall  have  the  authority  to  enact  such  ordinances  and  resolutions  necessary 
for  the  protection  and  benefit  of  the  people's  health,  welfare  and  security.  The  City  Council  shall 
be  the  policymaking  body  of  the  City  of  Missoula. 

2.  City  Council  elections.  Members  of  the  City  Council  shall  be  nominated  and  elected  by  the 
electors  of  the  several  wards  established  within  the  City. 

3.  City  wards.  The  City  Council  shall  have  the  authority  to,  by  ordinance,  determine  the  number 
of  City  wards.  Each  All  wards  shall  be  established  and  maintained  by  the  City  Council  to  be 
generally  regular  in  shape  and  as  equal  in  population  as  practicably  possible.  Each  ward  shall  be 
represented  on  the  City  Council  by  twe  one  City  Council  members  who  shall  reside  in  that  ward. 
At  the  time  of  adoption  amendment  of  this  Charter,  the  number  of  wards  in  the  City  shall  be  sta 
f6^  nine  (9). 

4.  Term  of  office.  Each  City  Council  member  shall  be  elected  in  odd  numbered  years  for  a  term 
of  four  years.  Terms  of  City  Council  members  within  each  ward  shall  be  staggered  so  the  terms  of 
the  City  Council  members  from  each  ward  shall  overlap. 
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5.  Eligibility.  Only  registered  voters  who  are  residents  of  the  City  shall  be  eligible  to  hold  the 
office  of  City  Council  member.  Both  candidates  for  the  office  of  City  Council  member,  and  City 
Council  members  must  reside  in  the  ward  they  represent. 

6.  City  departments.  The  City  Council  shall  create,  combine,  or  abolish  City  departments 
pursuant  to  the  implementation  of  City  Council  policies  or  administration  of  City  business. 

7.  Budget.  The  City  Council  shall  review  on  an  annual  basis  the  City  budget  submitted  to  it  by 
the  Mayor.  Following  the  City  Council's  review  of  the  budget  and  adoption  of  any  amendments 
proposed  thereto,  the  City  Council  shall  adopt  the  budget  by  resolution  and  levy  the  necessary 
ta.\es  and  establish  any  fees  not  already  in  place  to  fund  the  budget  in  accordance  with  the  laws  of 
the  State  of  Montana. 

8.  Rules  and  officers.  ( 1 )  The  City  Council  shall  establish  rules  by  which  it  will  carry  out  its 
business,  including  the  setting  of  regular  meetings.  The  City  Council  may  also  call  special 
meetings  in  accordance  with  its  rules.  The  City  Council  may  elect  from  among  its  members 
whatever  officers  are  required  for  the  orderly  execution  of  its  fiinctions,  in  addition  to  the 
following: 

(2)  City  Council  President  The  City  Council  shall  elect  from  among  its  members  a  City 
Council  President  in  accordance  with  its  rules  and  state  law.  In  the  absence  of  the  Mayor,  or  in 
the  event  the  Mayor  is  unable  to  discharge  the  duties  of  the  office  of  Mayor,  the  City  Council 
President  shall  serve  as  Acting  Mayor. 

(3)  City  Council  Vice-President.  The  City  Council  shall  elect  from  among  its  members 
a  City  Council  Vice  President  in  accordance  with  its  rules  and  the  laws  of  the  State  of  Montana. 
In  the  event  of  the  absence  or  inability  of  the  President  of  the  City  Council  to  discharge  the  duties 
of  that  office,  the  Vice  President  shall  assume  the  duties  of  the  President. 

ARTICLE  III. 
The  Mayor 

1.  The  executive.  The  executive  function  of  the  City  government  shall  be  exercised  by  the  Mayor 
who  shall  be  nominated  and  elected  on  a  nonpartisan  partisan  basis  by  the  electors  of  Missoula. 

2.  Term  of  olTice.  The  Mayor  shall  serve  a  term  of  four  years. 

3.  Eligibility.  Only  registered  voters  who  live  in  the  City  of  Missoula  may  seek  and  hold  the 
office  of  Mayor. 

4.  Duties  of  the  Mayor.  The  Mayor  shall  execute  all  ordinances  and  resolutions  passed  by  the 
City  Council.  The  Mayor  shall  also  execute  all  documents  on  behalf  of  the  City  following 
approval  by  the  City  Council. 

5.  Administration.  The  Mayor  shall  have  the  day-to-day  responsibility  of  administering  the 
affairs  of  the  City.  The  Mayor  may  appoint  and  remove,  with  the  consent  of  the  City  Council,  all 
department  heads  in  accordance  with  law.  The  Mayor  may  appoint  and  remove  ail  other 
department  employees  in  accordance  with  law.  The  Mayor  shall  supervise  all  Cit\'  departments, 
except  the  Municipal  Court.  In  the  course  of  administering  the  City,  the  Mayor  shall  cause  to  be 
prepared  on  an  annual  basis  a  report 

detailing  the  financial  condition  of  the  City  as  well  as  a  statement  on  the  operations  of  the  City 
including  progress  on  programs  and  initiatives  undertaken  in  the  previous  year.  Once  ever\  three 
months,  the  Mayor  shall  make  a  full  and  complete  statement  of  the  financial  condition  of  the  City 
to  the  City  Council. 
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6.  Appointments.  The  Mayor  shall  make,  with  the  advice  and  consent  of  the  City  Council,  all 
appointments  to  City  boards,  agencies,  authorities  and  commissions  created  by  the  City  Council 
except  those  appointments  the  City  Council  reserves  to  itself,  or  those  appointments  reserved  to 
the  Mayor  exclusively,  or  those  otherwise  designated  by  state  law. 

7.  Annual  budget.  The  Mayor  shall  present  to  the  City  Council,  on  an  annual  basis,  a  budget  for 
the  operation  of  the  City  for  the  City  Council's  consideration  and  approval.  The  budget  presented 
to  the  City  Council  by  the  Mayor  shall  indicate  in  sufficient  detail  all  proposed  services  and 
programs  along  with  the  costs  thereof  In  addition,  the  budget  submitted  by  the  Mayor  to  the  City 
Council  shall  contain  an  estimated  levy  of  the  necessary  taxes  and  fees  to  carry  out  the  budgeted 
activities. 

8.  Presiding  officer  of  the  City  Council.  The  presiding  officer  of  the  City  Council  shall  be  the 
Mayor,  who  shall  decide  all  tie  votes  of  the  City  Council,  but  shall  have  no  other  vote.  The 
President  of  the  City  Council  shall  preside  in  the  Mayor's  absence. 

9.  Vetoes.  The  Mayor  shall  have  the  authority  to  veto  any  ordinance  or  resolution,  in  whole  or  in 
part,  of  the  City  Council.  The  Mayor  shall  return  any  vetoed  item  to  the  next  regular  meeting  of 
the  City  Council  with  any  objections  in  writing.  The  Mayor's  veto  is  subject  to  an  override  by  a 
two-thirds  vote  of  the  fiill  City  Council  at  the  next  regularly  scheduled  meeting  of  the  City 
Council  following  issuance  of  the  veto. 

10.  Assistants  to  the  Mayor.  The  Mayor  has  sole  discretion  to  appoint  and  remove  a  person  or 
persons  to  assist  in  the  execution  of  the  Mayor's  duties.  The  compensation  of  the  person  or 
persons  appointed  to  assist  the  Mayor  shall  be  identified  in  the  City's  annual  budget  as  adopted  or 
amended  by  the  City  Council. 

11.  Special  meetings.  The  Mayor  may  call  a  special  meeting  of  the  City  Council  when,  in  the 
Mayor's  judgment,  circumstances  warrant  such  a  meeting.  At  the  time  a  special  meeting  of  the 
City  Council  is  called,  the  Mayor  shall  state  the  object  of  said  meeting,  and  the  business  of  the 
meeting  must  be  restricted  to  the  stated  object. 

ARTICLE  IV. 
Boards,  Commissions,  Agencies  and  Committees 

Boards,  commissions,  agencies  and  committees.  The  City  Council  shall  create  such  boards, 
commissions,  agencies  or  committees  as  are  required  by  state  law  or  as  desired  by  the  City 
Council.  Such  boards,  commissions,  agencies  or  committees  shall  be  advisory  only  unless 
authorized  by  state  or  federal  law,  inter-local  agreement,  or  duly  adopted  ordinance  or  resolution 
of  the  City  Council.  Persons  appointed  to  positions  on  any  board,  commission,  agency  or 
committee  shall  serve  without  compensation,  except  for  those  positions  permitted  by  state  law  to 
receive  compensation. 

ARTICLE  V. 
The  Courts 

The  City  Council  shall  establish  and  provide  for  such  courts  of  law  in  the  City  of  Missoula  as 
required  by  the  State  of  Montana.  The  City  Council  may  also  establish  and  provide  for  such 
courts  of  law  permitted  by  the  State  of  Montana. 
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ARTICLE  VI. 
Neighborhood  Councils  and  Community  Council 

Section  6.1  -  Purpose 

(1)  The  City  of  Missoula  values  the  contribution  neighborhoods  can  make  to  the 
governance  of  the  City.  Therefore,  it  is  the  purpose  of  this  article  to  strengthen  neighborhood 
participation  where  it  exists,  and  to  encourage  and  support  neighborhood  participation  where  it 
does  not  yet  exist. 

(2)  The  City  Council  shall  establish  Neighborhood  Councils  to  advise  the  City  Council 
and  the  Mayor  on  neighborhood  and  City-wide  issues. 

(3)  Neighborhood  Councils  and  Community  Councils  shall  provide  a  structure  for 
increased  citizen  participation  in  the  governance  of  the  City,  and  shall  build  cooperation  and 
improved  communication  between  citizens  and  City  officials.  Neighborhood  Council  duties  shall 
include,  but  shall  not  be  limited  to,  developing  proposals  for  neighborhood  plans  and  advising  the 
City  on  neighborhood  projects  as  they  occur.  Neighborhood  Councils  shall  respond  to 
neighborhood  issues  at  the  neighborhood  level. 

(4)  The  City  Council  shall  establish  a  Community  Council  to  be  composed  of 
representatives  from  the  Neighborhood  Councils. 

(5)  The  Community  Council  shall  provide  a  forum  for  Neighborhood  Councils  to  come 
together,  share  information,  and  make  recommendations  to  the  City  Council  and  Mayor  on  City- 
wide  issues.  Neighborhood  Councils,  the  Community  Council,  and  the  City  of  Missoula  shall 
work  together  in  partnership,  bridging  the  gap  between  citizens  and  government. 

Section  6.2  -  Composition  and  Responsibilities 

( 1 )  Neighborhood  Councils  shall  be  created  through  a  democratic  process.  Eligibility  for 
participation  on  Neighborhood  Councils  shall  be  defined  by  city  ordinance. 

All  residents  within  the  boundaries  of  a  neighborhood  district  shall  be  eligible  to  servo  on 
Neighborhood  Councils,  participate  with  Neighborhood  Councils,  or  participate  in  the  selection 
of  officers  for  their  Neighborhood  Council.  Composition  of  each  Neighborhood  Council  should 
reflect  the  diversity  which  exists  within  that  neighborhood. 

(2)  Neighborhood  Council  members  shall  serve  on  a  voluntary  basis.  The  City  of 
Missoula  shall  provide  reasonable  financial  assistance  to  support  the  efforts  associated  with  the 
formation  and  operation  of  Neighborhood  Councils. 

(3)  Each  Neighborhood  Council  and  the  Community  Council  shall  adopt  by-laws 
governing  the  conduct  of  their  business.  Such  by-laws  shall  be  approved  by  the  City  Council. 

(4)  Each  Neighborhood  Council  shall  meet  with  the  residents  of  its  neighborhood  district 
on  a  regular  basis.  Neighborhood  Councils,  along  with  the  City,  shall  be  responsible  for  providing 
information  on  City  and  neighborhood  issues  to  the  residents  of  their  neighborhoods. 
Neighborhood  Councils  shall  facilitate  participation  in,  and  coordination  of,  neighborhood- 
initiated  projects. 

(5)  The  entire  City  shall  be  divided  into  neighborhood  districts.  Neighborhood  Councils 
shall  be  formed  to  represent  the  residents  in  each  district. 

(6)  A  Missoula  Community  Council  shall  be  created  from  an  equal  number  of 
representatives  from  each  Neighborhood  Council,  in  accordance  with  Community  Council  by- 
laws. The  Community  Council  shall  meet  on  a  regular  basis  to  address  citywide  concerns  and 
foster  dialogue  between  neighborhoods. 

(7)  The  City  of  Missoula  shall  be  responsible  for  providing  information  on  City  and 
neighborhood  issues  to  all  Neighborhood  Councils  and  the  Community  Council  regularly  and  in  a 
timely  manner.  The  Neighborhood  Councils  and  Community  Council  shall  be  responsible  for 
reporting  to  the  City  Council  and  the  Mayor  regarding  concerns  and  interests  of  the  residents  in 
the  neighborhoods  and  in  the  City  as  a  whole  on  a  regular  basis,  and  in  a  timely  manner. 
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(8)  The  City  Council  shall  appoint  a  liaison  from  the  City  government  who  shall  facilitate 
communication  between  the  City  of  Missoula  and  the  Neighborhood  Councils  and  the 
Community  Council. 

(9)  Neighborhood  Councils  and  the  Community  Council  shall  not  preclude  any  individual 
or  individuals  from  access  to,  or  participation  with,  the  City  Council,  the  Mayor,  or  City 
departments. 

ARTICLE  VII. 
City  Treasurer 

There  shall  be  a  City  Treasurer.  The  duties  and  powers  of  the  City  Treasurer  shall  be  established 
by  ordinance.  The  City  Treasurer  shall  be  selected  in  the  manner  provided  by  ordinance. 

ARTICLE  VIII. 
Additional  Provisions 

1 .  Determination  of  vacancy  in  City  office.  An  elected  or  appointed  office  becomes  vacant  on 
the  happening  of  any  of  the  following  events  before  the  expiration  of  the  term  of  the  incumbent: 

{ 1 )  the  death  of  the  incumbent; 

(2)  determination  pursuant  to  state  law  that  he/she  is  mentally  ill; 

(3)  his  or  her  resignation; 

(4)  his  or  her  removal  from  office; 

(5)  his  or  her  absence  from  the  City  continuously  for  10  days  without  the  consent 
of  the  City  Council; 

(6)  his  or  her  open  neglect  or  refusal  to  discharge  his  or  her  duties; 

(7)  his  or  her  ceasing  to  meet  the  residencv  requirements  of  his  or  her  office  be  a  resident 
of  the  Cit>',  or  in  the  case  of  a  City  Council  member,  his  or  her  ceasing  to  be  a  resident  of 
his  or  her  ward; 

(8)  his  or  her  ceasing  to  discharge  the  duty  of  the  office  for  a  period  of  3 
consecutive  months,  except  when  prevented  by  illness  or  when  absent  from  the  City 
by  permission  of  the  City  Council; 

(9)  his  or  her  conviction  of  a  felony  or  of  any  offence  involving  a  violation  of  his  or 
her  official  duties; 

( 1 0)  his  or  her  refusal  or  neglect  to  file  his  or  her  official  bond,  if  required,  within 
the  time  prescribed; 

( 11 )  the  decision  of  a  competent  tribunal  declaring  void  his  or  her  election  or 
appointment. 

2.  Filling  of  vacancies.  (1)  When  any  vacancy  occurs  in  any  elective  office,  unless  otherwise 
provided  for  by  state  or  federal  law,  this  position  shall  be  considered  open  and  subject  to 
nomination  and  election  at  the  next  general  City  election  in  the  same  manner  as  the  election  of 
any  other  person  holding  the  same  office,  except  the  term  of  office  shall  be  limited  to  the 
unexpired  term  of  the  person  who  originally  created  the  vacancy.  Pending  such  election  and 
qualification  the  City  Council  shall,  by  a  majority  vote  of  the  members,  appoint  a  person  within 
30  days  of  the  vacancy  to  hold  the  office  until 

the  successor  is  elected  and  qualified. 

(2)  If  all  City  Council  positions  become  vacant  at  one  time,  the  Board  of  County 
Commissioners  shall  appoint,  in  accordance  with  state  law,  persons  within  5  days  to  hold  office 
as  City  Council  members.  The  appointed  City  Council  members  shall  then  appoint  persons  to  any 
other  vacant  elective  offices  in  the  manner  provided  by  state  law. 

(3)  A  vacancy  in  the  office  of  City  Council  member  must  be  filled  by  an  elector  from  the 
ward  in  which  the  vacancy  exists. 
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3.  Standards  of  conduct.  Officials  and  employees  of  the  City  of  Missoula  shall  be  subject  to  the 
applicable  rules  of  conduct  set  forth  by  the  Code  of  Ethics  and  other  laws  of  the  State  of 
Montana. 

4.  Severability.  If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this 

Charter  shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  IX. 
Transition 

7.  Transition.  The  current  City  Council  shall,  by  ordinance,  provide  for  transition  to  the  Charter 
amended  form  of  charter  government  not  inconsistent  with  Montana  law. 

2.  Elections.  If  the  sub  option  on  non  partisan  elections  is  adopted.  If  the  amendment  on  partisan 
elections  is  adopted  the  Mayor  &  City  Council  members  shall  he  elected  on  a  non-partisan  basis 
beginning  with  the  next  regularly  scheduled  municipal  election  after  the  effective  date  of  this 
Charter. 

3.  Terms  of  office  and  election  schedule.  Existing  clocfvd  officers  of  the  City  of  Missoula  shall 
continue  in  office  until  the  end  of  the  form  for  which  llwy  were  elected.  The  election  .schedule  of 
the  existing  plan  of  City  government  shall  remain  in  effect  upon  the  effective  date  of  this  Charter. 
The  apportionment  plan  in  effect  on  the  effective  date  of  this  Charter  shall  remain  in  effect.  All 
previously  elected  City  Council  members  shall  retain  their  seats  throush  the  terms  of  their 
elections.  {MCA  7-3-158(3)  Therefore,  transition  elections  to  nine  council  members  shall  be  held 
as  follows:  In  2007,  three  City  Council  seats  will  be  up  for  election.  In  2009.  six  City  Council 
seats  will  be  up  for  election;  one  of  these  seats  will  be  selected  by  lottery  (performed  by  the 
Count\'  election  official)  to  be  a  two-year  seat  until  2011,  at  which  time  it  will  become  a  four-year 
seat.  (The  ward  seat,  which  will  be  up  for  election  in  2009  and  again  in  201 1,  will  be  identified 
and  designated,  if  approved  by  the  majority  of  Missoula  city  voters,  by  the  end  of  January  2007.) 
In  201 1,  four  City  Council  seats  will  be  up  for  election.    The  remaining  five  City  Council  seats 
will  be  up  for  election  two  years  later. 

City  Council  members  shall  be  elected  to  four-  year  terms  in  odd  numbered  years.  Four  City 
Council  members  shall  be  elected  in  201 1.  Five  City  Council  members  shall  be  elected  in  2013. 
City  Council  elections  in  the  City  of  Missoula  shall  henceforth  be  held  every  two  years. 


4.  Existing  City  ordinances  and  resolutions.  The  City  of  Missoula  ordinances  and  resolutions  in 
effect  on  the  effective  date  of  this  Charter  shall  remain  in  effect,  except  those  ordinances  and 
resolutions  which  conflict  with  the  provisions  of  this  Charter. 

5.  Employment  status  of  City  employees.  Adoption  of  this  charter  shall  have  no  effect  upon  the 
employment  status  of  City  employees. 

6.  Neighborhood  Councils.  If  the  Neighborhood  Councils  sub  option  is  adopted  by  the  \'oters. 
the  City  Council  shall,  by  June  30.  IW^.  cslahlish  and  implement  Neighborhood  Councils  and 
the  Community  Council  by  ordinance.  The  City  Council  shall  appoint  a  committee  whose  pwpose 
is  to  make  recommendations  for  designing  and  implementing  Neighborhood  Councils  and  the 
Community  Council.  This  committee's  responsibilities  shall  include,  but  shall  not  be  limited  to, 
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developing  a proccsa  to  ensure  diverse  rcprcscmalion  on  Neighborhood  Councils  and  the 
Communin  Council,  developing  a  mechanism  for  dividing  the  City  by  neighborhood  district 
boundaries,  and  assisting  the 

Cit}  in  appointing  an  appropriate  liaison  bet^veen  the  City.  Neighborhood  Councils,  afid  the 
Commwiiry  Coimcil.  Tlw  committee  shall  be  created  no  later  than  September  30.  1996.  Tlic 
committee  shall  include  individuals  and  representatives  of  organizations  which  embod}  the  full 
diversiT}-  of  Missoula  Cir\-  residents.  The  committee  sliall  make  its  recommendations  to  the  Ciry 
Council  no  later  than  March  57.  199T. 

6.  Effective  date.  Jliis  amended  Charter  shall  go  into  effect  on  January  1.  1997  2007. 

7.  Each  provision  of  this  Transition  Article  shall  be  stricken  from  this  Charter  upon  its 
fulfillment,  including  this  section. 

We.  the  Stud\  Commission  of  the  Cit}-  of  Missoula  do  hereb}-  certify-  that  this  is  the 
official  Certificate  Establishing  the  Proposed  Plan  of  Government  in  Missoula  (our 

proposs3^cKanfeesh 


In  testimon"S'  whereof,  we  set  our  hands. 


Done  at 


L^ 


ATTEST. 

'CYV\  CLERK 


01^ 


THE  CITY  OF  MISSOULA 


_this  day  of   O^wK   ■      2006 
-^e  Malek.  Chairperson 


T^ib 


/f^i^^ 


aA.^-^.'. 


Susan  Reber  Orr 


J^^  KiPT^c^^cr^  f^^''-z  .y^AjL^ 


Jane  Lewis  Rectenwald 


Sarah-yan  de  Weteaine 

'  y  Tamela  Wfflzef' 
LOCAL  GO\^RNMENT  STUDY  COMMISSIONERS 
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ESTIMATED 

ESTIMATED 

%  DEVIATION 

IDEAL 

2006 

FROM  IDEAL 

POPULATION 

POPULATION 

POPULATION 

7160 

7032 

-1.8% 

7160 

7100 

-  0.8% 

7160 

7204 

+0.6% 

7160 

7388 

+3.2% 

7160 

7372 

+3.0% 

7160 

7156 

-0.1% 

7160 

6954 

-2.9% 

7160 

7467 

+4.3% 

7160 

6772 

-5.4% 

r 
APPENDIX  C 
CERTIFICATE  FOR  THE  INITIAL 
APPORTIONMENT  OF  CITY  WARDS 

Wards  described  hy  census  block  with  population  and  deviation  from  ideal  are  shown 


W.AJU) 

1 
2 
3 
4 
5 
6 
7 


The  9  Ward  Scenario  Map  Draft  5  dated  7-27-06  is  attached  to  hard  copies  of  this  report. 
Copies  of  this  map  can  be  found  online  at: 
ftp://wu^\ci.missoula.mt.us/Documents^LGSC^Maps/new%20wards7-27-06-draft''^b205.pdf 


Notes: 

Note  1.  Ideal  population  is  calculated  by  dividing  the  estimated  2006  population  of  the  Cit}' 
of  Missoula  by  the  number  of  wards.  64,445  divided  by  9  =  7160. 

Note  2.  The  2006  population  is  derived  from  US  Census  Bureau  Block  Shape  File  April 
2003,  City  of  Missoula  Building  Permits  database  January  1,  2000  -  May  31.  2006,  Missoula 
Cit>'  Limits  Shape  File  May  31.  2006  &  Missoula  Countj-  Parcel  Shape  File  May  31,  2006. 
The  persons  per  dwelling  unit  (2.23)  is  a  2000  US  Census  Bureau  number  for  the  City  of 
Missoula. 

Note  3.  See  attached  map. 

Note  4.  Future  apportionments  of  the  nine  wards  will  be  determined  b>'  QXxs 
Council  by  ordinance. 
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We,  the  Study  Commission  of  the  Cit\'  of  Missoula  do  hereby  certify'  that  this  is  the  official 
apportionment  plan  for  Ward  districts  approved  by  the  Study  Commission  for  the  CiVs'  of  Missoula. 


of   MISSO^,^ 


hi  testimon}'  whereof,  we  set  our  hands. 
Done  at    [  (V? this  day  of    CZl-'^ 


2006 


CIJY  CLERK  _^ue  Malek,  Chairperson 

OF  THE  CITY  OF  MISSOULA 

J.    Do  /uo-r-     ScjP,F-o. 
Alan  Ault 


T'VO 


/to.<?- 


^r^/C^/-5c>(?(?rr/7^^S-  Q^/lL 


Jane  Lewis  Rectenwald 


Pamela  Wafer 

/ 

LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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APPENDIX  D 
ESTABLISfflNG  THE  DATE  OF  THE  SPECL4L 
ELECTION  AT  WHICH  THE  AMENDMENTS  TO  THE 
CIL\RTER  FORM  OF  GOVERNMENT  SIL\LL  BE 

PRESENTED  TO  THE  VOTERS  OF  THE  CITY  OF 

MISSOULA 

The  amendments  to  the  Cit}'  of  Missoula  Charter  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  the  Cit}^  of  Missoula  at  a  special  election  to  be  held  with  the  general 
election  on  November  7,  2006. 

We.  the  Study  Commission  of  the  Cit}'  of  Missoula  do  hereby  certify  that  this  is  the  date  of  the  special 
election  lapjaroved  by  the  Study  Commission  for  the  City  of  Missoula. 


In  testimony  whereof,  we  set  our  hands. 
Done  at       \0^     this  day  of  G(x,^s:  -      2 


Missoula 


006 


CIJY  CLERK 

OF  THE  CITY  OF  MISSOULA 


.--^e  Malek,  Chairperson 


X   Oc 


c^C-<h 


i-^  <  7H    7  *-/'_;) 


Alan  Ault 


Bob  Oaks 


Susan  Reber  Orr 
Jane  Lewis  Rectenwald 
Sarah_\''an  de  Wetermg 


'£ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


Missoula  City  Local  Government  Study  Commission  -  Final  Report 
Page  52 


APPENDIX  E 

CERTIFICATE  ESTABLISHING  THE  OFFICIAL  BALLOT 

FOR  THE  SPECIAL  ELECTION  TO  BE  HELD  WITH  THE 

GENERAL  ELECTION  OF  NOVEMBER  7,  2006 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

1.  CITY  COUNCIL  WARDS  -  AMEND  CITY  CHARTER  TO  CHANGE  THE 
COMPOSITION  OF  CITY  COUNCIL  WARDS 

Vote  for  one. 


n 


FOR  amending  the  Missoula  City  Charter  to  state  that  the  number  of  wards 
in  Missoula  shall  be  nine  and  one  council  person  will  be  elected  from  each  of  the 
nine  wards. 


n 


AGAINST  amending  the  Missoula  City  Charter,  and  continuing  to  state  that 
the  number  of  wards  in  Missoula  shall  be  six  and  two  council  people  shall  be  elected 
from  each  of  the  six  wards. 

2.  PARTISAN  ELECTIONS  -  AMEND  CITY  CHARTER  TO  PROVIDE  FOR 
PARTISAN  ELECTIONS: 

Vote  for  one. 


n 


FOR  amending  the  Missoula  City  Charter  to  require  candidates  for  Mayor 
and  City  Council  to  declare  party  affiliation. 


D 


AGAINST  amending  the  Missoula  City  Charter  and  continuing  to  conduct 
elections  for  Mayor  and  City  Council  on  a  non-partisan  basis. 
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3.  NEIGHBORHOOD  C  OIJNCIL  COMPOSITION  -  Amend  City  Charter  language 
to  ensure  consistency  with  current  City  ordinances  regarding  who  can  participate  in 
Neighborhood  Councils. 

Vote  for  one. 

I       I  FOR  amencling  the  Missoula  City  Charter  to  state,  "Eligibility  for 
participation  on  Neighborhood  Councils  shall  be  defined  by  City  ordinance." 


D 


ACiAINST  amending  the  Missoula  Cit>  Charter  and  continuing  to  state  that 
only  residents  of  the  neighborhood  can  participate  on  a  neighborhood  council. 


4.  RESIDENCY  REQIHREMENTS  FOR  ELECTED  AND  APPOINTED  CITY 
OFFICIALS  -  Amending  City  Charter  language  to  ensure  consistency  with  state  law. 

Vote  for  one. 


n 


FOR  amending  the  Missoula  City  Charter  to  state  that,  "An  elected  or 
appointed  office  becomes  vacant  when  an  incumbent  ceases  to  meet  the  residency 
requirements  of  his  or  her  office." 


D 


.\(JAINST  amending  the  Missoula  Cit>'  Charter  with  respect  to  determining  a 
vacancy  of  office. 
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We.  the  Study  Commission  of  the  Cit}'  of  Missoula  do  hereby  certiiy-  that  this  is  the  ballot  language 
apprOt'eHii^^'ifaS^tydy  Commission  for  the  Cit}  of  Missoula. 


MissqulA 


^^m^ 


/^/o 


ki  testimon^•  whereof,  we  set  our  hands. 


Done  at     (  ( ,^      this  day  of    -Hnys.   -    2006 


ATTEST /<^'/7/M^_/' 
CITA'  CLERK 
OI^THE  CITY  OF  MISSOULA 


—■'Mae  Malek.  Chairperson 


Alan  Ault 


/^4- 


Bob  Oaks 


/^ 


Susan  Reber  Orr 

Jane  Lewis  Rectenwald  '^ 


Sarah  Van  de  Weterii^g 


Pamela  Wabief 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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APPENDIX  F 

CERTIFICATE  EST.ABLISHLSG  EFFECTRT  DATE  OF  THE 

PROPOSAL  IF  ADOPTED 

If  approved  by  voters  at  the  November  7,  2006  election,  the  amended  Cm-  Charter  will  go  into  effect  on 
Januar>'  1,2007. 

We.  the  Smdy  Commission  of  the  Cit\'  of  Missoula  do  hereby  certif\-  that  this  is  the  effective  date  of  the 
proposal  if  adopted  and  approved  by  the  voters  of  the  Cit>'  of  Missoula. 


hi  testimon)-  whereof,  we  set  our  hands. 


2006 


Done  at     [  Cg this  day  of  _^^v^ 


CIW  CLERK 

OF  THE  CITY  OF  MISSOULA 


Alan  Ault 
Bob  Oaks 
Susan  Reber  Orr 


Jane  Lewis  Rectenwald 


.C^-^-'^Ar-^''-^. 


SarahJVan  de  Weteriija 


*  Pamela  \\^al;zer 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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APPENDIX  G 
List  of  City  LGSC  Meetings 

Nov.  1 0,  2004  -  Oath  of  office  and  organizational  meeting 

Nov.  1 6,  2004  -  Meeting  with  Jim  Nugent 

Nov.  23,  2004  -  Meeting  with  panel  of  former  LGSC  members 

Dec.  21,  2004  -  Janet  Stevens,  overview  of  City  government 

Jan.  4,  2005  -  Personnel  Committee 

Jan.  6,  2005  -  TimelineAVork  Plan  Committee 

Jan.  19,  2005  -  Regular  meeting 

Feb.  3,  2005  -  Timeline/Work  Plan  Committee 

Feb.  1 0,  2005  -  Meeting  with  Dan  Kemmis  &  Janet  Stevens 

Feb.  15,  2005  -  Meeting  with  the  City  Administrative  Leadership  Team 

Feb.  23,  2005  -  City  Council  Committee  of  the  Whole 

Feb.  23,  2005  -  Public  Outreach  Committee 

Feb.  25,  2005  -  County  LGSC 

March  2,  2005  -  White  paper  assignments 

March  1 6,  2005  -  Regular  Meeting 

March  18,  2005  -  City  Club 

March  30,  2005  -  Meeting  with  Jim  Lopach 

April  6,  2005  -  County  LGSC 

April  20,  2005  -  Regular  Meeting 

April  27,  2005  -  Sunrise  Rotary 

May  5,  2005  -  Work  plan  and  public  outreach  plan 

May  6,  2005  -  Chamber  of  Commerce  Governmental  Affairs  Committee 

May  1 7,  2005  -  Consolidated  Planning  Board 

May  1 9,  2005  -  Town  Meeting 

May  2005  -  Tom  Steenberg,  Fire  Chief 

May  26,  2005  -  Review  of  Town  Meeting 

June  1,  2005  -  Office  of  Planning  &  Grants  (OPG) 

June  15,  2005  -  Missoula  Kiwanis  Club 

June  15,  2005  -  Meeting  with  Dr.  Svara 

June  1 6,  2005  -  Meeting  with  Dr.  Svara 

June  20,  2005  -  Grant  Creek  Kiwanis 

June  21, 2005  -  Transportation  Policy  Coordinating  Committee  (TPCC) 

June  23,  2005  -  Community  Forum 

June  29,  2005  -  Afternoon  meeting  with  Chris  Kukulski  and  John  Lawton 

June  29,  2005  -  Evening  meeting  with  Chris  Kukulski  and  John  Lawton 

July  7,  2005  -  Sentinel  Kiwanis 

July  12,  2005  -  Parks  &  Recreation  Board 

July  20,  2005  -  Neighborhood  Planners  and  Neighborhood  Council  representatives 

July  25,  2005  -  Work  session 

Aug.  16,  2005  -  Dave  Dewing,  OPG 
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Aug.  1 7,  2005  -  Missoula  Housing  Authority  Board 

Aug.  1 7,  2005  -  Larry  Swanson,  Center  for  Rocky  Mountain  West 

Sept.  1 ,  2005  -  Neighborhood  Network 

Sept.  7,  2005  -  Conference  call  with  Behavior  Research  Center 

Sept.  19,  2005  -  County  LGSC  and  OPG 

Sept.  20,  2005  -  Library  Board 

Sept.  21,  2005  -  Mayor  Kadas 

Sept.  28,  2005  -  Board  of  Adjustment 

Oct.  5,  2005  -  Dr.  Jim  Lopach 

Oct.  14,  2005  -  County  LGSC,  Special  Parks  District 

Oct.  1 8,  2005  -  Missoula  Redevelopment  Agency  (MRA) 

Oct.  18,  2005  -  Police  Chief  Wickman 

Oct.  19,  2005  -  Regular  meeting 

Oct.  20,  2005  -  Missoula  Exchange  Club 

Nov.  16,  2005  -  Ruth  Anderson,  Neighborhood  Liaison 

Dec.  8,  2005  -  Brentt  Ramharter  &  Beckie  Christiaens,  Finance  Dept. 

Dec.  13,  2005  -  Earl  de  Berge  of  Behavior  Research  Center 

Dec.  21,  2005  -  Regular  meeting 

Jan.  10,  2006  -  Joint  meeting  with  County  LGSC 

Jan.  1 8,  2006  -  Regular  meeting 

Jan.  28,  2006  -  workplan  committee 

Jan.  3 1 ,  2006  -  Communications  Committee 

Feb.  1,  2006  -  Mayor-Council  Committee 

Feb.  3,  2006  -  Neighborhood  Council  Committee 

Feb.  7,  2006  -  Council-Manager  Committee 

Feb.  7,  2006  -  Mayor-Council  Committee 

Feb.  8,  2006  -  Communications  Committee 

Feb.  13,  2006  -  Mayor-Council  Committee 

Feb.  14,  2006  -  Neighborhood  Council  Committee 

Feb.  1 5,  2006  -  Regular  Meeting 

Feb.  24,  2006  -  Communications  Committee 

March  2,  2006  -  Communications  Committee 

March  8,  2006  -  Committee  reports  and  charrette  planning 

March  13,  2006  -  Mayor-Council  Committee 

March  13,  2006     Neighborhood  Council  Committee 

March  1 5,  2006  -  Regular  Meeting 

March  24,  2006  -  Plan  for  Neighborhood  Council  charrette 

April  8,  2006  -  Neighborhood  Council  charrette 

April  19,  2006  -  Regular  Meeting 

April  24,  2006  -  Edit  draft  tentative  report 

April  26,  2006  -  Minority  Report  Committee 

May  3,  2006  -  Adoption  of  Tentative  Report 

May  9  2006  -  Meeting  with  Vickie  Zeier,  Dave  Dewing,  Jim  Nugent 

May  16,  2006  -  Meeting  with  Jim  Lopach 

May  1 7,  2006  -  Public  hearing  on  Tentative  Report 
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May  24,  2006  -  Meeting  with  Dave  Dewing  on  reapportionment 

June  1,  2006  -  Meeting  with  Jim  Nugent 

June  19,  2006  -  Meeting  with  Dave  Dewing  on  reapportionment 

June  21.  2006  -  Public  hearing  on  Tentative  Report 

June  26,  2006  -  Reapportionment 

July  6,  2006  -  Meeting  with  Neighborhood  Network 

July  12,  2006  -  Adopt  draft  reapportionment  plan 

July  1 8,  2006  -  Minorit}'  Committee 

July  19,  2006  -  Public  hearing  on  Draft  Final  Report 

July  24,  2006  -  Adoption  of  transition  plan 

August  2,  2006  -  Adopt  Final  Report 

August  8,  2006  -  Public  Outreach  Committee 

August  14,  2006  -  Minorit}'  Committee 

August  15,  2006  -  Public  Outreach  Committee 

August  1 6,  2006  -  Review  and  sign  Final  Report 
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I^//.  MINORITY  REPORT 


Is  Our  Cit}  Government  Working? 

A.  Introduction 

B.  Deliver)  of  Services 

1.  Fire' &  Police 

2.  Parks 

3.  Finance 

4.  Infrastructure 

5.  Planning 

6.  Citv'-Cotinty  Health  Department 

C.  Study  Conclusions 

1 .  Public  is  excluded  from  the  process 

2.  Lack  of  technical  expertise  and  management 

3.  Crisis  in  public  trust 

D.  Solution  -  a  new  form  of  government 

Response  to  Majority'  Report  Recommendations 

Ballot  Measures: 

A.  Reduction  of  Cit>'  Coimcil  representation  &  increasing  number  of  wards 

B.  Return  to  partisan  elections 

C.  City  Charter  language  "discrepancies"  -  residency  requirements 
for  cit>'  offices  and  Neighborhood  Councils 

Non-Ballot  Measures 

A.  Legislative  Staff  for  City  Council 

B.  Commimications 
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Minority  Report  Conclusion 
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Is  Our  Citj'  Government  Working? 

A.  Introduction 

The  following  Minorit}'  Report  focuses  on  the  question.  "Is  our  city  government  working?"  The 
undersigned  members  of  the  Stud\-  Commission  believe  that  dramatic  improvement  is  needed  in 
the  structure  and  methods  of  operation  of  cit>'  government  and  the  simple  answer  to  the  question 
is,  "Not  very  well."  The  results  of  21  months  of  research  compel  a  recommendation  to  do  more 
than  tinker  with  City  Hall. 

Montana  state  law  directs  Study  Commissions  to  study  1 )  the  existing  form  and  powers  of  a  local 
government  and  2)  the  procedures  for  delivery  of  local  govenunent  services  and  3)  compare 
them  with  other  forms  available  under  the  laws  of  the  state.  We  believe  our  minority'  report 
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differs  from  the  conclusions  of  the  majority  report  of  the  Commission  as  a  result  of  our  study  of 
the  procedures  for  delivery  of  services  in  Missoula. 

Missoula's  current  structure  of  government  gives  through  its  Charter  extraordinary  powers  to  the 
mayor  in  hiring  and  firing  staff  (with  City  Council  approval  needed  for  department  heads), 
vetoing  an  elected  City  Council,  requiring  2/3  of  a  Council  vote  to  override  a  veto,  breaking  tie 
votes,  preparing  the  budget,  hiring  the  Chief  Administrative  Officer  without  Council  approval, 
presiding  over  city  council,  and  appointing  most  of  the  members  to  citizen  boards  and 
commissions.  Our  structure  was  termed  "primitive"  by  two  of  our  advisors.  The  mayor's  hiring 
and  firing  authority  for  staff,  including  the  City  Attorney  and  department  heads,  could  provide 
the  opportunity  for  the  staff  to  mislead  the  City  Council  and  take  it  into  directions  they  might  not 
have  chosen  if  all  objective  facts  and  alternatives  were  presented. 

To  learn  about  the  procedures  for  delivery  of  services  and  forms  of  government,  the  Study 
Commission  met  as  a  group  with  department  heads,  boards  and  commissions,  elected  officials 
and  city  staff.  We  learned  about  demographic  changes  in  Missoula  and  the  West  from  Dr.  Larry 
Swanson  at  the  O'Connor  Center  for  the  Rocky  Mountain  West.    Former  mayor,  Dan  Kemmis 
encouraged  us  to  make  the  mayor  even  stronger  by  increasing  the  powers  of  the  mayor.  We  met 
with  city  managers  from  Great  Falls  and  Bozeman,  and  neighborhood  council  representatives 
from  major  Montana  cities.  We  invited  Dr.  James  Svara,  an  internationally  recognized  authority 
on  local  government,  to  talk  with  us  about  different  forms  of  government  and  their  typical 
characteristics.  We  held  one  public  hearing  to  learn  what  concerns  participating  citizens  had  in 
general  about  their  government.  We  commissioned  a  citizen  survey  done  by  the  research  firm 
used  by  Phoenix,  a  city  recognized  as  the  best  managed  city  in  the  country  and  which  has  a  City 
Manager,  to  learn  what  a  representative  sample  of  the  wider  Missoula  community  thought  about 
their  government.  The  Phoenix  research  firm  has  been  conducting  citizen  surveys  since  1 965 
and  has  a  widespread  reputation  for  being  unbiased  and  providing  excellent  analysis.  As  issues 
arose  from  the  research,  some  of  us  did  additional  research  by  reading  city  council  and 
committee  minutes,  the  city  budget  and  budgets  from  other  Montana  and  US  cities,  Missoulian 
articles  and  other  public  documents  to  learn  more  about  the  processes  our  government  uses  to 
deliver  city  services  to  citizens  and  how  Missoula  compares  with  other  Montana  and  US  cities. 
As  our  studies  progressed  serious  concerns  were  raised  on  the  procedures  for  the  delivery  of  city 
services. 


B.  Delivery  of  Services 

1.  Fire  and  Police 

The  fire  and  police  departments  appear  to  be  properly  managed  to  address  the  needs  of  the  city. 
The  citizen  survey  shows  that  83%  of  citizens  give  positive  ratings  for  fire  protection,  and  70% 
for  police  protection.  The  police  face  increasing  challenges  from  unprovoked  attacks  on  people, 
robberies,  car  break-ins  and  a  significant  increase  in  crimes  relating  to  the  manufacture  and  use 
of  methamphetamine. 
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2.  Parks 

Other  areas  do  not  appear  to  be  similarly  managed.  The  aquatics  project  is  a  multi-faceted 
example  of  the  types  of  management  problems  facing  our  city.  In  2002,  consultants  and  Parks 
Department  staff  determined  that  the  city  pools  needed  to  be  replaced.  Instead  of  conducting  a 
professional  city-wide  survey  to  learn  if  citizens  wanted  to  replace  the  pools  with  new  pools  of 
the  same  type,  the  staff  and  consultants,  in  conjunction  with  a  1 5-member  citizen  group 
appointed  by  the  mayor,  recommended  that  new  style  aquatics-amusement  type  facilities  should 
be  buih. 

Tlie  citizens  of  Missoula  exercised  the  most  important  right  Americans  have,  the  right  to  vote, 
and  in  the  November  2003  election,  approved  an  $8.1  million  bond  issue  to  raise  funds  to  build 
seven  items:  two  aquatics-amusement  type  facilities,  four  splash  decks  to  replace  the  turtle  pools 
in  neighborhood  parks,  and  a  50-meter  pool.  The  question  was  clearly  stated  on  the  ballot  which 
is  shown  below.  There  is  no  doubt  about  the  actions  required  of  the  government  by  an 
affirmative  vote  on  the  question. 

OFFICIAL  MUNICIPAL  GENERAL  BALLOT 

I  lareSOULA  COUNTY  Yc^^ 


CfTY  OF  MISSOULA 


INSTRUCTIONS  TO  VOTERS: 

b  vote  rou  musl  Macken  Ihe  oval 

uMTipIetHY.  tniaq  oi&f  Itie  penal 

prpvWed 


BALLOT  PROPOSmOH 


Shall  the  City  of  Missoula  t>e 
p'lrmanertfy  autTtonz^d  to  incro^ise 
piopeny  ta)ces  by  appronmaiefy  7  5 
(ml!:,  inc  no  niOf«  than  20  y&ars  to 
gtmeraio  S8  t  mrllion  dollars  to 
r«pldco  0;>>5tirti)  dgpd  aquahk 
tadiMs  with  new  tacAtres  ID  rvlixfe 
an  indoor  family  aquatic  txnrei  a\ 
McCoffTiK*  Parti  and  an  outtto:" 
fam*v  aquattc  ceriiBr,  ■nciuanQaliO 


sray  c 


I  Boom 


rt  Manfyn  Pa/ks 

<.    >  FOR  autborlung  a  property 
tai  increase  to  generate  S8  1 
mllKoit  dollars  to  replace  aged 
atHJatk  lacilttfes  lril^  new 
aquattc  fKritlles 

•     >  AGAINST  auihonong  3 
proparty  tax  Incrsass  lo  gsneritn 
%i  1  million  (tollJn  to  rsptacA 
aqed  aquaiJc  lacmiies  vr.tti  nevv 
aquatic  taciltlie^ 


■.  v 


Nevertheless,  the  government  of  the  City  of  Missoula  nullified  the  citizens'  vote  by  arbitrarily 
excluding  the  50-meter  pool  from  the  facilities  to  be  built  with  the  bond,  despite  the  fact  that  the 
bond  specifically  included  the  50-meter  pool.  Instead  the  government  informed  the  citizens  the 
pool  would  have  to  be  built  with  money  raised  by  the  citizens  from  private  sources. 


A  year  later  at  the  fmal  vote  to  spend  the  funds,  the  president  of  the  City  Council  asked  if  the  50- 
meter  pool  were  part  of  the  bond.  The  Mayor,  the  Chief  Administrative  Officer,  the  City 
Attorney,  the  Parks  Director  and  the  Finance  Director  were  either  silent  or  indicated  the  pool  was 
not  part  of  the  bond,  clearly  incorrect  information.  As  a  result,  the  city  did  not  commit  to 
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building  the  50-meter  pool  that  was  on  the  ballot  and  financed  by  the  bond  sale,  but  decided  to 
build  Parks  Department  offices  that  were  not  on  the  ballot  or  covered  by  the  bond.  Our  citizens 
have  been  asked  to  raise  private  funds  to  build  the  pool  despite  having  approved  it  on  the  ballot 
for  the  bond  issue,  and  a  fundamental  question  of  public  trust  has  been  raised  in  the  minds  of 
many  citizens  about  city  issues.  A  city  government  which  nullifies  the  vote  of  its  citizens  is  not 
good  government.  Such  a  flagrant  abuse  of  the  most  basic  right  of  an  American  citizen  demands 
a  change  in  the  form  of  government. 

The  city  is  projecting  that  the  usage  wdth  the  new  facilities  wall  increase  five  times  from  36,000 
swimmers  a  year  to  1 80,000  per  year.  The  projected  revenue  of  an  average  of  $4.71  per 
swimmer,  and  a  promised  subsidy  of  between  $100,000  to  $125,000  per  year,  is  based  on  the 
increased  usage.  Other  Montana  cities  have  seen  increases  in  usage  of  two  times  or  less  wdth 
new  aquatics  facilities,  and  some  have  been  surprised  at  the  unexpected  higher  maintenance 
costs.  Using  the  consultants'  estimates  which  do  not  include  increased  utility  costs,  the  annual 
subsidy  will  be  close  to  $670,000  if  the  average  annual  usage  only  doubles  instead  of  increasing 
by  five  times. 

The  construction  contract  was  awarded  to  a  local  general  contractor.    A  list  of  4  potential  pool 
sub-contractors  was  provided  to  the  general  contractor  by  the  city's  architect,  only  3  of  which 
were  recommended  by  the  city's  outside  aquatics  consultant.  The  4    sub-contractor,  a  Canadian 
firm  which  was  ultimately  awarded  the  job,  was  not  considered  by  the  aquatics  consultant 
because  its  application  was  incomplete.  Nevertheless,  the  sub-contractor  was  added  by  the  city 
to  the  approved  list,  demonstrating  to  the  general  contractor  that  the  city  had  verified  the  sub- 
contractor's qualifications.  That  subcontractor  was  not  the  original  low  bidder,  but  became  the 
low  bidder  after  the  city  asked  the  bidders  to  reduce  their  prices.  Significant  change  orders  have 
been  issued  since  the  project  started  covering  additional  project  costs.  The  subcontractor  worked 
for  several  months  in  Missoula  starting  in  2005  without  Workers'  Compensation  coverage,  a 
City  Business  License  or  a  Montana  Certificate  of  Contractor's  Registration,  legal  requirements 
for  working  on  this  project  by  qualified  sub-contractors.  In  February  2006,  the  city  provided  a 
City  Business  License  to  the  subcontractor  retroactively  for  2005,  and  on  the  same  day  issued  a 
2006  license.  A  small  fine  was  later  assessed. 

Although  in  January  2006,  the  mayor  stated  in  the  State  of  the  City  address  that  the  city  would 
build  the  50-meter  pool  when  the  citizens  raised  the  fimds  to  do  so,  the  City  Council  has  started 
discussing  in  the  last  few  weeks,  the  obligation  to  build  the  pool.  The  private  citizens  were  not 
able  to  raise  the  original  $1 .4  million  required,  so  the  city  reduced  the  requirement  to  $300,000. 
The  city  will  borrow  an  additional  $800,000  to  build  the  pool  for  a  new  estimate  of  $1.1  million. 
The  recommendation  to  the  City  Council  was  that  to  avoid  having  to  get  competitive  bids,  the 
city  would  sign  an  agreement  to  build  a  fabricated  steel  pool  with  a  non-profit  group  of  citizens 
who  have  no  experience  in  building  pools,  and  provide  the  $800,000  public  money  to  the  non- 
profit group.  The  management  oversight  of  public  fimds  used  by  a  non-profit  group  for  a  major 
city  construction  project  will  surely  be  addressed  by  our  city  government.  That  group  plans  to 
use  volunteers  along  with  a  company  that  has  built  one  such  pool  in  the  United  States,  and 
approximately  60  in  Europe.  The  company  is  based  in  Europe,  but  its  US  representative  is  based 
in  Florida  and  grew  up  in  Missoula.  Perhaps  the  fabricated  steel  pool  furnished  by  someone  with 

Missoula  City  Local  Government  Study  Commission  -  Final  Report 
Page  63 


Missoula  connections  is  the  best  choice  for  Missoula,  but  without  having  legitimate  competitive 
bids  from  several  qualified,  experienced  pool  contractors,  the  citizens  will  not  know  what  other 
options  exist  and  at  what  cost. 

The  majority  members  of  the  Study  Commission  voted  not  to  discuss  the  aquatics  project,  but  the 
process  or  "procedures  for  delivery  of  services,"  is  seriously  flawed  and  it  may  be  typical  of  the 
way  other  city  projects  are  handled.  There  is  no  accountability  for  gross  management  errors. 
The  lack  of  technical  expertise  within  city  government  and  exclusion  of  the  public  in  the  process 
appear  to  be  fundamental  problems.  There  may  indeed  be  others. 

3.  Finance 

The  city's  FY  2006  budget  (July  1-June  30)  was  not  available  to  the  City  Council  nor  the  citizens  until 
December  2005,  six  months  into  the  fiscal  year,  and  when  it  became  available  was  $125  million,  $12 
million  higher  than  the  $1 13  million  authorization  approved  by  the  City  Council  in  August  2005.  The 
discrepancy  was  not  explained  in  the  budget  document,  but  was  later  explained  when  the  budget  was 
reauthorized  in  Jan.  2006.  The  process  that  allowed  for  the  discrepancy  was  never  studied  by  the  study 
commission.  There  is  no  income  statement  in  the  Missoula  budget,  other  than  for  the  General  Fund  of 
$36  million,  so  a  reader  cannot  determine  the  source  of  the  remaining  $89  million.  Unlike  Missoula's, 
the  budgets  for  Great  Falls  and  Billings  do  have  income  statements  and  many  charts  and  graphs  showing 
the  sources  and  uses  of  funds.  For  the  past  13  to  14  years  those  two  cities,  as  well  as  Bozeman,  have 
received  the  national  Government  Finance  Officers  Association's  (GFOA)  Budget  Presentation  Award 
which  is  given  to  encourage  governments  to  prepare  budgets  of  the  highest  quality  to  meet  the  needs  of 
decision  makers  and  citizens.  It  appears  that  Missoula's  budget  is  inadequate  for  the  proper  management 
of  the  city's  performance  and  plarming.  The  budgets  from  Billings  and  Great  Falls  include  a  fiscal 
policy  section.  Missoula's  budget  does  not  include  a  fiscal  policy  section  and  it  appears  that  there  are  no 
consolidated  fiscal  policies  for  the  city.  The  lack  of  a  city-wide  competitive  bidding  policy  may  result  in 
the  City  Council  authorizing  unwise  expenditures  of  taxpayer  dollars.  Both  Billings  and  Great  Falls  have 
been  determined  to  be  low-risk  auditees  by  their  outside  auditors.  Missoula  is  not,  which  may  indicate 
that  there  are  insufficient  internal  controls.  A  second  GFOA  award,  the  Certificate  for  Excellence  for 
Financial  Reporting  is  critical  for  cities  to  receive  bond  ratings.  Billings,  Great  Falls,  Bozeman  and 
Missoula  all  receive  that  GFOA  award,  Missoula  for  the  past  9  years,  and  the  other  three  cities  for  the 
past  13  to  14  years. 

There  is  a  great  discrepancy  among  the  three  largest  Montana  cities  in  the  General  Obligation 
(GO)  per  capita  bond  debt.  For  each  Missoula  citizen  in  the  fiscal  2005  year  end  financial 
report,  voters  incurred  a  debt  of  $225  per  year,  while  Billings  carries  a  debt  of  $68  and  Great 
Falls  a  debt  of  $43  per  year.  The  Missoula  GO  bonds  include  $3.5  million  for  two  open  space 
bonds  from  1996  and  1997,  $7.8  million  for  the  2004  aquatics  bond,  and  $1.3  million  for  the 
1998  fire  station  bond.  The  Billings  GO  debt  includes  $1 .7  for  parks  and  trails,  and  $5.0  million 
for  streets.  Great  Falls  GO  debt  is  $2.4  million  for  a  soccer  field.  The  wide  discrepancy  in  per 
capita  GO  debt  could  be  because  Missoula  voters  are  more  generous,  or  perhaps  it  is  because  the 
city  govemment  through  the  mayor  and  his  staff  do  not  explain  the  cumulative  impact  of  bond 
proposals  to  the  City  Council  and  to  citizens.  Instead  GO  bond  proposals  are  generally  explained 
in  terms  such  as  "this  will  only  cost  the  average  homeowner  $25  per  year,"  ignoring  other 
outstanding  debt  ftmded  by  taxes.  Special  Improvement  District  (SID)  fees,  etc.  The  context  of 
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other  outstanding  community  needs  that  may  be  proposed  the  following  year  in  bond  issues  is 
not  provided.  Analyzing  the  Governmental  Activity  portion  of  various  cities'  long  term  debt, 
which  primarily  includes  the  GO  bonds,  SIDs,  and  capital  leases,  gives  a  basis  for  comparing 
similar  services  among  cities.  Business-type  Activities  such  as  revenue  bonds  for  public  services 
such  as  sewer,  water,  airport,  refiise  collection,  etc.,  and  Component  Unit  bonds  that  differ 
widely  among  cities,  may  be  excluded  for  this  comparison  purpose.  The  total  Governmental 
Activity  per  capita  debt,  including  GO  bonds,  is  similar  for  Missoula  and  Billings,  and  is  lower 
for  Great  Falls.  Since  the  totals  are  similar  for  the  two  largest  cities,  and  the  GO  portions  differ 
greatly  in  the  amount  and  purpose,  it  appears  that  Missoula  is  deferring  current  infrastructure 
fiinding  demands  onto  fiiture  generations  in  favor  of  parks  and  recreation  opportunities.  That 
decision  affects  low  income  citizens  as  well  as  those  in  higher  income  brackets,  and  there  is  no 
way  to  know  whether  it  reflects  the  true  desires  of  Missoula  citizens,  or  perhaps  with  more 
complete,  objective  information  from  the  city  government,  citizens  might  make  other  choices. 

The  Mayor's  recent  announcement  that  the  city  may  be  headed  for  a  "budget  crunch"  is  a 
concern  particularly  with  insufficient  financial  data  and  analysis  available  to  the  City  Council 
members  as  they  make  financial  decisions  nearly  every  Monday  night.  We  believe  the 
administration  and  staff  will  continue  to  recommend  shifting  costs  of  basic  services  from  the 
General  Fund  to  additional  direct  taxes  on  citizens  through  SIDs,  a  potential  local  option  tax  and 
other  techniques.  Without  a  higher  level  of  management  expertise  in  government  to  use  the 
General  Fund  wisely,  citizens  will  find  that  Missoula  is  an  increasingly  expensive  city  to  support. 

The  city's  Charter  requires  that  the  mayor  furnish  a  quarterly  city  financial  statement  to  the  City 
Council.  This  has  not  been  done  for  many  years,  but  in  January  2006  in  answer  to  a  question 
from  a  citizen,  the  mayor  indicated  he  planned  to  start  providing  those  reports.  We  believe  there 
is  a  need  for  higher  levels  of  technical  expertise  to  provide  critical  information  and  objective 
analyses  to  the  City  Council  and  citizens,  so  scarce  financial  resources  are  used  in  the  most 
efficient  and  informed  manner.  These  problems  cannot  be  solved  by  public  relations  as 
suggested  in  the  Majority  Report,  but  are  more  fundamental  structural  problems  in  city 
government. 

4.  Infrastructure 

There  appears  to  be  little  management  attention  to  long  range  infrastructure  planning  in  Missoula 
with  the  excepfion  of  sewer.  Citizens  have  expressed  fioistrafion  with  Public  Works  staff  in 
getting  incomplete  or  conflicting  information.  Street  maintenance  is  deteriorating.  The 
transportation  plans  do  not  recognize  financing,  scheduling,  priorities  or  the  real  magnitude  of 
the  problems.  The  city  could  be  several  hundred  million  dollars  behind  what  the  needs  are. 

The  Montana  Department  of  Transportation  sent  a  letter  to  the  city  and  county  dated  May  23, 
2005  suggesting  that  the  two  governments  address  the  infrastructure  impacts  before  approving 
new  developments.  It  appears  from  studying  the  Office  of  Planning  and  Grants' 
recommendations  to  the  County  Commissioners  and  City  Council  that  developments  are  being 
approved  in  areas  that  could  be  needed  in  the  future  for  infrastructure,  or  that  residential 
developments  are  being  approved  in  industrial  areas.  Impact  analyses  of  new  development  on 
infrastructure  are  inadequate  or  non-existent. 
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A  citizen  with  over  30  years  experience  in  international  management  of  billion  dollar 
infrastructure  projects,  prepared  a  white  paper  for  our  Commission,  "Greater  Missoula  Urban 
Area  Infrastructure,"  with  reasoned  recommendations  for  improving  our  process  and  results  in 
infrastructure  planning.  His  offer  to  meet  with  us  was  turned  down  by  majority  members  of  the 
Commission,  and  he  was  forced  to  use  only  a  brief  time  during  the  public  comment  period  of  a 
meeting  to  present  a  few  suggestions.  The  Conmiission  never  discussed  his  white  paper. 

The  citizen  survey  showed  that  growth  management  and  planning,  traffic  congestion  and  streets, 
sidewalks  and  lighting  were  the  top  three  most  important  problems  city  government  should  be 
addressing.  After  being  more  responsive  to  citizens,  better  growth  planning  and  management, 
and  better  transportation  planning  and  management  were  the  top  three  changes  in  city 
government  recommended  by  citizens.  Questions  are  being  raised  in  the  community  about  many 
infrastructure  problems  including  the  Broadway  Diet,  state  and  federal  inquiries  into  Malfunction 
Junction  costs  and  project  management,  sidewalks,  Russell  Street  plans  and  costs,  traffic 
congestion  and  lack  of  competitive  bidding. 

Although  the  Study  Commission  had  agreed  to  meet  wdth  the  City  Public  Works  Department, 
plans  for  the  meeting  were  changed  by  a  member  of  the  Commission,  so  we  were  never  able  to 
learn  how  decisions  are  made  and  executed  in  that  department. 

As  the  Minority  Report  authors,  we  do  not  believe  that  the  Study  Commission's 
recommendations  for  a  smaller  City  Council,  an  increase  to  9  wards  from  6,  and  a  change  to 
partisan  elections  will  solve  or  even  address  the  city's  infrastructiire  problems,  or  any  other 
problems  identified  in  our  study  of  the  "procedures  for  delivery  of  services." 


5.  Planning 

The  Office  of  Planning  and  Grants  (OPG)  has  had  a  long  history  of  management  problems.  It  is 
by  far  the  largest  planning  department  in  the  state,  yet  the  citizen  survey  showed  that  citizens 
want  better  planning.  Multiple  lawsuits  have  been  filed  and  two  judges  have  indicated  that  OPG 
must  enforce  underlying  zoning  laws.  The  City  Council  hired  its  own  attorney  when  individual 
Council  members  were  named  in  the  law  suits  over  land  use  issues.  The  department  has  written 
ordinances  so  poorly  that  stafF  members  can  use  language  from  different  sections  to  justify 
almost  any  decision.  Presentations  to  City  Council  by  OPG  staff  are  often  confusing  and 
incomplete,  with  citizens  spending  hours  of  research  to  point  out  discrepancies  to  the  City 
Council. 

A  rapid  growth  rate  frequently  has  been  used  by  the  city  government  to  explain  the  need  for 
various  unusual  land  use  planning  tools  and  ordinances,  yet  Missoula  County's  average  annual 
growth  rate  between  2000  and  2004  was  .84%  or  3.36%  for  the  period"*.  The  planning  staft" 
admitted  last  year  that  the  city's  growth  rate  was  substantially  the  result  of  annexation,  not  actual 
population  growth.  By  comparison,  Arizona's  growth  rate  for  the  same  p)eriod  was  12%,  and 
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Wyoming's  was  2.6%.    Missoula  County's  growth  rate  was  5th  out  of  the  7  counties  in  the  state 
with  Class  1  cities  (those  with  populations  over  10,000),  ahead  only  of  Cascade  and  Hill 
counties.  In  addition  to  city  traffic  problems,  the  city  infrastructure  planning  does  not  seem  to 
recognize  the  growth  of  Ravalli  and  Lake  counties  and  the  impact  of  their  traffic  on  Missoula's 
position  as  a  retail  trade  center.  Dr.  Larry  Swanson,  from  the  O'Connor  Center  for  the  Rocky 
Mountain  West,  suggests  that  an  annual  growth  rate  of  less  than  1%  is  manageable  with 
sufficient  technical  expertise,  and  that  expertise  in  Missoula  will  be  critical  as  the  region  grows. 
Yet  the  City  Council  has  been  acting  on  growth  information  that  may  be  incomplete.  All  of  the 
four  Montana  Class  1  cities  in  the  counties  with  the  higher  growth  rates  have  City  Managers,  and 
do  not  have  the  costly  lawsuits  over  land  use  planning  that  Missoula  has. 

One  member  of  the  Commission  stated  that  only  a  handful  of  citizens  had  any  concerns  about 
OPG,  in  spite  of  the  citizens'  major  concerns  about  plarming  expressed  in  the  survey.  As  a 
Commission  we  did  not  discuss  the  problems  with  this  department  identified  in  a  study  about 
OPG  conducted  last  year  by  Sally  Mullen  for  the  County  Commissioners,  nor  the  problems 
identified  in  the  resignation  letter  of  June  28,  2004  from  former  Planning  Board  member,  Fred 
Reed.  It  appears  that  OPG  has  taken  on  the  policy  role  that  is  granted  to  the  City  Council  and  we 
as  the  Minority  Report  authors  believe  that  is  the  basis  of  many  of  the  plaiming  problems  in  our 
community. 

The  Majority  Report  of  the  Study  Commission  recommends  that  the  City  Council  hire  staff  to 
provide  legislative  research  and  to  draft  ordinances.  In  Commission  discussions,  some  members 
suggested  that  law  students  might  be  candidates.    With  the  largest  planning  department  in  the 
state  and  the  resources  of  the  City  Attorney's  office,  we  believe  there  is  sufficient  quantity  of 
staff  to  write  ordinances  and  conduct  research.  Until  Missoula's  ftindamental  planning  function 
becomes  politically  neutral  with  sufficient  technical  expertise,  we  believe  the  citizens'  concerns 
about  lack  of  planning  will  continue. 

6.  City-County  Health  Department 

Plans  for  meeting  with  this  department  were  canceled  by  a  majority  member  of  the  Commission, 
so  we  were  never  able  to  learn  about  'the  procedures  for  delivery  of  services"  in  this  department. 


C.  Study  Conclusions 

1.  Public  is  excluded  from  the  process 

According  to  the  survey,  the  longer  citizens  have  lived  in  Missoula,  the  less  favorably  they  rate 
how  the  Mayor  and  City  Council  seek  or  listen  to  input  from  the  public,  and  the  rating  is  the 
lowest  the  survey  firm  has  ever  seen.  After  living  in  Missoula  for  5  years  or  longer,  citizens' 
ratings  of  "excellent  or  good"  in  that  category  drop  from  57%  to  30-24%.  In  contrast,  the  Great 
Falls'  planning  staff  visits  neighborhoods  to  explain  the  impact  of  potential  ordinances  on  their 
neighborhoods,  and  to  get  feedback.  In  Billings  the  process  for  reviewing  the  Growth 
Management  Plan  included  meetings  with  over  1900  citizens  and  widespread  public 
dissemination  of  objective  information.  In  Missoula  only  a  very  small  number  of  citizens  are 
aware  of  the  proposed  Growth  Policy  or  its  massive  implications.  Ordinances  are  written  and 
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enacted  with  very  little  public  input  or  understanding.  The  disconnect  between  the  Missoula 
government  and  its  citizens,  is  not  just  a  superficial  communications  problem,  but  is  we  believe, 
the  more  serious  underlying  problem  of  the  public  being  excluded  from  the  process. 

The  Mayor  and  staff  have  not  been  proactive  in  reaching  out  to  citizens  and  providing  the  public, 
including  the  City  Council,  with  options,  pros  and  cons,  and  true  financial  and  impact  analyses. 
Citizens  are  expected  to  research  the  city's  web  site  and  the  law  and  come  to  meetings  where 
their  informed  testimony  is  ignored.  Very  little  information  is  provided  to  citizens  in  a  clear, 
understandable,  and  widely  distributed  format.  It  appears  that  special  interest  groups  have  a 
voice  in  the  government  but  the  diverse  citizenry  does  not.  The  reftisal  of  the  government  to 
recognize  problems  voiced  by  citizens  creates  frustration  and  disillusionment.  Resulting  law  suits 
are  a  reflection  of  the  "stuff  of  revolution"  reported  by  the  research  firm  that  conducted  our 
citizen  survey.  The  survey  researcher  told  our  Commission  that  Missoula  citizens  want  to  get 
involved,  but  believe  they  are  not  heard.  He  suggested  that  to  the  extent  that  decisions  do  not 
involve  the  citizens,  the  result  is  a  tumultuous  community. 

The  exclusion  of  the  public  from  the  process  has  also  been  evident  in  the  work  of  our  Study 
Commission.  The  City  Attorney  issued  Legal  Opinion  2006-015  to  the  Study  Commission 
confirming  the  public's  right  to  participate  in  government  proceedings,  after  citizens  expressed 
concerns  about  being  denied  the  opportunity  to  speak  during  Study  Commission  meetings.  In 
addition  to  the  legal  requirement  for  an  open  process,  better  decisions  are  generally  made  when 
all  facts  and  alternatives  are  shared  throughout  the  community. 

The  Study  Commission's  only  press  release  issued  about  the  Tentative  Report  did  not  mention  a 
Minority  Report  that  presented  different  findings,  conclusions  and  recommendations,  nor  did  the 
press  release  mention  the  City  Attorney's  concern  about  the  ballot  recommendation  of  one 
representative  per  ward.  There  were  no  plans  for  educating  the  public  about  the  Tentative  Report 
so  citizens  would  have  an  opportunity  to  become  educated  about  the  options  and  offer  informed 
comment  before  the  Final  Report  with  ballot  recommendations  was  issued.  Most  Missoula 
citizens  are  not  aware  that  the  Study  Commission  exists,  or  that  what  they  will  vote  on  in 
November  is  subject  to  a  legal  challenge. 

The  citizen  survey,  conducted  by  a  recognized  unbiased  research  firm  with  40  years  of 
experience  in  conducting  citizen  surveys,  is  the  only  indication  available  to  the  Commission  of 
the  widespread  concerns  of  a  cross-section  of  the  diverse  Missoula  citizenry.  The  Commission 
never  met  as  a  group  to  discuss  the  implications  of  the  citizen  survey  except  on  the  day  it  was 
presented  by  the  research  firm,  with  less  than  10  members  of  the  public  present.  Contrary  to 
what  the  Majority  report  states,  when  asked  what  changes  in  city  government  citizens  would  like 
to  make,  only  14%  (not  more  than  half)  recommended  no  change.    Another  35%  stated  they 
didn't  know  or  couldn't  think  of  anything.  Being  more  respKDnsive  to  citizens  was  suggested  by 
2 1  %  of  those  with  suggestions,  better  growth  planning-management  by  1 6%  and  better 
transportation  planning-management  by  15%.  Another  question  on  top  issues  facing  Missoula 
identified  growth  management,  traffic  congestion,  streets-sidewalk-lighting  maintenance, 
economic  development-better  jobs  and  crime  prevention-law  enforcement  as  the  top  concerns.  In 
spite  of  the  problems  identified  by  citizens,  the  majority  members  of  the  Commission  could  not 
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agree  that  there  were  any  problems  in  the  city,  and  therefore  could  not  discuss  whether  there 
were  any  structural  reasons  for  problems. 

The  Study  Commission  had  a  program  scheduled  with  the  Missoula  City  Club  to  present  the 
Tentative  Report  to  the  community  after  the  report  was  published,  but  that  meeting  was  canceled 
in  secret  by  a  small  group  of  Commission  members. 

Concerning  the  availability  of  information  for  public  participation,  the  City  Attorney  expressed 
his  concerns  on  July  12  about  an  ongoing  Study  Commission  problem  as  follows,  "Public 
participation  cannot  be  truly  meaningfiilly  available  if  the  public  does  not  have  the  opportunity  to 
review  the  materials  to  be  discussed  at  the  public  meeting  PRIOR  to  the  public  meeting."  The 
Study  Commission's  only  public  hearing  on  the  Draft  Final  Report  was  held  on  July  19,  but  the 
first  document  called  Draft  Final  Report  was  not  created  until  July  23.  Since  there  was  not  a 
Draft  Final  Report  to  review,  citizens  could  not  comment  on  it  during  a  legal  public  hearing  that 
was  held  for  the  specific  purpose  of  providing  public  comment  on  the  document.  The  July  23 
document  included  a  two  page  introductory  letter  which  identified  four  ballot  recommendations, 
one  of  which  subsequently  became  a  non-ballot  recommendation,  a  table  of  contents,  five  draft 
certificates,  and  no  body  of  the  report.  The  first  complete  draft  of  the  report  was  provided  to  the 
entire  Commission  on  July  28,  nine  days  after  the  public's  opportunity  to  comment  on  the  non- 
existent document. 

We  believe  that  the  government's  exclusion  of  the  public  in  decision  making  is  a  fiindamental 
flaw  in  our  system,  and  will  not  be  addressed  by  the  recommendations  in  the  Majority  report  of 
reducing  citizen  representation  with  a  smaller  City  Council  or  by  adding  staff.  The  Study 
Commission's  exclusion  of  the  public  in  our  process  is  a  reflection  of  the  same  problem  in  our 
government,  and  has  compromised  our  work. 

2.  Lack  of  technical  expertise  and  management 

There  is  evidence  based  on  the  problems  listed  above  and  many  others  that  there  is  a  lack  of 
professional  executive  management  supervision  and  technical  skills,  and  in  some  cases  there 
may  be  unqualified  personnel  in  key  positions.  Some  staff  are  trying  to  do  a  better  job,  but  may 
be  restricted  by  the  reporting  structure.  The  citizen  survey  analysis  indicated  that  "although 
departmental  readings  are  also  positive,  we  consider  it  potentially  problematic  that  one  of  every 
four  customers  are  unwilling  to  rate  their  treatment  as  professional  and  courteous."  The  citizen 
survey  showed  that  only  49%  of  the  citizens  rated  the  overall  performance  of  the  Mayor  and  City 
Council  as  "excellent  or  good,"  and  for  longer  term  residents  (over  four  years),  the  favorable 
ratings  drop  into  the  30%  to  40%  ranges.  Earl  DeBerge,  from  the  research  firm,  told  us  that 
typically  a  rating  would  range  from  60%  to  80%  for  cities  like  Missoula,  and  this  disconnect 
between  citizens  and  their  government  is  larger  than  he  has  seen  in  other  cities.  Attendance  at 
City  Council  meetings  is  three  times  the  average.  He  said  that  he  had  never  looked  at  a 
community  where  citizens  are  as  involved  with  government  as  Missoula  citizens  are,  and  that 
typically  respect  for  government  is  high  when  citizens  are  involved,  but  in  Missoula,  it  is  the 
opposite. 
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The  strategic  planning  documents  prepared  by  the  city  are  not  strategic,  nor  is  there  any  long 
term  strategic  planning  reflected  in  the  budget.  The  citizen  survey  showed  that  7%  of  citizens 
mentioned  bickering  on  City  Council,  a  response  that  the  research  firm  has  never  seen  in  any 
other  city  they  have  worked  in  since  1965.  The  research  firm  also  said  that  when  a  city  is  in 
turmoil,  citizens  want  to  see  that  decisions  are  made  in  some  kind  of  context.  They  can't  fit 
decisions  they  see  being  made  at  City  Hall  into  a  vision  for  the  community.  We  believe  that  is 
true  also  for  the  City  Council.  They  make  decisions  outside  a  context  of  a  long  range  vision  or 
even  outside  a  context  of  what  is  next  door  to  a  project  because  no  context  is  provided  by  the 
staff.  Some  council  members  are  trying  to  get  facts,  and  often  arguments  are  caused  over  facts 
and  context,  not  policy.  True  policy  discussions  do  not  seem  to  occur.  We  believe  that  the 
solution  to  bickering  is  not  a  reduction  in  the  size  of  the  City  Council,  but  a  professional, 
politically  neutral  staff  providing  clear  alternatives  and  true  financial  analyses  to  the  City 
Council  and  citizens. 

3.  Crisis  in  public  trust 

Based  on  the  survey  and  our  research,  we  believe  the  city  is  facing  a  crisis  in  public  trust  in  the 
government  and  increasing  financial  challenges.  In  our  opinion,  the  current  form  of  government 
of  our  city  does  not  provide  a  solution. 


D.  Solution  -  a  new  form  of  government 

We  believe  the  solution  is  a  Mayor-Council-City  Manager  form  of  government  like  all  of  the 
other  large  Montana  cities  with  the  exception  of  Havre.  This  form  replaces  the  Chief 
Administrative  Officer  appointed  by  the  Mayor,  with  a  technically  competent,  politically  neutral, 
experienced  City  Manager  appointed  by  the  City  Council.  The  Mayor  and  City  Council  would 
remain,  but  their  roles  would  be  different.  This  would  be  a  fiandamental  change  from  the  current 
political  appointment  of  the  staff  to  a  professional  structure  for  the  basic  operations  of  the  city 
with  political  leadership.  The  day  to  day  city  operations  would  be  handled  by  the  City  Manager, 
who  is  bound  by  a  code  of  ethics  enforced  by  an  international  association  of  city  and  county 
managers,  so  higher  professional  standards  are  set  for  all  staff.  A  politically  neutral  City 
Manager  with  experience  in  other  cities  and  a  graduate  degree  in  Public  Administration  trains  the 
amateur  citizen  City  Council  to  be  effective  council  members,  leading  to  an  increase  in  the 
efficiency  and  power  of  the  elected  City  Council  and  a  decrease  in  the  bickering  and  divisiveness 
reported  in  the  survey. 

This  form  of  government  was  created  in  1 908  by  the  progressive  reform  movement  as  a  reaction 
to  examples  of  misuse  of  local  government  power  such  as  Tammany  Hall's  widespread 
corruption,  graft,  special  interest  accommodation,  and  nepotism.  The  reformers  wanted  to  retxim 
control  of  municipal  government  to  citizens.  Bozeman  adopted  this  form  in  1921 . 

The  Majority  report  suggests  that  all  previously  politically  appointed  Chief  Administrative 
Officers  in  Missoula  would  have  qualified  as  City  Managers  in  other  cities  -  but  only  a  very  few 
had  experience  in  working  in  other  cities.  With  our  present  form  of  government,  we  can  elect  a 
Mayor  who  has  no  background  in  managing  cities,  who  can  then  appoint  a  Chief  Administrative 
Officer  who  has  no  experience  in  managing  other  ciUes.  Most  cities  the  size  of  Missoula  today 
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would  hire  City  Managers  who,  along  with  an  advanced  degree  in  Public  Administration,  would 
have  had  extensive  experience  in  several  other  cities  as  politically  neutral,  professionals  with 
expertise  in  major  construction  project  management,  municipal  finance,  strategic  planning, 
growth  management,  human  resources  and  other  management  fields  that  are  necessary  to 
manage  a  city  of  the  size  Missoula  is  today.  Missoula  has  outgrown  the  level  of  expertise  that 
was  needed  in  the  past. 

Rather  than  vetoing  an  elected  City  Council  and  therefore  reducing  the  voice  of  citizens  through 
adversarial  power,  the  elected  Mayor  would  still  be  the  political  leader,  but  would  vote  on  the 
council  and  preside  over  the  meetings  as  a  facilitator  contributing  to  the  smooth  fimctioning  of 
government.  At  present  his  views  are  expressed  through  the  staff  he  hires  which  sometimes 
results  in  an  adversarial  role  with  council.  City  Council  would  focus  on  policy  issues  and  long 
range  goals,  rather  than  minutia. 

The  City  Manager  would  prepare  information  for  the  council,  mayor  and  citizens  that  presents 
alternatives  with  pros  and  cons  and  financial  impacts.  City  Council  would  not  be  accused  of 
"micro-managing,"  as  both  the  current  and  1994  Study  Commission  reported,  nor  would  citizens 
have  to  spend  hours  looking  through  public  records  trying  to  learn  what  the  real  facts  are  and 
perhaps  filing  law  suits.  Ordinances  would  be  written  clearly  by  the  staff  in  accordance  with  the 
law.  Developers  and  citizens  would  be  treated  fairly  and  consistently.  Staff  would  be 
encouraged  to  do  their  jobs  according  to  professional  standards,  rather  than  making  politically 
influenced  recorrmiendations.  Because  this  form  encourages  open  communication  between 
citizens  and  their  government,  it  gives  neighborhoods  a  greater  opportunity  to  influence  policy. 


Certainly  there  are  problems  in  cities  with  City  Managers,  but  the  basic  structure  provides 
opportunities  to  address  the  problems  more  effectively.  Overall  the  Mayor-Council-City 
Manager  form  was  described  by  Dr.  Svara  as  a  more  collaborative  form  of  government  than  our 
current  conflictual  system  with  checks  and  balances  between  the  mayor  and  council.  Everyone 
wins  with  a  City  Manager  -  citizens,  staff  and  elected  officials. 

With  a  City  Manager,  we  would  see  more  accountability  of  the  government  and  most  of  all  it 
would  allow  Missoula  citizens  to  regain  trust  in  a  good  government  that  acknowledges  and 
solves  problems  for  the  benefit  of  all  citizens,  not  just  a  few  politically  active  ones.  Contrary  to 
statements  in  the  Majority  Report,  City  Managers  work  in  62%  of  cities  over  50,000  people 
throughout  the  country,  with  different  racial,  ethnic  and  political  diversities,  and  provide  stability 
for  basic  government  through  technical  expertise  and  political  neutrality.  Minority  groups 
generally  are  very  supportive  of  City  Managers  because  their  concerns  are  addressed  by 
politically  neutral,  technically  skilled  staff '°  Political  leadership  and  responsiveness  remain  with 
the  elected  Mayor  and  City  Council.  The  Mayor  is  directly  elected  by  the  citizens  in  65%  of 
cities  with  the  Mayor-City  Council-City  Manager  form  of  government""  and  that  choice  would 


International  City/County  Management  Association 
Ibid. 

Missoula  City  Local  Government  Study  Commission  -  Final  Report 
Page  71 


k  ^ 


remain  in  Missoula's  City  Charter.  The  City  Council  negotiates  the  contract  covering  severance 
pay,  rather  than  such  arrangements  being  predetermined  by  outside  organizations. 

It's  time  for  reform  in  our  diverse  city  of  Missoula  and  to  enjoy  the  standards  set  by  other 
Montana  cities  and  the  majority  of  larger  cities  across  the  country.  We  feel  strongly  that  the 
Study  Commission  as  a  whole  has  failed  to  face  the  significant  problems  of  our  city  and  as  a 
result  is  not  recommending  change  that  would  lead  to  resolution  of  these  problems.  Missoula's 
current  system  of  essentially  a  strong  mayor  form  of  government  is  not  working.  By  not  giving 
the  citizens  of  Missoula  a  chance  to  learn  about  and  vote  for  a  change  which  resolves  the 
systemic  problems,  we  believe  our  Study  Commission  has  failed  in  the  trust  given  us  by  the 
citizens  who  elected  us.  We  believe  that  the  problems  identified  by  the  Study  Commission  ten 
years  ago,  and  problems  we  have  identified  in  this  report,  will  still  exist  ten  years  from  now 
without  a  City  Manager.  The  impact  of  poor  financial  decisions  and  lack  of  technical  skills  will 
exacerbate  the  problems.  Our  wonderfiil  city  deserves  a  better  government  and  a  better  future. 


Response  to  Majority  Report  Recommendations 

Ballot  Measures: 

A.  Reduction  of  City  Council  representation  and  increasing  number  of  wards 

The  Majority  Report  recommends  a  smaller  City  Council  with  nine  wards,  instead  of  six.  and 

one  council  person  instead  of  two  for  each  ward.  We  believe  a  smaller  City  Council,  which  was  (    i# 

suggested  by  former  mayor  Dan  Kenmiis,'   gives  more  power  to  the  Mayor,  reduces 

representation  of  citizens  (63,000  citizens  with  12  representatives  versus  63,000  with  9 

representatives),  eliminates  the  opportunity  for  citizens  to  vote  for  a  representative  every  two 

years,  and  reduces  the  chances  for  Council  members  to  be  elected  with  the  needed  technical 

skills  to  address  informed  questions  to  a  politically  appointed  staff.  With  the  proposed  nine  ward 

system,  citizens  in  four  wards  would  never  be  voting  for  their  representative  at  the  same  time 

they  vote  for  the  mayor.  That  could  result  in  a  lower  voter  turnout  in  those  wards,  or  confusion 

about  city  elections.  Some  citizens  will  vote  every  two  years  for  city  officials,  while  others  will 

vote  every  four  years  (those  who  vote  for  mayor  and  council  person  at  the  same  time).  The 

majority  report  indicates  the  overlapping  terms  would  remain  the  same.  With  the  proposed  single 

Council  person  per  ward,  overlapping  within  the  ward  would  be  eliminated,  along  with  the 

institutional  memory  about  the  ward.  It  also  eliminates  the  opportunity  for  citizens  to  vote  for 

their  representatives  every  2  years. 

With  six  wards,  Missoula  already  has  the  largest  number  of  wards  in  the  state,  followed  by 
Billings  with  five.  Smaller  City  Councils  are  typical  in  cities  with  City  Managers  who  provide 
professional,  politically  neutral  information  to  the  City  Council  for  policy  direction.  The 
questions  of  wards,  the  number  of  representatives  per  ward,  or  a  desire  for  less  representation 
were  not  raised  by  a  representative  sample  of  Missoula  citizens  in  our  citizen  survey.  Ten  years 
ago  the  Study  Commission  learned  that  72.4%  of  Missoula  citizens  surveyed  felt  the  size  of  the 
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City  Council  was  about  right.  Our  Study  Commission  elected  not  to  include  such  a  question  in 
its  survey,  so  there  is  no  objective  data  on  which  to  make  a  recommendation  for  change. 

One  justification  for  nine  wards  is  to  reduce  the  opportunity  for  the  mayor  to  break  tie  votes. 
There  was  no  indication  in  the  citizen  survey  that  citizens  were  concerned  about  the  mayor's 
authority  to  break  tie  votes,  and  very  little  discussion  within  the  Commission  about  the  issue. 
The  City  Attorney  has  questioned  whether  the  Majority  Report's  recommendation  to  retain  the 
mayor's  authority  to  break  ties,  is  somewhat  misleading  when  the  recommendation  to  change  to 
an  odd  number  of  wards  is  eliminating  the  opportunity  for  the  mayor  to  break  tie  votes,  unless  a 
city  council  member  is  absent  or  passes  and  does  not  vote.  "Practically  speaking  the  mayor's 
ability  to  break  ties  is  being  all  but  eliminated,  which  is  a  significant  substantive  change  in 
mayoral  authority,"  he  wrote  to  the  Study  Commission.  The  Commission  has  not  discussed  this 
concern. 

The  City  Attorney  issued  Legal  Opinion  2006-009,  dated  February  15,  2006  regarding 
cautionary  legal  concerns  about  preliminary  recommendations  from  the  Study  Commission,  one 
of  which,  recommending  one  council  person  per  ward,  became  part  of  the  Commission's 
recommendations.  Unfortunately  that  opinion  inadvertently  was  not  made  available  to  the  Study 
Commission  imtil  May  8  after  the  Tentative  Report  was  released.  Montana  state  law  specifies  in 
at  least  two  places  that  there  shall  be  two  council  members  per  ward,  and  that  local  governments 
with  self-government  powers  be  subject  to  "all  laws  regulating  the  election  of  local  officials." 
Jim  Lopach,  a  respected  political  science  professor  at  the  University  of  Montana  and  not  a 
lawyer,  told  our  Commission  that  he  recommends  to  Study  Commissions  that  they  be  bold,  take 
the  risk  and  let  the  courts  decide  about  questionable  legal  issues.  Perhaps  that  advice  would  be 
valid  if  a  Study  Commission  were  recommending  a  solution  to  problems  identified  by  the 
widespread  citizenry,  but  to  put  the  city  at  risk  of  an  expensive  lawsuit  with  a  recommendation 
that  may  be  illegal  and  does  not  address  the  significant  city  problems  identified  by  citizens  in  the 
survey  is  not  responsible. 

We,  as  authors  of  the  Minority  Report,  do  not  believe  that  a  smaller  City  Council  and  the 
resulting  reduction  in  citizen  representation  will  address  the  major  city  problems  identified  above 
that  were  raised  in  the  survey.  Instead  a  smaller  City  Council  and  an  increase  in  the  number  of 
wards  appear  to  be  political  recommendations  from  a  small  group  of  people. 

The  Majority's  Report  states  that  a  reason  for  creating  nine  wards  is  that  Ward  2  is  significantly 
too  large,  and  that  it  is  important  to  maintain  the  constitutional  right  of  one  person,  one  vote. 
The  City  Charter  gives  the  authority  to  the  City  Council  to  determine  the  number  of  city  wards 
and  to  determine  their  boundaries.  Before  each  election,  the  City  Council  has  reviewed  the 
population  within  the  wards  to  determine  if  adjustments  should  be  made.  On  March  16,  2005 
City  Council  members  met  with  OPG  staff  to  approve  an  ordinance  to  adjust  the  ward 
boundaries  to  reflect  population  changes.  OPG  staff  recommended  against  changing  the  ward 
boundaries  because  all  wards  were  within  3%  of  the  mean,  except  for  Ward  2  which  was  4.6% 
above  the  mean.  The  OPG  staff  stated  that  the  last  change  in  ward  boundaries  was  based  on 
census  data  with  a  real  count  of  persons  per  block  and  the  longer  the  passage  of  time  from  the 
census,  the  staff  must  make  estimates  that  can  be  subject  to  challenge.  OPG  staff  stated  that 
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Ward  2  typically  has  had  the  highest  vacancy  rate  and  the  lowest  occupancy  rate  per  unit.  "A 
high  percentage  of  the  recent  construction  in  Ward  2  has  been  multi-family  dwelling  and  staff 
can  assume  that  most  of  that  is  renter-occupied.  Rental  units  in  Missoula  have  a  person  per  unit 
occupancy  rate  of  1 .9.  If  the  1 .9  is  applied  to  the  growth  in  Ward  2,  the  population  is  within  the 
3%  parameter."  Fifteen  months  later,  the  Study  Commission  has  arrived  at  a  conclusion  that 
Ward  2  is  31%  too  high,  and  that  is  the  justification  the  Commission  used  to  change  the  ward 
structure  and  boundaries  of  the  entire  city.  Clearly  there  are  questions  about  the  data  showing 
that  within  a  short  period  of  time  one  ward  can  be  in  compliance,  then  jump  to  being  31%  out  of 
compliance.  The  methodology  used  by  the  Study  Commission  members  to  arrive  at  their 
conclusions  is  highly  questionable,  and  appears  to  be  unique  to  this  Commission  based  on  past 
public  documents.  It  would  appear  that  the  Study  Commission's  recommendations  will  result  in 
over-representation  in  Ward  2,  and  therefore  under-representation  in  other  wards.  The  stated 
objective  to  maintain  the  constitutional  right  of  one  person,  one  vote  has  been  negated. 

One  of  the  Commission's  stated  objectives  in  arriving  at  the  boundaries  for  the  nine  wards  was  to 
"grandfather"  in  as  many  existing  City  Council  members  as  possible.  Jim  Lopach  made  that 
suggestion  to  reduce  objections  current  Council  members  might  have  to  the  Study  Commission's 
recommendations.  With  the  Study  Commission's  Reapportionment  Plan,  citizens  in  several 
wards  will  be  represented  for  a  period  of  time  by  Council  people  they  did  not  vote  for,  but  by 
representatives  assigned  to  them  by  the  Study  Commission's  recommendations.  To  draw 
political  boundaries  to  accommodate  elected  officials  has  been  called  "gerrymandering,"  and 
does  not  address  structural  problems  of  city  government.  (  i# 

The  Study  Commission  has  offered  no  empirical,  consistent  data  with  an  objective  rationale  for 
nine  wards,  and  the  methodology  used  to  draw  the  nine  wards  raises  many  unanswered 
questions.  Since  the  City  Council  properly  studied  the  reapportionment  issue  before  the  last 
election,  there  is  no  evidence  that  a  change  to  the  charter  is  warranted.  For  a  Study  Commission 
to  usurp  the  City  Council's  proper  authority  to  reapportion  the  city  when  there  is  no  objective 
rationale  for  doing  so,  appears  to  be  political  and  is  an  abuse  of  discretionary  power.  There  is  a 
question  as  to  whether  this  Study  Commission  even  has  that  power  when  it  is  not  recommending 
a  change  in  the  form  of  govenmient. 

We  support  the  continuation  of  election  by  ward,  rather  than  at-large  elections,  as  our  Study 
Commission  was  elected  at  large  with  5  out  of  the  7  members  coming  from  one  zip  code  - 
59802.  One  of  those  five  commissioners  eventually  resigned  from  the  Commission  and  was 
replaced  by  a  member  from  a  different  area  of  the  city.  Four  of  the  five  majority  Commission 
authors  are  from  that  zip  code,  which  includes  Ward  2. 


B.  Return  to  partisan  elections 

A  return  to  partisan  elections  was  supported  by  a  margin  of  4-3  on  our  Study  Commission. 

Again,  this  decision  was  not  made  as  a  result  of  the  valid  citizen  survey  of  a  cross  section  of 

Missoula  citizens.  The  1 995  Study  Commission  asked  the  question  on  the  citizen  survey,  and  (  ^ 

held  meetings  with  the  political  party  central  committees  to  learn  about  the  issue.  Ten  years  ago 
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voters  overwhelmingly  voted  to  change  to  non-partisan  city  elections.  Our  Study  Commission 
did  not  include  an  election  issue  in  the  survey,  nor  did  it  meet  with  the  political  parties.  Instead 
the  question  of  returning  to  partisan  elections  was  added  as  an  agenda  item  by  one  member  just  a 
couple  of  weeks  before  our  report  was  due,  and  many  weeks  after  our  March  15  deadline  to 
agree  on  issues.  It  too  appears  to  be  a  political  recommendation  from  a  small  group  of  people, 
rather  than  a  structural  recommendation  that  addresses  issues  raised  by  a  wide  cross-section  of 
citizens. 

Dr.  Svara  reported  to  our  Study  Commission  that  77%  of  US  cities  use  non-partisan  elections 
and  he  discourages  local  partisan  elections.  Non-partisan  elections,  he  said,  produce  a 
distribution  that  is  very  close  to  that  of  the  population  as  a  whole.  Dr.  Svara  went  on  to  say  that 
with  partisan  elections,  there  are  more  council  members  with  a  strong  sense  of  partisanship, 
creating  the  potential  for  additional  conflict. 

In  Montana,  only  four  cities  out  of  1 27  in  the  state  have  partisan  elections  -  Havre,  Malta, 
Walkerville,  and  Wolf  Point,  and  Wolf  Point  citizens  will  vote  this  November  on  whether  to 
return  to  non-partisan  elections.  According  to  Alec  Hanson  vwth  the  Montana  League  of  Cities 
and  Towns,  non-partisan  municipal  elections  are  less  expensive,  and  the  state  legislature  has 
considered  requiring  non-partisan  elections  at  the  local  level.  He  indicated  that  many  candidates 
in  partisan  elections  run  as  Independents  since  local  issues  are  not  partisan  in  nature.  Two 
citizens  pointed  out  that  a  return  to  partisan  elections  would  mean  that  the  central  conmiittees  of 
the  political  parties  would  choose  the  candidates,  as  opposed  to  the  current  non-partisan  system 
where  voters  choose  the  candidates  through  primary  and  general  elections.  Several  city  staff 
members  encouraged  us  to  maintain  non-partisan  elections. 

Earl  DeBerge  who  conducted  the  citizen  survey,  said  in  response  to  a  question  about  whether 
low  citizen  turnout  for  elections  could  be  caused  by  non-partisan  elections,  that  a  more  likely 
cause  of  low  turnout  might  be  that  citizens  have  lost  faith  in  their  government  and  believe  that 
voting  is  not  worthwhile.  The  Majority  Report  authors  do  not  share  this  conclusion.  Partisan 
elections  tend  to  create  dissension  in  communities,  and  we  believe  that  Missoula  would  be  better 
served  with  the  existing  non-partisan  elections  and  a  community  working  together  to  solve 
problems.  There  are  no  Democrat,  New  Party  or  Republican  pot-holes. 


C.  City  Charter  Language  "Discrepancies"  -  residency  requirements  for  city  offices  and 
Neighborhood  Councils 

The  Study  Commission's  Tentative  Report  dated  May  3,  2006  included  an  ambiguous  section  on 
undefined  City  Charter  language  changes  to  be  made  in  the  Final  Report.  The  state  law  on  Study 
Commissions  states  that  a  Tentative  Report  must  be  provided  to  citizens  for  public  comment 
prior  to  the  Final  Report  being  adopted.  Because  the  Tentative  Report  did  not  identify  what 
language  changes  were  to  be  made  to  the  City  Charter,  or  even  what  the  issues  were,  citizens 
were  denied  the  opportunity  for  public  participation  in  the  discussion  about  these  substantive 
changes,  which  is  perhaps  illegal. 
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The  recommendation  to  change  the  Charter  to  reflect  the  change  in  state  law  stating  that 
municipal  judges  are  no  longer  required  to  be  residents  of  the  city  in  which  they  serve  should  be 
limited  to  municipal  judges,  and  should  be  made  in  Article  V.  of  the  Charter  covering  the  courts. 
The  Majority  Report  recommendation  to  change  Article  VIII.,  Section  1  -  determination  of 
vacancies,  may  have  unintentional  consequences  by  eliminating  the  Charter  requirement  that 
elected  or  appointed  office  holders  be  City  residents.  There  was  no  discussion  within  the  Study 
Commission  about  this  issue.  The  ballot  language  is  misleading  since  it  implies  that  the  current 
language  is  inconsistent  with  the  state  law  for  all  office  holders. 

We  do  not  support  the  recommendation  to  change  the  Charter  language  on  Neighborhood 
Councils  to  expand  the  definition  of  eligibility  from  residents  to  allow  the  City  Council  to 
determine  "additional  persons  with  interest."  Missoula  citizens  voted  10  years  ago  for  a  Charter 
that  specified  residents  as  those  who  were  eligible  to  participate  in  Neighborhood  Councils.  The 
Study  Commission  should  not  be  stating  that  the  intent  of  the  voters  was  to  mean  more  than  what 
they  voted  for. 

Two  Missoula  ordinances,  3030  and  33 12  were  passed  in  conflict  with  the  Charter,  which 

expanded  the  eligibility  beyond  residents,  and  the  Study  Commission  is  recommending  that  the 

Charter  be  changed  to  comply  with  the  ordinances,  instead  of  requiring  ordinances  to  be  in 

compliance  with  the  Charter.  Such  a  major  change  demands  widespread  public  discussion  and 

understanding  of  implications  of  how  non-resident  Neighborhood  Council  participation  would 

affect  decisions,  plans  and  life-style  patterns  of  the  neighborhoods.  The  implications  of  such  a  {  ^ 

change  could  be  significant  since  as  the  Majority  Report  states  the  Neighborhood  Councils  apply 

for  grant  funds  from  the  city.  No  such  concern  or  even  awareness  by  citizens  of  the  issue  was 

expressed  in  the  citizen  survey.  Since  the  Study  Commission  did  not  share  this  recommendation 

with  the  widespread  community  during  the  Tentative  Report  phase,  nor  do  we  find  evidence  that 

the  average  citizen  was  aware  of  the  change  when  the  ordinances  were  adopted,  we  do  not 

support  the  recommendation. 

Non-Ballot  Measures 

A.  Legislative  Staff  for  City  Council 

Since  the  City  Council  has  hired  its  own  attorney  for  land  use  matters,  it  would  appear  that  it  is 
not  necessary  to  encourage  the  City  Council  to  hire  legislative  staff  at  additional  city  expense  to 
address  the  problems  of  confiising  ordinances  if  it  so  desired.  As  explained  above,  we  believe  the 
solution  to  the  confiising  and  apparently  illegal  ordinances  lies  in  having  a  politically  neutral 
planning  staff  with  technical  expertise,  in  conjunction  with  the  City  Attorney,  write  the 
ordinances. 

If  the  ballot  measure  to  reduce  the  City  Council  passes  in  the  November  election,  the  Majority 

Report  recommends  using  the  savings  to  fimd  the  legislative  staff  or  to  increase  the 

compensation  level  of  the  City  Council,  which  was  $1 1,123  in  2005.  Missoula  already  has  the 

highest  City  Council  compensation  in  the  state,  followed  by  Class  1  cities  of  Bozeman  at  $8220. 

Billings  at  $7200,  Helena  at  $6000,  Kalispell  at  $5000,  Great  Falls  at  $3744,  (all  of  which  have 

City  Managers)  and  Havre  at  $2400.  Some  people  feel  the  Missoula  compensation  should  be  (r"ta 

higher  since  Missoula  City  Council  works  harder  than  those  in  other  cities.  Since  most  City 
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Council  people  are  members  of  most  committees,  it  may  be  true  that  they  attend  more  meetings 
than  those  in  other  cities.  The  Great  Falls  Commission  (City  Council)  meets  once  every  other 
week  in  its  regular  meeting,  and  once  in  the  alternate  weeks  to  plan  the  agenda.  We  believe  that 
without  a  politically  neutral,  professional  staff  providing  objective  alternatives  with  pros  and 
cons  to  proposals,  Missoula's  City  Council  members  are  trying  to  learn  what  they  can  m 
numerous  meetings,  which  may  not  provide  the  most  effective  or  efficient  government. 

B.  Communications 

Communications  Officer 

The  majority  report  suggests  that  the  mayor's  new  Communications  Officer  may  be  able  to 
address  problems  such  as  sharing  the  mayor's  vision,  explaining  the  budget  and  providing  for 
better  accountability.  While  we  believe  that  better  communication  is  a  benefit  to  a  community, 
we  believe  that  the  magnitude  of  the  problems  facing  Missoula  goes  far  beyond  what  can  be 
addressed  by  public  relations,  and  is  in  fact  structural. 

Neighborhood  Council  Liaison 

If  fiinds  are  available,  we  support  the  recommendation  that  the  city  expand  the  Neighborhood 
Coordinator  to  a  full  time  position  and  increase  funding  for  the  Neighborhood  Coimcils  for  those 
neighborhoods  who  want  councils.  Because  participation  in  most  councils  has  been  very  low 
and  therefore  is  not  reflective  of  a  broad  cross  section  of  neighborhood  citizens,  we  do  not 
support  empowering  councils  to  assume  more  of  the  legislative  role  correctly  given  to  the  City 
Council  by  state  law.  Nor  do  we  support  mandated  term  limits,  but  believe  each  Neighborhood 
Council  should  be  allowed  to  determine  its  own  rules  wdthin  the  guidelines  of  the  Charter. 

Ombudsman 

This  recommendation  may  be  an  improvement  and  while  we  support  it  in  theory,  we  do  not 
believe  that  ultimately  it  will  address  the  problems  that  we  have  identified,  and  will  create 
additional  expense  in  the  city  budget.  Ordinary  citizens,  many  with  technical  skills,  have  tried  to 
report  on  problems  in  the  government  with  little  effect.  Perhaps  an  appointed  staff  person 
reporting  to  the  City  Council,  would  have  a  stronger  voice.  But  we  believe  that  the  lack  of 
technical  expertise  and  political  neutrality  within  the  government  will  continue  to  create 
problems  both  for  citizens  and  for  a  staff  person  trying  to  investigate  and  report  on  citizen 
concerns. 


Minority  Report  Conclusion 

Our  research  confirms  that  we  as  Missoula  citizens  love  our  city,  the  natural  surroundings,  its 
small  town  atmosphere  and  wonderfiil  amenities.  That  research  also  has  led  us  to  the  conclusion 
that  with  a  $125  million  budget,  Missoula  has  outgrown  its  ability  to  manage  the  city  without 
experienced,  trained,  professional,  stable  management  and  staff  that  is  politically  neutral.  New 
skill  sets  and  wider  perspectives  are  needed  for  day  to  day  professional  management  with  a  City 
Manager,  while  retaining  political  leadership  through  an  elected  Mayor  and  City  Council.  We 
found  that  our  essentially  strong  mayor  form  of  government  by  definition  is  conflictual,  while  a 
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City  Manager  form  by  definition  is  a  more  collaborative  form,  providing  more  opportunity  for 
legitimate  citizen  involvement,  and  more  accountability. 

Citizens  are  beginning  to  see  problems  in  Missoula  as  expressed  in  our  citizen  survey,  that  we 
believe  are  the  result  of  the  lack  of  professional  management.  A  major  problem  of  citizens  being 
left  out  of  the  process  is  evident  in  the  disconnect  between  government  and  citizens  identified  in 
the  survey,  at  a  level  greater  than  the  researcher  had  seen  since  he  started  conducting  citizen 
surveys  40  years  ago.  The  researcher  described  the  magnitude  of  the  disconnect  as  the  "stuff  of 
revolution."  Our  Study  Commission  has  been  a  reflection  of  the  same  situation,  with  major 
problems  raised  in  the  citizen  survey  being  ignored  and  citizens  being  prevented  from 
participating  in  the  process. 

As  a  result,  we  believe  the  recommendations  written  by  the  Majority  members  of  the  Study 

Commission  of  increasing  the  number  of  wards  from  six  to  nine,  decreasing  citizen 

representation  by  perhaps  illegally  changing  from  two  to  one  council  person  per  ward,  returning 

to  partisan  elections,  and  empowering  Neighborhood  Councils  do  not  address  the  substantial 

concerns  raised  by  citizens.  The  recommendations  for  "correcting  charter  discrepancies"  were 

added  at  the  last  minute  and  not  included  in  the  Tentative  Report  for  citizen  review.  They  contain 

unintended  consequences  regarding  residency  requirements  for  city  officeholders  and 

Neighborhood  Council  membership.  Our  Study  Commission  is  charged  by  state  law  to  study  the 

form  and  powers  of  government,  the  procedures  for  delivery  of  services  and  recommend 

alternatives.  We  believe  the  Majority  Report  recommendations  have  not  addressed  the  problems  ^  *• 

in  the  delivery  of  city  services  identified  in  our  Minority  Report,  and  the  recommendations  for 

changes  could  have  been  made  without  2 1  months  of  study  and  a  $60,000  budget.  After  arriving 

at  recommendations,  tvvo  Commission  members  suggested  that  they  needed  to  review  the 

research  to  find  justification  for  the  recommendations.  A  sound  process  would  be  to  study  the 

city  and  arrive  at  conclusions  based  on  the  research,  instead  of  coming  to  conclusions  and  using 

research  for  justification. 

The  change  to  nine  wards  from  six,  and  fewer  council  people  has  no  empirical  basis.  The  charter 

correctly  gives  the  responsibility'  to  the  Cit\'  Council  to  determine  the  number  of  wards  and  to 
reapportion  them  when  demographics  change.  The  City  Council  reviews  that  situation  before 
each  election  including  the  last  one,  and  based  on  the  staffs  recommendation  that  all  wards  were 
essentially  equal,  did  not  make  changes.  Now  fifteen  months  later  the  majority'  members  of  the 
Study  Commission  have  redrawn  irregular  wards  with  inconsistent  data  using  a  different 
methodology  than  was  used  by  the  City  Council  and  staff  in  the  past.  If  successful  in  November, 
the  result  will  be  that  some  citizens  will  be  represented  for  a  p)eriod  by  Council  people  they  did 
not  vote  for.  The  state  law  requires  that  cities  with  wards  have  two  council  people  per  ward,  and 
the  Cit>  Attorney  has  cautioned  that  the  Study  Commission's  ballot  recommendation  to  make  the 
change  could  result  in  a  legal  challenge. 

The  recommendation  to  return  to  partisan  elections  was  added  at  the  last  minute  without 

researching  the  issue  through  the  citizen  survey  or  discussing  it  with  political  parties.  Only  four 

of  127  Montana  cities  still  use  partisan  elections  -  Havre,  Malta,  Walkerville  and  Wolf  Point.  (Jil 

Ten  years  ago  70%  of  Missoula  citizens  voted  for  non-partisan  elections  and  77%  of  cities  across 
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the  US  use  them  today.  There  is  no  empirical  basis  for  this  Study  Commission  to  recommend 
partisan  elections. 

We  believe  these  recommendations  are  not  based  in  legitimate  research,  but  are  political.  On 
January  9.  2006  an  e-mail  was  sent  to  the  "Big  Tent  folks,"  consisting  of  elected  officials, 
citizens  who  benefit  financially  from  local  government  decisions,  and  others  who  are  politically 
active,  describing  conversations  between  the  sender  and  a  member  of  the  Study  Commission 
about  two  meetings  to  discuss  possible  Study  Commission  recommendations  including 
"changing  the  ward  system,  returning  to  partisan  elections,  strengthening  citizen  involvement." 
Only  one  on  the  list  had  participated  in  the  year-long  study  of  the  city  structure  and  services,  yet 
now  major  Study  Commission  recommendations  are  a  change  in  the  ward  system,  return  to 
partisan  elections  and  empower  Neighborhood  Councils. 

We  believe  the  wide-spread  public  has  been  ignored  in  our  process,  replaced  by  a  small 
politically  active  group,  and  as  a  result  our  work  as  a  Study  Commission  has  been  compromised. 
Our  wonderfijl  city  deserves  better  government  and  better  results  from  its  Study  Commission. 

Respectfully  submitted. 


Jane  Lewis  Rectenwald  Alan  Ault 


For  more  detailed  information,  see  memo  and  presentation  to  the  Study  Commission  dated 
January  17  and  March  15,  2006  on  the  Study  Commission's  web  site  at 
www.ci.missoula.mt.us/LGSC,  as  the  addendum  to  the  January  18,  2006  meeting  minutes  and 
minutes  of  March  15,  2006.  These  documents  are  also  available  from  the  City  Clerk's  office. 
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The  9  Ward  Scenario  Map  Draft  5 

dated  7-27-06  will  be  attached  to  hard 

copies  of  this  report.  Copies  of  this  map 

can  be  found  online  at: 

ftp://www.ci.missoula.mt.us/Documents/LGSC/Maps/new%20wards7-27-06 

draft%205.pdf 
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Wards 

City  Population  64,445 

1-7032 

Ward  size: 

2-7100 
3—7204 

Optimum  size  =7160 

+3%  =  7374 
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Description:  Based  on  20O6  citv  bmits  overlayed 
on  the  TIGER  2000  block  level'dala. 


OD.0.20.40.60.8 


1  inch  equals  0.4  miles 


Description  of  the  9  City  Wards  Proposed 
by  the  City  Local  Government  Study  Commission 

Ward  1:  North  of  the  Clark  Fork  River:  Rattlesnake,  North  Hills,  Downtown  area 
east  of  Higgins.  North  &  South  Easy  Street 
South  of  the  Clark's  Fork  River:  Canyon  River 

Ward  2:  North  of  the  Clark's  Fork  River:  Downtown  west  of  Higgins,  Northside, 
Westside 

Ward  3:  University  area,  area  that  is  east  of  Higgins  &  north  of  Beverly,  area 
that  is  east  of  Russell  &  north  of  Sixth  St. 

Ward  4:  Farviews,  Mansion  Heights,  Lewis  &  Clark,  area  east  of  Stephens  & 
south  of  Pattee  Creek,  area  south  of  SW  Higgins  &  39^^,  east  of  23'''  St.,  Hillview 
Ct. 

Ward  5:  Linda  Vista,  Miller  Creek,  part  of  Moose  Can  Gully,  area  south  of  39^^ 
and  south  of  Hillview,  Gharrett 

Ward  6:  Emma  Dickenson,  Orchard  Homes,  area  south  of  the  Clark's  Fork,  west 

of  Russell  and  north  of  Mount  {^ 

Ward  7:  Southgate  Triangle,  Franklin  to  the  Fort,  Playfair  Park,  area  west  of 
Bancroft,  south  of  Mount,  and  north  of  39'^  and  SW  Higgins,  west  of  Gharrett 
and  north  of  Briggs 

Ward  8:  area  south  of  Kent  &  east  of  Higgins,  Slant  Street  Neighborhood,  Rose 
Park  (west  of  Higgins,  north  of  South  Ave.,  and  east  of  Russell),  east  of  Higgins 
and  south  of  Beverly,  including  the  UM  South  Campus 

Ward  9:  North  of  the  Clarks  Fork:  west  of  Russell,  Grant  Creek,  Phantom  Hills, 
and  lands  west  of  Reserve  and  north  of  Mullan.  South  of  the  Clarks  Fork:  north 
of  River  Road  and  area  north  of  3^'^  St.  and  west  of  Davis 
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The  Citizen  Survey  of  November.  2005  will 
be  included  in  hard  copies  of  this  report. 
The  Survey  Report  can  be  found  online  at: 
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INTRODUCTION 


The  information  contained  in  this  report  is  based  on  404  in-depth  telephone  interviews 
conducted  with  Missoula  heads  of  household.  Respondent  selection  on  this  project  was 
accomplished  via  a  computer  generated  random  digit  dial  telephone  sample  which  selects 
households  based  on  residential  telephone  prefixes  and  includes  all  unlisted  and  newly  listed 
households.  This  methodology  was  selected  because  it  ensures  a  randomly  selected  sample  of 
households  proportionately  allocated  throughout  the  sample  universe.  This  method  also  ensures 
that  all  unlisted  and  newly  listed  telephone  households  are  included  in  the  sample. 

The  questionnaire  used  in  this  study  was  designed  by  Behavior  Research  Center  (BRC)  in 
conjunction  with  the  Missoula  City  Local  Government  Study  Commission  (see  appended 
questionnaire).  After  approval  of  the  final  draft  questionnaire,  it  was  pre-tested  with  a  randomly 
selected  cross-section  of  ten  City  residents.  The  pre-test  focused  on  the  value  and 
understandability  of  the  questions,  adequacy  of  response  categories,  questions  for  which  probes 
were  necessary,  and  the  like.  Minor  adjustments  were  made  and  data  collection  began. 

During  the  course  of  this  study,  only  the  male  or  female  head  of  household  was  interviewed. 
This  methodology  was  utilized  because  prior  studies  of  this  nature  have  shown  that  these  are  the 
individuals  within  each  household  that  have  the  knowledge  and  background  to  respond  to  the 
topics  under  consideration.  In  addition,  the  sample  was  selected  so  that  an  equal  proportion  of 
male  and  female  household  heads  fell  into  the  sample. 

All  of  the  interviewing  on  this  project  was  conducted  during  November  2005  at  the  Center's 
central  location  computer  assisted  telephone  interviewing  (CAT!)  facility  where  each  interviewer 
worked  under  the  direct  supervision  of  BRC  supervisory  personnel.  All  of  the  interviewers  who 
worked  on  this  project  were  professional  interviewers  of  the  Center.  Each  had  prior  experience 
with  BRC  and  received  a  thorough  briefing  on  the  particulars  of  this  study.  During  the  briefing,  the 
interviewers  were  trained  on  (a)  the  purpose  of  the  study,  (b)  sampling  procedures, 
(c)  administration  of  the  questionnaire,  and  (d)  other  project-related  factors.  In  addition,  each 
interviewer  completed  a  set  of  practice  interviews  to  ensure  that  all  procedures  were  understood 
and  followed. 


(♦ 


Interviewing  on  this  study  was  conducted  during  an  approximately  equal  cross-section  of 
evening  and  weekend  hours.  This  procedure  was  followed  to  ensure  that  all  households  were 
equally  represented,  regardless  of  work  schedules.  Further,  during  the  inten/iewing  segment  of 
this  study,  up  to  four  separate  attempts,  on  different  days  and  during  different  times  of  day,  were 
made  to  contact  each  selected  resident.  Only  after  four  unsuccessful  attempts  was  a  selected 
household  substituted  in  the  sample.  Using  this  methodology,  the  full  sample  was  completed,  and 
partially  completed  interviews  were  not  accepted  nor  counted  toward  fulfillment  of  the  total  sample 
quotas. 

One  hundred  percent  of  the  completed  interviews  were  edited,  and  any  containing  errors 
of  administration  were  pulled,  the  respondent  re-called,  and  the  errors  corrected.  In  addition, 
1 5  percent  of  each  interviewer's  work  was  randomly  selected  for  validation  to  ensure  its  authenticity 
and  correctness.  No  problems  were  encountered  during  this  phase  of  interviewing  quality  control. 


<* 


20051 23\RPT-Missou!a-Montanawpd 


As  the  data  collection  segment  of  this  study  was  being  undertaken,  completed  and  validated 
interviews  were  turned  over  to  BRC's  in-house  coding  department.  The  coding  department  edited, 
validated  and  coded  the  interviews.  Upon  completion  of  coding,  a  series  of  validity  and  logic 
checks  were  run  on  the  data  to  insure  it  was  "clean"  and  representative  of  the  sample  universe 
prior  to  running  the  detailed  tables. 

When  analyzing  the  results  of  this  survey,  it  should  be  kept  in  mind  that  all  surveys  are 
subject  to  sampling  error.  Sampling  error,  stated  simply,  is  the  difference  between  the  results 
obtained  from  a  sample  and  those  which  would  be  obtained  by  surveying  the  entire  population 
under  consideration.  The  size  of  sampling  error  varies,  to  some  extent,  with  the  number  of 
interviews  completed  and  with  the  division  of  opinion  on  a  particular  question. 

An  estimate  of  the  sampling  error  range  for  this  study  is  provided  in  the  following  table.  The 
sampling  error  presented  in  the  table  has  been  calculated  at  the  confidence  level  most  frequently 
used  by  social  scientists,  the  95  percent  level.  The  sampling  error  figures  shown  in  the  table  are 
average  figures  that  represent  the  maximum  error  for  the  sample  bases  shown  (i.e.,  for  survey 
findings  where  the  division  of  opinion  is  approximately  50%/50%).  Survey  findings  that  show  a 
more  one-sided  distribution  of  opinion,  such  as  70%/30%  or  90%/10%,  are  usually  subject  to 
slightly  lower  sampling  tolerances  than  those  shown  in  the  table. 

As  may  be  seen  in  the  table,  the  overall  sampling  error  for  this  study  is  approximately  +/-  3.9 
percent  when  the  sample  is  studied  in  total  (i.e.,  all  650  cases).  However,  when  subsets  of  the  total 
sample  are  studied,  the  amount  of  sampling  error  increases  based  on  the  sample  size  within  the 
subset. 

Sample  Sampling  Error  At  A 

Size  95%  Confidence  Level 


404 
350 
300 
200 
100 


4.9% 
5.3 
5.8 
7.1 
10.0 
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EXECUTIVE  SUMMARY 


~1 


•    State  of  the  City 

•  Ninety-three  percent  of  Missoulians  agree  that  Missoula  is  a  good  place  to  live.  Only  five 
percent  disagree.  This  is  a  good  15  to  20  points  above  what  we  register  in  nnost  other 
cities. 

•  Looking  to  the  future,  Missoulians  identify  aspects  of  the  community  they  want  to  be 
preserved.  Their  responses  reveal  a  unique  bond  with  the  natural  environment  in  which 
Missoula  is  embedded  and  with  the  benefits  they  believe  derive  from  Missoula's  "small  town 
atmosphere."  Nearly  seven  of  ten  identify  these  as  characteristics  worth  preserving. 
Comments  about  preserving  open  space,  parks,  trails,  fishing  opportunities  and  the  small 
town  atmosphere  free  of  urban  sprawl  are  very  common.  Missoulians  are  also  very  focused 
on  the  need  for  the  City  to  develop  plans  to  manage  growth  in  a  way  that  works  to  preserve 
the  small  town  atmosphere. 

•  When  asked  to  identify  the  top  problems  that  the  City  government  should  be  working  to 
solve,  Missoulians  key  in  on  (a)  traffic  congestion,  (b)  urban  sprawl  and  growth 
management,  (c)  streets,  sidewalks,  lighting  and  street  maintenance  and  (d)  economic  and 
jobs  development.  Other  issues  such  as  crime  prevention,  quality  of  government  and 
environmental  preservation  register  at  comparatively  lower,  but  not  insignificant,  levels. 

•  Citizen  and  MCAT  Involvement.  Direct  citizen  participation  in  meetings  of  the  Council, 
boards/commissions  and  neighborhood  planning  or  council  meetings  is  very  strong  in 
Missoula.  Overall,  56  percent  say  that  during  the  12  months  preceding  this  survey  they 
attended  in  person  or  viewed  on  MCAT  one  or  more  such  meetings.  Further,  the  role  of 
MCAT  in  keeping  citizens  aware  of  government  activities  and  deliberations  is  very 
impressive,  as  38  percent  report  watching  Council  meetings  an  average  of  seven  times  a 
year  and  another  20  percent  do  the  same  an  average  of  five  times  a  year  for  boards  and 
commissions.  Use  of  MCAT  for  neighborhood  meetings  is  lower,  but  replaced  by  fairly  high 
personal  attendance  levels  in  the  20  to  22  percent  range. 

•  Personal  attendance  at  City  meetings  during  the  prior  1 2  months  totals  1 6  percent  for  City 
Council  meetings,  ten  percent  for  boards  and  commissions  and  between  20  and  22  percent 
for  neighborhood  planning  or  neighborhood  council  meetings. 

•  Use  of  the  City  website  is  also  quite  impressive,  with  31  percent  using  it  at  least  once  in  the 
prior  12  months.  Six  of  ten  rate  the  site  favorably  and  although  outright  negative  ratings 
are  low  (4%),  the  level  of  mixed  readings,  particularly  among  newer  residents  may  suggest 
a  need  to  research  how  the  site  can  better  serve  these  Missoulians'  needs. 
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•  Interaction  with  City  Hall:  Over  the  1 2  months  prior  to  this  survey,  44  percent  of  Missoulians 
say  they  have  made  information  requests  or  made  complaints  with  City  officials,  employees 
or  departments.  Most  such  contacts  are  with  City  staff  (40%),  but  20  percent  also 
contacted  Council  offices.  Only  eight  percent  report  contact  with  the  Mayor's  office.  Both 
the  proportion  and  frequency  of  access  increases  as  income  increases. 

•  Changes  recommended  for  Citv  government:  When  asked  to  identify  one  change  they 
would  make  in  the  City  government  of  Missoula,  half  answer  that  they  can  think  of  no 
needed  changes.  Among  those  who  do  make  recommendations,  most  comments  focus 
on  the  process  of  government  rather  than  structure  (be  more  responsive,  better  long-term 
planning  for  growth  and  transportation  and  ending  the  bickering  or  divisiveness  among 
public  officials. 

Only   a   handful   of    respondents   suggest   structural   changes,    mostly   pertaining   to 
elections. 

•    Assessment  of  City  Services 

Missoulians  were  asked  to  rate  City  performance  on  each  of  23  services/programs.  The 
summary  table  which  follows  reveals  at  a  glance  that  in  all  but  five  categories,  citizens' 
favorable  ratings  outpace  negative  ones,  particularly  in  the  protective  services,  arts,  cultural 
and  historic  preservation  programs,  parks,  recreation  and  sidewalks  and  trails. 

At  the  other  end,  Missoulians  are  openly  critical  of  the  City's  efforts  at  reducing  traffic 
congestion,  planning  for  growth,  tax  rates,  programs  to  attract  quality  jobs  to  the  City  and  how 
well  it  encourages  the  development  of  housing  that  the  average  family  can  afford. 

More  mixed  readings  are  found  on  a  variety  of  transportation  system-related  programs, 
encouraging  the  growth  of  retail,  youth  programs,  encouraging  Missoulians  to  keep  up  their 
properties  and  how  well  the  City  provides  programs  for  the  homeless. 
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"As  you  know,  the  City  of  Missoula  provides  various  services  to  the 
community  ranging  from  fire  protection  to  street  maintenance.  On 
a  scale  of  zero  to  ten,  where  zero  means  you  think  the  City  is  doing 
a  poor  job  and  ten  means  you  think  the  City  is  doing  an  excellent 
job,  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  that  you  may  select  any  number  between  zero  and 
ten." 


fl 


Fire  protection 
Parks/recreation 
Arts  and  cultural 
Police  protection 
Sidewalks/trails 
Crime  prevention 
Wastewater  services 
Historic  preservation 
Open  space 

preservation 
Mass  transit 
Snow  removal 
Encouraging  retail 
Youth  programs 
Street  lighting 
Enforcing  traffic  laws 
Street  repair/ 

maintenance 
Encouraging  property 

maintenance 
Homeless  programs 
Attracting  quality  jobs 
Affordable  housing 

for  average 

families 
Keeping  taxes  low 
Planning  for  growth 
Reducing  traffic 

congestion 


Total  Positive 

Rating  Is 

Total  Positive 
Less  Negative 

Less  Negative 

(7-10) 

(4-6) 

(0-3) 

and  Mixed 

Positive 

Mixed 

Negative 

Scores 

Scores 

83% 

12% 

*% 

+83 

+71 

71 

22 

5 

+66 

+44 

69 

20 

4 

+65 

+45 

70 

22 

6 

+64 

+42 

67 

29 

3 

+64 

+35 

64 

22 

6 

+58 

+36 

61 

24 

4 

+57 

+33 

56 

31 

11 

+45 

+  14 

53 

32 

10 

+43 

+  11 

54 

30 

13 

+41 

+  11 

53 

31 

12 

+41 

+  10 

51 

32 

11 

+40 

+   8 

46 

34 
40 

12 
13 

+34 
+32 

0 

45 

-    8 

47 

35 

16 

+31 

-    4 

40 

42 

17 

+23 

-  19 

37 

40 

18 

+  19 

-21 

33 

44 
51 

15 
23 

+  18 

-26 
-52 

22 

-     1 

23 

46 

25 

-    2 

-48 

20 

43 

25 

-    5 

-48 

22 

40 

33 

-  11 

-51 

13 

43 

42 

-29 

-72 

Indicates  less  than  1.0  percent. 
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Citizen  Assessment  of  the  Performance  of  the  Council  and  Mayor's  Office 

•  Overall  performance  -  Mayor  and  Council:  Forty-nine  percent  rate  the  overall  performance 
of  the  Mayor  and  Council  as  "excellent  or  good,"  34  percent  as  "only  fair"  and  14  percent 
as  "poor  or  very  poor."  Only  a  handful  felt  unable  to  offer  an  opinion.  Favorable  ratings 
decline  among  older  and  longer-term  residents. 

In  most  studies  of  this  type  involving  smaller  cities  experiencing  growth,  the  positive 
readings  will  generally  range  from  60  percent  to  as  high  as  80  percent.  Consequently,  the 
45  percent  score  should  be  viewed  as  indicative  of  a  public  seeking  more  responsive 
government  or  as  concerned  with  the  quality  of  some  services. 

•  Communication:  When  citizens  assess  the  communication  skills  of  Missoula's  Mayor  and 
Council,  we  register  positive  scores  at  levels  considerably  below  what  we  find  in  other  cities. 
Generally,  fewer  than  40  percent  believe  the  Mayor  and  Council  can  be  rated  as  doing  a 
good  job  in  seeking  input  of  the  citizenry  or  listening  to  the  input  when  it  is  offered.  Less 
than  half  believe  the  Mayor  and  Council  do  a  good  job  in  communicating  their  decisions  to 
the  public. 

•  Rating  the  City  Council:  Six  in  ten  believe  the  City  Council  is  only  "somewhat  effective"  in 
creating  a  long-term  vision  for  the  City,  while  26  percent  say  it  is  not  effective  at  all  in  its 
visioning.  Less  than  ten  percent  give  it  a  good  rating  on  this  dimension.  Similar  readings 
are  registered  for  how  effective  the  City  Council  is  in  addressing  the  City's  "real  problems" 
or  responding  to  concerns  raised  by  citizens. 

Rating  the  Mayor's  office:  The  Mayor's  office  receives  somewhat  stronger  ratings  than  does 
the  Council.  Nonetheless,  from  half  to  nearly  80  percent  rate  the  Mayors's  office  as  only 
"somewhat  effective"  or  as  "not  effective"  on  such  matters  as  responsiveness  to  citizen 
concerns,  communicating  a  long-term  vison  for  the  City,  budgeting,  conduct  of  City  Council 
meetings  and  overseeing  of  City  staff.  Complaints  about  bickering  at  City  Hall  have 
probably  worked  to  depress  public  respect  for  both  the  Mayor  and  Council. 

Most  Recent  Contact  with  City  Hall 

Among  those  who  have  contacted  City  Hall  in  the  past  12  months,  72  percent  say  it  was  with 
a  City  department,  17  percent  with  a  Council  office  and  four  percent  with  the  Mayor's  office. 
Nine  of  ten  report  they  were  treated  courteously  and  professionally. 

Roughly  a  quarter  however,  report  their  business  was  not  resolved  in  a  timely  fashion  -  a 
problem  that  is  highest  among  those  working  with  the  Mayor's  office. 
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DETAILED  FINDINGS 


On  the  pages  which  follow,  the  reader  will  find  tables  on  the  findings  and  discussion  of  the 
results.  Appended  as  a  second  volume  to  this  report  are  detailed  tables  exploring  responses  to 
all  questions  in  the  questionnaire. 


NINE  OF  TEN:  MISSOULA  IS  A  "GOOD  PLACE  TO  LIVE" 


An  overwhelming  majority  of  Missoulians  consider  Missoula  a  good  place  to  live  and  only 
five  percent  disagree.  This  positive  view  is  held  across  all  demographic  groups  and  in  all 
geographical  regions  of  the  City. 


"Would  you  say  that  you  strongly  agree,  agree,  disagree  or  strongly 
disagree  with  the  following  statement:  Overall.  Missoula  is  a  good 
place  to  live. " 

Years  In  Missoula 


Strongly  agree 
Agree 

(Total  agree) 

Disagree  +  strongly 
disagree 

Unsure 


4  or 

5  to 

11  to 

Total 

Less 

10 

25 

26+ 

39% 

44% 

39% 

34% 

38% 

_54 

_51 

Al 

_59 

_56 

(93%,) 

(95°o) 

(86%) 

(93%) 

(94%) 

5 

2 

10 

7 

5 

2 

3 

4 

0 

1 

City  Region 


Agree       Disagree      Unsure 


Central 
North 
South 
West/N.W. 


90% 
92 
96 
95 


7% 
7 
4 
3 


3% 
1 
0 
2 


«-' 
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MISSOULA  FEATURES  WORTH  PRESERVING  FOR  THE  FUTURE 


After  Missoulians  had  indicated  their  views  on  whether  Missoula  is  a  good  place  to  live, 
each  was  asked  to  identify  the  most  important  characteristics  of  Missoula  that  should  be  preserved 
to  make  Missoula  the  type  of  place  in  which  they  would  want  to  live  in  the  future. 

The  response  patterns  are  very  interesting  and  quite  different  than  is  usually  seen  in 
surveys  of  this  type.  As  such,  they  reflect  what  appears  to  be  a  unique  bond  Missoulians  have  with 
the  larger  environment  in  which  Missoula  is  embedded  and  from  a  closer  perspective,  a  desire  that 
the  City  not  lose  its  small  town  atmosphere  under  the  pressure  of  growth.  Missoulians'  interest  in 
not  losing  their  connectivity  with  the  out-of-doors  is  evident  throughout  the  responses.  Comments 
urging  more  growth  in  jobs,  businesses  and  retail  facilities  total  eight  to  nine  percent. 


"What  do  you  feel  are  the  most  important  characteristics  of  !\/lissoula 
that  need  to  be  preserved  to  make  Missoula  the  kind  of  place  in 
which  you  want  to  live  in  the  future?" 

As  %  of  Those 


Total 


With  An 
Opinion 


Attending 
Council 
Meetings 


Open  Space/Recreation 
Open  space  -  environmental 

preservation 
Parks,  trails,  fishing,  hunting 


40% 
11 


44% 
12 


52% 
14 


• 


Growth  Management/Small  Town 

Atmosphere 

Growth  management  -  no  urban  sprawl 

Preserve  small  town  atmosphere 

Public  Services 

Ouality  public  education 

Maintain  good  transportation  system 

Arts,  cultural  opportunities 

Good  law  enforcement 

Good  quality  government 

Miscellaneous  City  services 

Economic  Development/Retail 
More  jobs,  business  growth 
More  stores,  restaurants,  medical 
facilities 

Not  sure 


29 

32 

41 

16 

18 

12 

10 

12 

16 

8 

9 

9 

4 

4 

7 

4 

5 

2 

2 

3 

1 

1 

1 

— 

8 

9 

12 

1 

1 

1 

10 

_ 

6 
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As  might  be  expected,  among  citizens  who  attend  meetings  of  the  Council,  boards  and 
commissions  or  neighborhood  planning  and  neighborhood  council  meetings,  nomination  of  issues 
tends  to  be  more  acute.  This  is  particularly  true  for  the  issue  of  open  space  preservation  and 
growth  management. 


"What  do  you  feel  are  the  most  important  characteristics  of  Missoula 
that  need  to  be  preserved  to  make  Missoula  the  kind  of  place  in 
which  you  want  to  live  in  the  future?" 


Open  Space/Recreation 

Open  space  -  environmental 

preservation 
Parks,  trails,  fishing,  hunting 

Growth  Management 

Growth  management  -  no  urban 

sprawl 
Preserve  small  town  atmosphere 

Public  Services 

Quality  public  education 
Good  transportation  system 
Arts,  cultural  facilities 
Law  enforcement 
Quality  government 
Miscellaneous  City  services 

Economic  Development/Retail 
More  jobs/business  growth 
Stores,  restaurants,  medical 
facilities 

Not  sure 


Responses  of  Those  Who 

Attended  Meetings  of 

Boards/ 

Neighbor- 

Neighbor- 

City 

City 

Com- 

hood 

hood 

Average 

Council 

missions 

Planning 

Councils 

40% 

52% 

52% 

49% 

46% 

11 

14 

10 

17 

17 

29 

41 

39 

34 

31 

16 

12 

19 

14 

16 

10 

16 

9 

11 

8 

8 

9 

14 

12 

16 

4 

7 

10 

3 

4 

4 

2 

3 

2 

2 

2 

1 

2 

1 

4 

1 

— 

— 

— 

2 

8 

12 

14 

7 

10 

1 

1 

0 

1 

2 

10 

6 

3 

7 

5 

^. 


The  inclusion  of  references  to  public  education  are  found  in  all  studies  of  this  type  and  often 
trace  to  individuals  who  believe  City  governments  play  a  role  in  local  education  by  virtue  of  the 
planning  and  zoning  decisions  they  make  that  can  affect  student  populations  in  local  schools. 
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TOP  ISSUES  FACING  MISSOULA 


After  identifying  the  most  important  characteristics  of  Missoula  that  should  be  preserved  for 
the  future,  Missoulians  were  next  asked  what  they  feel  are  the  top  problems  facing  the  community 
that  the  City  government  should  be  working  to  solve.  As  will  be  seen,  attention  is  immediately 
focused  on  three  main  issues:  (1 )  management  of  the  community's  rapid  growth;  (2)  transportation 
issues,  including  traffic  congestion,  street  planning  and  maintenance;  and  (3)  economic 
development. 

Other  problem  issues  such  as  crime  prevention/law  enforcement,  environment/conservation 
and  calls  for  more  access  to  government  and  higher  levels  of  competency  of  City  officials,  are 
mentioned  at  levels  of  roughly  ten  percent  or  lower. 


"What  do  you  feel  is  the  most  important  problem  City  government 
should  be  working  on  to  solve  in  Missoula?  (PROBE)  And  what  Is 
the  next  most  important  problem?" 

Expressed  as  Percent  of: 


Issue  Category 


Growth  management 
Traffic  congestion 
Streets,  sidewalks,  lighting, 

maintenance 
Economic/employment  development 
Crime  prevention/law  enforcement 
Government  (access/quality) 
Environment/conservation 
Public  education  (more/better  schools) 
Social  services  (housing/homeless/ 

family  assistance) 
City  services 
Preserve  historical  places  -  and 

sense  of  community 
Can't  think  of  any 


All 

Those  With 

Respondents 

an  Opinion 

34% 

38% 

33 

37 

15 

17 

16 

18 

11 

12 

6 

6 

6 

6 

4 

5 

3 

3 

2 

2 

1 
11 

1 

On  the  pages  which  follow,  we  offer  some  detail  on  the  comments  made  within  each  of  the 
major  response  categories. 


• 
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Detail:  Growth  Management 


Roughly  a  third  of  all  Missoulians,  and  close  to  one  of  every  four  of  those  who  identify  City 
problems,  talk  about  various  facets  of  City  growth  and  growth  management.  Most  responses 
reflect  inter-related  concerns  that  more  needs  to  be  done  to  guard  against  uncontrolled  growth  - 
including  urban  sprawl,  rising  land  use  densities  in  residential  developments  and  rising  costs  of 
housing.  While  those  concerns  are  noted  throughout  the  City,  they  appear  highest  in  the  north  and 
western  areas  of  the  community. 


"What  do  you  feel  is  the  most  important  problem  City  government 
should  be  working  on  to  solve  in  Missoula?  (PROBE)  And  what  is 
the  next  most  important  problem?" 


Growth  Management  (Net) 

Urban  sprawl  -  controlling  growth 
Rising  housing  costs 
Rapid  growth  in  housing 
Limit  new  housing  densities 
Growth  problems  in  general 
Rapid  population  growth 
Lack  of  long-range  plans 
Better  zoning  plans 
Relax  building  regulations 


West/ 

Citywide 

Central 

North 

South 

N.W. 

(34%) 

(31%) 

(35%) 

(29%) 

(40°o) 

11 

10 

10 

8 

16 

8 

10 

7 

9 

8 

5 

4 

8 

5 

5 

5 

5 

5 

5 

7 

3 

4 

4 

0 

3 

3 

2 

3 

3 

7 

2 

2 

4 

0 

2 

2 

1 

3 

0 

2 

* 

0 

0 

1 

1 

^, 
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Detail:  Traffic  Congestion  and  Other  Transportation  System  Issues 


• 


Fully  a  third  of  Missoulians  focus  their  attention  on  traffic  congestion  issues  facing  the  City 
and  another  15  percent  make  comments  about  conditions  and  needs  pertaining  to  streets,  roads, 
sidewalks,  trails,  lighting  and  maintenance  of  all  of  those. 

Collectively,  concerns  about  the  transportation  system  outpace  comments  made  about 
growth  management,  yet  there  can  be  little  doubt  that  the  two  are  interconnected.  Concerns  about 
traffic  congestion  peak  in  the  central  and  southern  sections  of  the  City. 


"What  do  you  feel  is  the  most  important  problem  City  government 
should  be  working  on  to  solve  in  Missoula?  (PROBE)  And  what  is 
the  next  most  important  problem?" 


Traffic  Congestion  (Net) 

Traffic  congestion 
Improve  traffic  flow 
More  public  transit 
More  traffic  lights 
Other  comments 

Streets/Sidewalks/Lighting  ■ 


Maintenance  (Net) 

More/wider  streets 
Street  maintenance 
More  street  lighting 
Miscellaneous  other 


West/ 

Citywide 

Central 

North 

South 

N.W. 

(33%) 

(35%) 

(30%) 

(40%) 

(28%) 

18 

21 

12 

19 

20 

12 

9 

14 

20 

10 

3 

4 

0 

3 

5 

2 

1 

5 

0 

0 

3 

3 

5 

1 

1 

(15%) 

(17%) 

(11%) 

(20%) 

(15%) 

9 

9 

9 

13 

8 

5 

6 

2 

8 

3 

2 

2 

2 

2 

1 

3 

3 

3 

2 

3 
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Detail:   Economic  Development 

One  of  every  six  Missoulians  believes  that  economic  development  and,  particularly 
development  of  better  and  higher  paying  jobs  coupled  with  programs  to  attract  new  employers  to 
the  community,  should  be  a  top  priority  for  City  Hall. 

As  might  be  expected,  calls  for  more  City  Hall  efforts  to  stimulate  new  economic 
development  and  job  development  rise  among  working  age  adults,  middle  income  families  and 
those  who  question  whether  Missoula  is  a  good  place  to  live. 

"What  do  you  feel  is  the  most  important  problem  City  government 
should  be  working  on  to  solve  in  Missoula?  (PROBE)  And  what  is 
the  next  most  important  problem?" 


Economic  Development  (Net) 

Better  jobs/wages 

Attract  new  businesses 

Cut  taxes 

Promote  economic  growth 

Help  existing  businesses  grow 


West/ 

Citywide 

Central 

North 

South 

N.W. 

(16%) 

(12%) 

(17%) 

(20%) 

(20%) 

8 

7 

11 

4 

10 

5 

5 

2 

5 

9 

4 

3 

4 

8 

2 

2 

0 

1 

5 

2 

1 

1 

0 

4 

0 
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Detail:  Crime  and  Law  Enforcement 

The  final  category  drawing  recommendations  from  at  least  one  of  every  ten  Missoulians 
pertains  to  crime  prevention  and  law  enforcement.  Recommendations  under  this  category  are 
diverse  and,  as  may  be  seen  below,  no  single  category  generate  response  levels  greater  than  three 
percent. 

"What  do  you  feel  is  the  most  important  problem  City  government 
should  be  working  on  to  solve  in  Missoula?  (PROBE)  And  what  is 
the  next  most  important  problem?" 


Crime  (Net) 

Drug  use/drug  programs 
Crime  -  no  detail 
Assaults/violent  crime 
Underage  drinking 
Hate  crimes 
Tougher  penalties 
Other 


West/ 

Citywide 

Central 

North 

South 

N.W. 

(11%) 

(13%) 

(9%) 

(9%) 

(10%) 

3 

2 

3 

3 

3 

3 

5 

1 

3 

2 

2 

2 

0 

7 

0 

1 

1 

4 

0 

0 

1 

1 

0 

0 

3 

1 

0 

1 

0 

2 

2 

3 

1 

1 

3 
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Detail:  Other  Items 

•  Government  Access  and  Quality:  Only  six  percent  of  comments  fall  into  this 
category  and  most  include  references  to  bickering  at  City  Hall  and  calls  to 
replace  officials  perceived  to  be  lacking  in  competence. 

•  Environment/Conservation:  Items  in  this  category  all  register  at  roughly  six 
percent  and  include  reference  to  growing  air  pollution  in  the  community  or  the 
need  for  programs  aimed  at  preserving  parks,  mountains  and  open  space. 
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PERSONAL  AND  MCAT  PARTICIPATION  IN  CITY  MEETINGS 


Personal  attendance  at  City  business  and  planning  meetings  is  more  widespread  (33%) 
than  we  see  in  most  other  cities  and  is  boosted  even  higher  for  Council  meetings  and  meetings  of 
boards  and  commissions  "attended"  by  citizen  use  of  the  MCAT  channel. 

Citizens'  personal  involvement  in  neighborhood  planning  and  Council  meetings  is  more 
robust,  while  MCAT  attendance  at  these  meetings  is  lower.  Clearly  the  convenience  of 
neighborhood-located  meetings  has  a  positive  impact  on  participation. 

It  is  also  clear  that  personal  attendance  at  Council  and  board/commission  meetings  involves 
a  higher  level  of  repeat  attendance  by  relatively  small  circles  of  people.  Thus,  personal  attendance 
at  Council  meetings  is  registered  by  16  percent  of  adults  in  the  survey,  with  average  frequency 
during  the  year  of  four  to  five  meetings.  Attendance  at  board  and  commission  meetings  registers 
10  percent  overall,  with  average  frequency  of  5.0.  In  contrast,  a  fifth  or  more  attended 
neighborhood  meetings  an  average  of  only  2.5  times. 


"In  the  past  12  months,  approximately  how  many  of  the  following 
kinds  of  meetings,  if  any.  have  you  attended.  I  mean  either  in  person 
or  by  watching  it  on  MCAT.  our  local  access  cable  TV  channel. " 

Attended  Meeting  Past  12  Months 


In 

Via  MCAT 

Attended 

Meeting  of 

Person 

Channel 

Either 

City  Council 

°o  Attending 

16% 

38% 

44% 

Average  frequency 

4.6 

7.2 

- 

City  Boards/Commissions 

%  Attending 

10% 

20% 

24 

Average  frequency 

5.0 

5.1 

— 

Neighborhood  Planning  Meetings 

%  Attending 

22% 

9% 

28 

Average  frequency 

2.5 

3.7 

- 

Neighborhood  Council  Meetings 

%  Attending 

20% 

7% 

24 

Average  frequency 

2.5 

3.5 

- 

Any  of  the  above 


33 


38 


55 
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Personal  attendance  at  Council  meetings  is  strongest  among  homeowners  and  Missoulians 
who  have  lived  in  the  community  five  or  more  years.  Missoulians  under  35  or  over  64  are  least 
likely  to  be  found  in  attendance.  Neighborhood  planning  and  council  meetings  reveal  similar 
patterns,  but  are  noticeably  more  successful  in  attracting  the  participation  of  all  ages  and  lengths 
of  residency. 


Attend  In  Person 


Boards/ 


Neighborhood 


Council      Commissions     Planning 


Council 


Total 


16% 


10% 


22% 


20% 


• 


Gender 
Women 
Men 


Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 

Homeowners 
Renters 

Region 
Central 
North 
South 
West/N.W. 


15 

7 

18 

23 

17 

14 

24 

18 

14 

3 

13 

14 

19 

14 

24 

25 

19 

15 

29 

26 

13 

10 

22 

18 

7 

2 

15 

14 

25 

14 

19 

15 

14 

11 

21 

21 

20 

14 

27 

26 

20 

15 

28 

26 

11 

2 

10 

9 

22 

9 

20 

19 

13 

10 

20 

22 

17 

11 

26 

21 

9 

15 

25 

26 

20051 23\RPT-Missoula-Montana.wpd 


behavior  research  center,  inc. 


phoenix,  ari^ona 


17 

Viewing  of  meeting  broadcasts  on  MCAT  also  tends  to  grow  with  age,  tenure  in  the 
community  and  among  homeowners. 


Watch  Televised  Meetings  of 


Boards/ 


Neighborhood 


Council      Commissions     Planning 


Council 


Total 


38% 


20% 


9% 


7% 


Gender 
Women 
Men 


Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 

Homeowners 
Renters 

Region 
Central 
North 
South 
West/N.W. 


38 

21 

8 

7 

38 

19 

10 

6 

31 

14 

8 

3 

31 

19 

6 

5 

56 

30 

12 

10 

35 

20 

11 

9 

32 

19 

8 

4 

28 

20 

5 

5 

43 

19 

8 

5 

46 

23 

13 

10 

41 

23 

10 

7 

32 

16 

9 

6 

32 

16 

6 

5 

35 

16 

8 

5 

40 

26 

8 

10 

38 

21 

12 

4 
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USE  OF  WEBSITE 


Roughly  three  in  ten  Missoulian  adults  have  used  the  City's  website  within  the  past 
12  months  and  use  rises  somewhat  among  younger  adults,  newer  residents  and  within  more 
affluent  families.  As  such,  the  site  appears  to  represent  a  useful  tool  to  help  newcomers  become 
acquainted  with  City  services,  structure  and  regulations.  Among  those  who  have  used  the  site, 
ratings  of  it  are  generally  positive. 


"How  many  times  in  the  past  12  months,  if  ever,  have  you  used  the 
City's  website  to  obtain  information  or  conduct  business  with  the  City?" 


I 


Total 


Gender 
Women 
Men 


Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 

1 1  to  25 
26+ 

Income 


Under  $25,000 
$25,000  to  $49,999 
$50,000  to  $74,999 
$75,000 


Among  Website  Users, 

Ratings  OF  THE  Site 

%  Using 

One  or 

More  Times 

Positive 

Mixed 

Negative 

Unsure 

31% 

62% 

29% 

4% 

5% 

29 

63 

31 

6 

0 

34 

61 

28 

1 

10 

38 

58 

29 

4 

9 

39 

61 

31 

6 

2 

31 

64 

31 

3 

2 

11 

70 

20 

0 

10 

47 

58 

32 

7 

3 

17 

49 

51 

0 

0 

35 

64 

27 

3 

6 

25 

65 

25 

3 

7 

24 

54 

33 

8 

5 

30 

62 

25 

4 

9 

37 

65 

35 

0 

0 

51 

56 

34 

4 

6 

The  higher  use  and  modest  fall-off  in  positive  scores  among  newer  and  younger  residents 
may  suggest  consideration  be  given  to  conducting  focus  groups  with  these  users  to  identify  the 
types  of  informational  or  navigation  improvements  that  may  be  suggested  for  the  site. 
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Frequency  of  Website  Use  Last  1 2  Months 


None 

1  to  2  times 

3  to  5  time 

6+  times 

Not  sure  how  often 


As  Percent  of 

All 

Those  Who 

Missoulians 

Use  Site 

69% 

0 

12 

40% 

8 

25 

8 

27 

3 

8 
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INTERACTION  WITH  CITY  HALL 


A  surprisingly  high  percentage  (44%)  of  Missoula  citizens  have  had  contact,  either  in 
person,  by  phone  or  via  the  Internet,  with  City  officials  -  mostly  with  City  staff  or  with  their  Council 
representative's  office.  In  most  city  studies  of  this  type,  the  figure  ranges  between  25  to 
30  percent,  although  it  is  rising  in  most  areas  due  to  Internet  access  and  growing  public  familiarity 
with  how  to  navigate  the  Internet 


"During  the  past  12  months,  did  you  contact,  either  in  person,  by 
phone  or  though  the  Internet,  any  of  the  following  City  officials, 
employees  or  departments  to  seek  service  information  or  make  a 
complaint?" 

%  Responding  "Yes" 


Total 


Gender 


Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 

Income 

Under  $25,000 
$25,000  to  $49,999 
$50,000  to  $74,999 
$75,000  + 


Your 

Staff  In 

Mayor's 

Council 

Any  City 

Any  of 

Office 

Rep. 

Dept. 

These 

8% 

20% 

40% 

44% 

6 

16 

37 

40 

10 

25 

42 

49 

7 

13 

35 

36 

7 

18 

46 

49 

12 

27 

48 

55 

5 

26 

29 

37 

3 

6 

39 

39 

9 

28 

37 

45 

10 

19 

36 

39 

10 

28 

46 

52 

3 

13 

34 

37 

7 

20 

41 

45 

10 

21 

36 

41 

21 

37 

65 

69 
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MOST  RECENT  CONTACT  WITH  MISSOULA  GOVERNMENT 


Among  individuals  who  had  contact  with  City  officials  or  staff,  we  next  explored  with  whom 
they  had  most  recent  contact  and  then,  whether  they  were  treated  professionally/courteously  and 
whether  their  needs  were  handled  in  a  timely  fashion.  As  may  be  seen,  most  recent  contacts  were 
with  departmental  staff  (72%)  and  secondarily  with  a  Council  representative  (17%). 


"Most  recent  contact  was  with:"  (ASKED  ONLY  OF  THOSE  WITH 
SOME  CITY  HALL  CONTACT) 


Citywide      Women 


Men 


Mayor's  office 

4% 

5% 

4% 

Council  office 

17 

17 

16 

Staff  at  any  City  department 

72 

75 

70 

Don't  recall 

7 

3 

10 

Patterns  of  contact  reveal  only  that  folks  in  the  central  city  are  the  most  likely  to  deal  with 
the  offices  of  the  Council  and  are  the  least  likely  to  interact  with  the  Mayor's  office.  The  same  is 
generally  true  of  Missoula's  oldest  citizens. 


Most  Recent  Contact  Was  With 


Total 

Region 
Central 
North 
South 
West/N.W. 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 


Depart- 

Mayor's 

Council 

mental 

Can't 

Office 

Office 

Staff 

Recall 

4% 

17% 

72% 

7% 

1 

25 

63 

11 

4 

18 

76 

2 

7 

11 

82 

0 

7 

9 

72 

12 

4 

15 

69 

12 

4 

13 

81 

2 

4 

13 

74 

9 

5 

28 

61 

6 
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It  also  appears  that  in  most  instances,  citizens  were  treated  in  a  professional  and  courteous 
manner,  especially  by  the  offices  of  elected  officials.  Although  departmental  readings  are  also 
positive,  we  consider  it  potentially  problematic  that  one  of  every  four  customers  are  unwilling  to  rate 
their  treatment  as  professional  and  courteous. 


"ysiere  you  treated  in  a  professional  and  courteous  manner  during  your  last  contact 
with  the  City?" 

Was  Treatment  PROFESSiONAiyCouRTEOUS 


Any 
Office 


Yes 
No 

Unsure/refused 


10 
2 


Council        Depart- 
Mayor Rep. mental 


90% 
10 


89% 
11 


76% 
6 
18 


The  survey  also  reveals  that  fully  a  quarter  say  that  their  inquiry  was  not  handled  in  a  timely 
fashion  -  a  figure  that  jumps  to  45  percent  in  the  Mayor's  office. 


"Were  your  needs  handled  in  a  timely  fashion?" 
Mayor 


Any 
Office 


Yes 
No 

Unsure/still  pending 


72% 
23 
5 


Council 
Rep. 


Depart- 
mental 


55% 
45 


69% 
23 


73% 
24 
3 
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CHANGES  RECOMMENDED  FOR  CITY  GOVERNMENT 


After  respondents  had  been  exposed  to  questions  exploring  a  wide  range  of  City  services 
and  issues,  each  was  asked  what  changes  they  would  like  to  see  made  in  city  government.  As 
may  be  seen  in  the  tabular  data  which  follow,  about  half  offer  recommendations,  with  the  leading 
items  being  calls  for:  (1)  more  responsiveness  to  citizen  input,  (2)  better  growth  management, 
(3)  better  transportation  planning  and  management  and  (4)  negative  comments  about  "bickering" 
at  City  Hall,  comments  that  tended  to  be  coupled  with  perceived  need  to  install  new  elected  and 
appointed  officials. 


"If  you  could  make  one  change  in  the  city  government  of  Missoula, 
what  would  it  be?" 


None  -  everything  is  fine 

Not  sure/can't  think  of  anything 


Be  more  responsive  to  citizens 
Better  growth  planning/management 
Better  transportation  planning/ 

management 
Stop  the  bickering  at  City  Hall 
Impeach/replace  City  officials 
Economic  development  planning/ 

management 
Strengthen  law  enforcement 
Elections  -  government  structure 
Government  spending  -  cut  waste/ 

staff 
More  special  interest  access  to  City 

Hall 
More  affordable  housing 
City  beautification 
Improve  education  system 
Cut  taxes 
Expand  sewer  system 


As  Percent  OF 

All 

Those  With  a 

Respondents 

Recom 

mendation 

1 4% 

0% 

35 

0 

49% 

0% 

11% 

21% 

9 

16 

8 

15 

7 

12 

6 

12 

4 

7 

3 

6 

3 

6 

On  the  next  several  pages,  we  have  provided  some  detail  of  comments  made  within  the 
major  response  categories. 
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Some  Detail  On  Top  Recommendations 


"If  you  could  make  one  change  in  the  city  government  of  Missoula, 
what  would  it  be?" 


As  %  of  Those 

Making  Any 

- 

Recommendations 

Total 

Responsiveness 

21% 

Listen  to  citizen  input 

15 

Encourage  more  citizen  involvement 

6 

Meeting  times  more  convenient  for 

citizens 

2 

Stop  practice  of  closed-door  meetings 

1 

Expand  cable  TV  coverage 

Growth  Management 

16% 

Better  P&Z  practices 

7 

Control/slow  down  urban  growth 

7 

Small  neighborhood  planning  councils 

3 

Protect  existing  neighborhoods  from 

high  density  developments 

1 

Promote  infill 

1 

Annex  surrounding  areas 

Transportation 

15% 

Solve  traffic  congestion  problems 

10 

Better  street  maintenance 

3 

Better  street  planning 

Street  lighting 

Improve  public  transit 

Need  car-free  zone  downtown 

More  frequent  street  cleaning 

Bickering  in  City  Hall 

12% 

Work  together  -  be  more  professional 

8 

Stop  the  bickering  -  petty  politics 

3 

Stop  polarizing  the  City  -  work  on 

solutions 

3 

Elected  officials  seem  closed-minded 

3 

(Note:  Table  continues  on  next  page.) 
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As  %  of  Those 

Making  Any 

Recommendations 

Total 

Impeach/Replace  City  Officials  12% 

Refers  to  elected  officials  9 

Refers  to  manager,  dept.  heads  2 

"Need  new  blood"  3 

Economic  Development  7% 
Attract  new  employers,  better  paying 

jobs  3 

Do  not  be  afraid  of  growth  2 
Focus  on  business  retention  and 

expansion  1 

Limit  business  growth  1 

Do  not  purchase  power  company  1 
Build  the  sports  complex 

Other  Responses 

Law  enforcement  comments  were  fairly  scattered,  with  calls 
for  more  enforcement  of  traffic  laws,  more  neighborhood 
police  patrols  and  so  on. 

Government  structure:  low  frequency  of  calls  for  adding  more 
election  districts;  return  to  partisan  elections;  work  more 
closely  with  county  government,  strengthen  powers  of  mayor 
or  manager. 

Government  spending:  calls  for  a  more  open  and  citizen- 
inclusive  budget  process;  "wiser"  spending  and  cutting 
waste/staff. 

Special  interest  access  for  business,  property  owners, 
Democrats,  Republicans,  conservatives,  liberals.  Again,  low 
frequency. 
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ASSESSMENT  OF  23  CITY  SERVICES 


A  major  segment  of  the  questionnaire  asked  Missoulians  to  rate  how  well  the  City  provides 
services  in  each  of  23  areas  ranging  from  police  and  fire  protection  to  growth  planning.  We  have 
clustered  the  analysis  in  seven  groups: 


Protective  services 

Transportation  services 

Growth  planning,  taxes  and  jobs  development 

Recreation,  cultural  and  youth  programs 

Housing,  neighborhoods 

Retail 

Wastewater  services 


Protective  Services 

Police  and  firefighter  services  are  among  the  highest  rated  of  services  provided  by  the  City 
of  Missoula.  Eighty-three  percent  give  positive  ratings  to  fire  protection  services  and  70  percent 
say  the  same  of  police.  Negative  scores  register  at  six  percent  or  less. 

The  overall  crime  prevention  efforts  of  the  City  are  also  favorably  rated,  although  a  third  rate 
crime  prevention  with  mixed-to-negative  scores. 

Only  in  the  category  of  enforcement  of  traffic  laws  does  a  majority  rate  the  City  with  mixed 
to  negative  -  a  finding  consistent  with  their  general  discontent  with  the  transportation  and  traffic 
congestion  in  the  city. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job,  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellentjob  and  you  may  select  any  number  between  zero  and  ten. " 

1 0.0  =  Perfect  Positive  Score 


Protective  Services 

Fire  protection 
Police  protection 
Crime  prevention 
Enforcing  traffic  laws 


(Net 

Mean 

Positive 

Mixed 

Negative 

Positive  to 

Score 

(7  to  10) 

(4  to  6) 

(0  to  3) 

Negative) 

8.2 

83% 

12% 

*% 

(+83) 

7.2 

70 

22 

6 

(+64) 

6.8 

64 

26 

6 

(+58) 

6.0 

47 

35 

16 

(+31) 

v_ 


20051 23\RPT-Missoula-Monfanawpd 


PROTECTIVE  SERVICES 


27 
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m 


t 


Positive  Rating 


Negative  Rating 

i 


Fire 
Protection 


Police 
Protection 


Crime 
Prevention 


I  I  Positive  rating 
I  Negative  rating 
^  Net  -  Positive  less  Negative  rating 


Traffic 
Enforcement 
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Except  for  minor  variations,  positive  assessments  of  fire  services  are  fairly  uniform  across 
the  City.  The  readings  on  police  protection  and  crime  prevention  are  also  fairly  uniform.  On  the 
other  hand,  notice  that  favorable  ratings  drop  in  the  west  and  northwest  regions,  among  home 
owners  and  among  older  citizens  on  the  issue  of  crime  prevention.  Favorable  assessment  on  the 
enforcement  of  traffic  laws  falls  off  among  women,  and  citizens  over  35  years  of  age. 


Protective  Services 
Net  Positive  to  Negative  Scores 

Enforcing 
Fire  Police  Crime         Traffic 

Protection   Protection  Prevention       Laws 


CiTYWIDE 

+82 

+64 

+58 

+31 

Gender 

Women 

+84 

+61 

+60 

+28 

Men 

+80 

+66 

+55 

+35 

Age 

Under  35 

+83 

+57 

+66 

+46 

35  to  49 

+89 

+70 

+57 

+22 

50  to  64 

+81 

+64 

+61 

+32 

65+ 

+75 

+63 

+41 

+23 

Housing 

Homeowner 

+84 

+60 

+54 

+25 

Renter 

+80 

+70 

+62 

+45 

Region 

Central 

+74 

+59 

+54 

+27 

North 

+91 

+72 

+60 

+26 

South 

+93 

+60 

+58 

+28 

West/N.W. 

+81 

+55 

+46 

+47 
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Transportation  Services 


While  a  majority  of  Missoulians  give  the  City  favorable  marks  for  how  well  it  provides 
sidewalks,  trails,  mass  transit  and  snow  removal  services,  positive  scores  drop  for  street  lighting, 
street  repair  and  maintenance  and  are  very  low  on  its  efforts  to  reduce  traffic  congestion.  Indeed, 
42  percent  of  the  public  flatly  rate  the  City  as  doing  a  poor  job  in  reducing  traffic  congestion. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  think  the  City  is  doing  an 
excellent  job,  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 


10.0  -  Perfect  Positive  Score 


(Net 

Transportation 

Mean 

7  to  10 

4  to  6 

0to3 

Positive  to 

Services 

Score 

Positive 

Mixed 

Negative 

Negative) 

Providing  sidewalks  and 

trails 

7.2 

67% 

29% 

3% 

(+64) 

Providing  mass  transit 

services 

6.6 

54 

30 

13 

(+41) 

Snow  removal  services 

6.4 

53 

31 

12 

(+41) 

Street  lighting 

6.1 

45 

40 

13 

(+32) 

Street  repair  and 

maintenance 

5.7 

40 

42 

17 

(+23) 

Reducing  traffic  congestion 

3.8 

13 

43 

42 

(-29) 

( p' 
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TRANSPORTATION  SERVICES 


I  I  I  I 

13%  -12%  .n=,i  B 


13%  ^ 

Positive  Rating 


Sidewalks/  Mass  Snow  Street  Street  Reducing 

Trails  Transit  Removal  Lighting        IVIaintenance  Traffic 

Congestion 

1 I    Positive  rating 

I  Negative  rating 

^  Net  -  Positive  less  Negative  rating 
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While  overall  citizen  assessment  of  City  sidewalks,  trails,  mass  transit,  snow  removal  and 
street  lighting  is  generally  favorable,  it  softens  in  some  subgroups:  lighting  (women),  snow  removal 
(those  over  35  years  of  age).  Citizens  in  the  central  and  southern  areas  also  are  less  positive  on 
street  lighting.  Ratings  on  street  maintenance  are  mildly  favorable,  but  drop  noticeably  among 
men,  and  in  the  central,  southern  and  western  regions  of  the  City. 

But  it  is  the  category  of  traffic  congestion  that  draws  the  most  ire  from  Missoulians, 
especially  those  in  the  city's  central  and  southern  regions. 


Transportation  Services 
Net  Positive  to  Negative  Scores 


Street 

Reducing 

Sidewalks/ 

Mass 

Snow 

Street 

Maint- 

Traffic 

Trails 

Transit 

Removal 

Lighting 

enance 

Congestion 

Citywide 

+64 

+41 

+41 

+32 

+23 

-29 

Gender 

Women 

+67 

+42 

+45 

+42 

+37 

-26 

Men 

+62 

+40 

+38 

+22 

+  10 

-31 

Age 

Under  35 

+72 

+32 

+58 

+36 

+29 

-36 

35  to  49 

+62 

+49 

+27 

+25 

+17 

-25 

50  to  64 

+68 

+34 

+37 

+35 

+22 

-21 

65+ 

+55 

+49 

+39 

+32 

+23 

-30 

Region 

Central 

+64 

+30 

+29 

+27 

+20 

-33 

North 

+65 

+50 

+58 

+39 

+35 

-21 

South 

+66 

+41 

+42 

+21 

+19 

-37 

West/N.W. 

+63 

+47 

+41 

+41 

+  17 

-24 
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Growth  Planning/Taxes  and  Job  Development 


In  each  of  these  categories,  as  many  or  more  of  Missoulians  evaluate  City  efforts  in 
negative  as  in  positive  terms.  In  fact,  eight  of  ten  give  negative  or  mixed  assessments  of  the  job 
being  done  by  the  City.  These  are  clearly  categories  in  which  City  officials  need  to  devote  greater 
effort  to  understand  and  address  the  concerns  of  the  citizenry. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job,  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 


10.0  =  Perfect  Positive  Score 


(Net 

Growth  Planning/ 

Mean 

7  to  10 

4  to  6 

0to3 

Positive  to 

Taxes/Job  Development 

Score 

Positive 

Mixed 

Negative 

Negative) 

Attracting  quality  jobs  to 

Missoula 

4.8 

22% 

51% 

23% 

(-   1) 

Keeping  taxes  as  low  as 

possible 

4.7 

20 

43 

25 

(-  5) 

Planning  for  the  growth  of 

Missoula 

4.6 

22 

40 

33 

(-11) 
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n 


-33% 

Attracting  Keeping  Growth 

Quality  Taxes  Planning 

Jobs  Low 

I  I  Positive  rating 
B  Negative  rating 
^  Net  -  Positive  less  Negative  rating 


t 


Positive  Rating 


Negative  Rating 

i 
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Each  of  these  services  draws  a  very  mixed  response  from  Missoulians,  regardless  of 
gender,  age  or  region  of  the  city,  with  job  development  and  tax  policies  being  the  most  divisive. 
Growth  planning  fares  only  a  little  better. 


Growth  Planning/Taxes  and 
Job  Development 


Net  Positive  to  Negative  Scores 

Attracting     Keeping 
Quality         Taxes         Growth 
Jobs Low         Planning 


CiTYWIDE 

Gender 
Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Region 
Central 
North 
South 
West/N.W. 


+  1 


+  5 


+11 


+  4 

+  8 

+   5 

-  3 

+   3 

+  18 

+  5 

-   3 

+   2 

-18 

0 

+   3 

+  8 

+  12 

-34 

+  7 

+15 

0 

+  4 

+20 

+  15 

-    1 

+   4 

+   2 

-   1 

-  13 

+  14 

-   1 

0 

+  17 
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Recreation/Cultural  and  Youth  Programs 


Missoulians  are  generally  fairly  positive  about  City  programs  that  provide  arts,  cultural  or 
parks  and  recreation  services.  For  those  programs,  seven  of  ten  give  clearly  positive  ratings  and 
five  percent  or  less  rate  City  efforts  as  poor. 

City  efforts  on  historic  preservation  and  preservation  of  open  space  are  also  applauded  by 
a  majority  of  Missoulians,  but  nearly  as  many  give  mixed  or  negative  assessments. 

The  City's  programs  for  youth  appears  to  be  less  well  understood  and  less  favorably  rated. 
Positive  scores  are  nearly  identical  to  mixed  or  negative  scores. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job.  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 

10.0  =  Perfect  Positive  Score 


Recreation/Cultural7 
Youth  Programs 

Providing  art  and  cultural 

events  and  programs 
Parks  and  recreation 

services 
Preserving  historic  Missoula 

neighborhoods,  houses 

and  buildings 
Preserving  open  space 
Providing  programs  for 

youth 


Mean 
Score 

7  to  10 
Positive 

4  to  6 
Mixed 

0to3 
Negative 

(Net 
Positive  to 
Negative) 

7.5 

69% 

20% 

4% 

(+65) 

7.3 

71 

22 

5 

(+66) 

6.4 
6.4 

56 
53 

31 
32 

11 
10 

(+45) 
(+43) 

6.2 

46 

34 

12 

(+34) 

(f 


The  negative  ratings  for  historic  preservation,  open  space  preservation  and  youth  programs 
are  not  high,  but  when  coupled  with  the  "mixed"  ratings  suggest  that  more  attention  might  need  to 
be  given  to  understanding  citizen  expectations  and  ratings. 


(f 


2005 1 23\RPT-Missoula-Montana.wpd 


r 


36 


RECREATION/CULTURAUHISTORICAIJYOUTH  PROGRAMS 


i 


t 


Positive  Rating 


Arts 
i^ultural 


Parks  Historic 

Recreation         Preservation 


Open 
Space 


Negative  Rating 

i 


Youth 
Program 


1 ]    Positive  rating 

I  Negative  rating 

^  Net-  Positive  less  Negative  rating 


20051 23\RPT-Mlssoula-Montanawpd 


37 

Within  this  grouping  of  services  it  is  apparent  that  Missoulians  generally,  and  in  nearly  all 
subgroups,  are  more  positive  about  City  arts  and  cultural  programs  than  its  efforts  at  preservation 
of  historical  sites.  Similarly,  they  are  more  positive  about  the  City's  parks  and  recreation  programs 
than  its  efforts  to  preserve  open  space  in  the  City.  In  general,  on  preservation  issues,  less 
favorable  ratings  are  most  likely  to  come  from  women. 


<f 


Recreation/Arts  -  Cultural  and  Youth  Programs 


Net  Positive  to  Negative  Scores 


Preserving 
Arts/  Historic  Parks/  Open  Youth 

Cultural      Preservation    Recreation       Space        Programs 


CiTYWIDE 

+65 

+45 

+66 

+43 

+34 

Gender 

Women 

+68 

+41 

+62 

+35 

+35 

Men 

+64 

+50 

+69 

+51 

+33 

Age 

Under  35 

+78 

+60 

+74 

+40 

+43 

35  to  49 

+61 

+45 

+75 

+49 

+34 

50  to  64 

+61 

+28 

+54 

+40 

+30 

65+ 

+69 

+45 

+51 

+39 

+23 

Region 

Central 

+66 

+46 

+50 

+39 

+31 

North 

+75 

+55 

+75 

+47 

+27 

South 

+57 

+45 

+77 

+54 

+33 

West/N.W. 

+67 

+33 

+67 

+40 

+43 

<f 


20051 23\RPT-Missoula-Montana.wpd 


c 


38 


Neighborhoods  and  Housing 

Citizen  assessment  of  ordinances  designed  to  reguire  property  owners  to  maintain  their 
properties  receive  mixed  reviews,  with  only  37  percent  rating  City  efforts  favorably,  while  one  in  five 
have  a  negative  view  and  fully  40  percent  give  a  mixed  rating.  Residents  in  the  central  and 
southern  region  of  the  city  are  among  the  least  impressed.  Favorable  assessments  drop  sharply 
among  older  residents  and  when  renters  are  taken  out  of  the  calculations,  only  ten  points  separate 
favorable  from  unfavorable  scores. 

City  efforts  to  encourage  the  construction  of  affordable  houses  for  the  average  family 
generate  more  negative  than  favorable  assessments,  particularly  among  men,  younger  citizens  and 
residents  in  the  central  and  southern  regions. 

Housing  programs  for  the  homeless  are  rated  favorably  by  a  third  of  Missoulians,  negatively 
by  15  percent  and  given  mixed  reviews  by  44  percent.  Women  and  residents  of  the  central  and 
western  regions  of  the  City  are  noticeably  less  impressed  with  these  programs. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job.  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 

10.0  =  Perfect  Positive  Score 


Housing/Neighborhoods 

Requiring  property  owners 

to  maintain  their 

properties 
Providing  services  and 

housing  for  the  poor 

and  homeless 
Encouraging  the 

construction  of  housing 

that  is  affordable  for  the 

average  family 


(Net 

Mean 

7  to  10 

4  to  6 

0to3 

Positive  to 

Score 

Positive 

Mixed 

Negative 

Negative) 

5.6 

37% 

40% 

18% 

(+19) 

5.6 

33 

44 

15 

(+18) 

4.9 

23 

46 

25 

(-    2) 
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NEIGHBORHOODS  AND  HOUSING 


I 


t 


Positive  Rating 


Negative  Rating 

i 


Requiring 

Property 

Maintenance 


Homeless 
Housing  + 
Services 

I  I  Positive  rating 
I  Negative  rating 
^  Net  -  Positive  less  Negative  rating 


Encouraging 

Affordable 

Housing 


^ir 


(^' 
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Neighborhoods  AND 
Housing  Issues 


CiTYWIDE 


Net  Positive  to  Negative  Scores 


Home 
Maintenance 
Ordinances 


+19 


Housing 

for  the 

Homeless 


+17 


Encouraging 

Affordable 

Housing 


Gender 
Women 
Men 


Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Housing 
Homeowner 
Renter 

Region 
Central 
North 
South 
West/N.W. 


+  19 

+11 

+  4 

+19 

+22 

-  9 

+31 

+  19 

-  3 

+26 

+  11 

-  5 

+  8 

+  14 

-  5 

0 

+25 

+  6 

+10 

+  14 

-  9 

+38 

+22 

+  12 

+13 

+  12 

-12 

+30 

+23 

+  14 

+  14 

+32 

-  7 

+  19 

+  9 

+  4 
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Encouraging  Growth  of  Retail  in  Missoula 


Overall,  residents  appear  fairly  pleased  with  City  efforts  to  encourage  the  growth  of  shops, 
grocery  stores  and  restaurants  in  Missoula  -  with  51  percent  giving  positive  scores  and  only  eleven 
percent  in  the  negative  column.  Particularly  satisfied  with  City  efforts  to  develop  retail  and 
restaurants  in  the  community  are  women,  younger  consumers  and  residents  in  the  northern  and 
western  areas  of  the  community. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job.  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 


10.0  =  Perfect  Positive  Score 


Retail 

Mean 
Score 

7  to  10 
Positive 

4  to  6 
Mixed 

0to3 
Negative 

(Net 
Positive  to 
Negative) 

Encouraging  the  growth  of 
shops,  grocery  stores 
and  restaurants  in  the 
community 

6.3 

51% 

32% 

11% 

(+40) 

v^ 


Encouraging  Growth  of 
Commercial  Retail 


Net  Positive 

Gender 

Women 

+47 

Men 

+32 

Age 

Under  35 

+48 

35  to  49 

+48 

50  to  64 

+36 

65+ 

+23 

Region 

Central 

+27 

North 

+58 

South 

+36 

West/N.W. 

+48 

^ 
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Wastewater  Services 


Missoula  wastewater  services  are  rated  very  favorably  (61%)  and  only  four  percent  have 
a  negative  view.  Only  in  the  northern  and  western  regions  of  the  City  do  negative  ratings  rise,  but 
even  in  these  areas  remain  below  ten  percent. 


"On  a  scale  of  zero  to  ten  where  zero  means  you  think  the  City  is 
doing  a  poor  job  and  ten  means  you  thinl<  the  City  is  doing  an 
excellent  job,  how  would  you  rate  the  City  of  Missoula  on  each  of  the 
following?  Remember,  zero  means  a  poor  job  and  ten  means  an 
excellent  job  and  you  may  select  any  number  between  zero  and  ten. " 

10.0  =  Perfect  Positive  Score 


Wastewater  Services 
Wastewater  services 


Mean 
Score 


7.1 


7  to  10 
Positive 


4  to  6 
Mixed 


0to3 
Negative 


61% 


24% 


4% 


(Net 
Positive  to 
Negative) 


(+57) 


Wastewater  Service 

Net  Positive 

Gender 

Women 

+55 

Men 

+59 

Age 

Under  35 

+70 

35  to  49 

+55 

50  to  64 

+56 

65+ 

+52 

Region 

Central 

+59 

North 

+48 

South 

+65 

West/N.W. 

+59 
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CITIZEN  ASSESSMENT  OF  OVERALL  PERFORMANCE 
OF  MAYOR  AND  CITY  COUNCIL 


When  asked  to  evaluate  the  overall  performance  of  the  Mayor  and  City  Council,  responses 
are  generally  favorable,  but  also  reveal  mixed  satisfaction.  Thus,  49  percent  are  willing  to  rate  the 
Mayor  and  Council  in  the  clearly  favorable  terms  of  "excellent"  or  "good,"  but  34  percent  answered 
"only  fair"  and  14  percent  flatly  rated  their  performance  as  "poor"  or  "very  poor."  Only  a  handful 
(3%)  had  no  opinion.  Responses  by  men  and  women  reveal  no  significant  differences  in  opinion. 
Evaluations  from  citizens  who  have  attended  City  Council  meetings  are  also  favorable,  but  even 
more  tempered. 


"Thinking  about  the  Mayor  and  City  Council  together  for  a  moment, 
would  you  say  they  do  an  excellent,  good,  only  a  fair,  a  poor  or  a 
very  poor  job  as  regards  their  overall  performance  in  providing 
services  to  Missoula  citizens?" 


Excellent 
Good 

(Net  positive) 

Only  fair 

Poor 
Very  poor 

(Net  Negative) 

Not  sure 

(Net  to  Positive) 


Attended  City 

Citywide 

Women 

Men 

Council  Meetings 

4% 

3% 

4% 

1% 

45 

43 

46 

43 

(49) 

(46) 

(50) 

(44) 

34 

38 

31 

36 

10 

8 

12 

16 

_4 

_5 

_4 

_A 

(14) 

(13) 

(16) 

(20) 

3 

3 

3 

0 

(+35) 

(+33) 

(+34) 

(+24) 

(i> 


i0 
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When  we  explore  assessments  among  other  constituent  groups  we  find  that  favorable 
rating  of  the  performance  of  the  Mayor  and  Council  drops  off  among  longer-term  residents  and 
older  adults.  Newcomers,  up  to  the  fourth  year  of  their  tenure,  appear  basically  happy  with  City 
Hall  (75%  favorable),  but  for  longer-term  residents,  the  favorable  ratings  drop  into  the  30  and 
40  percent  range,  while  the  "only  fair"  and  "poor"  ratings  become  dominant. 

Also  note  that  positive  assessments  of  City  Hall  are  strongest  in  the  western  and  northern 
region  of  the  City  and  lowest  in  the  south. 


"Thinking  about  ttie  Mayor  and  City  Council  together  for  a  moment, 
would  you  say  they  do  an  excellent,  good,  only  a  fair,  a  poor  or  a 
very  poor  job  as  regards  their  overall  performance  in  providing 
services  to  Missoula  citizens?" 


CiTYWIDE 


Years  in  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 


Age 


Under  35 
35  to  49 
50  to  64 
65+ 


Area 


Central 

North 

South 

West 

West/N.W. 


Excellent/ 

Only 

Poor  to 

% 

Net  Points 

Good 

Fair 

Very  Poor 

Evaluating 

to  Positive 

49% 

34% 

14% 

97% 

+35 

75 

16 

4 

95 

+71 

42 

42 

12 

96 

+30 

44 

39 

17 

0 

+27 

38 

39 

21 

98 

+  17 

59 

28 

10 

97 

+49 

53 

31 

14 

98 

+39 

39 

41 

17 

97 

+22 

41 

37 

18 

96 

+23 

46 

38 

13 

97 

+33 

52 

34 

12 

98 

+40 

48 

25 

24 

97 

+24 

54 

35 

9 

98 

+45 

45 

39 

14 

98 

+31 
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MAYOR  AND  COUNCIL  RATED  ON  COMMUNICATION  SKILLS 


A  three-part  question  queried  residents  on  how  well  they  think  the  Mayor  and  Council  seek 
and  listen  to  input  from  citizens  and  how  well  they  communicate  their  decisions  to  the  public. 
Looking  first  at  the  overall  responses,  we  find  that  the  Mayor  and  Council  are  given  mixed  ratings 
on  how  well  they  listen  to  input  from  citizens  -  with  nearly  as  many  saying  they  do  a  poor  job  (24%) 
as  say  they  do  a  good  job  (30%). 

Ratings  are  modestly  better  for  how  well  they  seek  input  from  citizens  and  better  still  for  how 
well  they  communicate  their  decisions  to  the  public  in  Missoula.  Basically,  however,  only  three  to 
four  in  ten  rate  the  Mayor  and  Council  as  doing  an  "excellent  or  good"  job  in  seeking  or  listening 
to  input  from  citizens. 


"Thinking  about  the  Missoula  Mayor  and  City  Council  together  for  a 
moment,  would  you  say  they  do  an  excellent,  good,  only  a  fair,  a 
poor  or  a  very  poor  job  on  each  of  the  following: 


A.  Seeking  input  from  citizens; 

B.  Listening  to  input  from  citizens: 

C.  Communicating  their  decisions  to  the  public." 


A 

B 

C 
Commun- 

Seeking 

Listening 

icating 

Input 

to  Input 

Decisions 

Excellent 

3% 

3% 

4% 

Good 

33 

27 

45 

(Total  Positive) 

(36%) 

(30%) 

(49%) 

VI 


Only  fair 


39 


39 


34 


Poor 

Very  poor 
(Total  Negative) 


15 

18 

10 

4 

6 

4 

(19%) 

(24%) 

(14% 

Not  sure 
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Citizen  evaluation  of  how  well  the  Mayor  and  Council  seek  or  listen  to  input  from  the  public 
tends  to  be  most  favorable  among  newer  residents  and  younger  citizens,  but  falls  off  among  their 
older  and  longer-tenure  counterparts. 


"Thinking  about  the  Missoula  Mayor  and  City  Council  together  for  a 
moment,  would  you  say  they  do  an  excellent,  good,  only  a  fair,  a 
poor  or  a  very  poor  job  on  each  of  the  following:  (A)  Seeking  input 
from  citizens:  (B)  Listening  to  input  from  citizens. " 


"A.  Seeking  Input" 

Excellent/ 

Only 

Poor/Very 

Good 

Fair 

Poor 

CiTYWIDE 

36% 

39% 

19% 

Age 

Under  35 

42 

39 

9 

35  to  49 

38 

40 

18 

50  to  64 

32 

40 

23 

65+ 

30 

34 

28 

Years  in  Missoula 

4  or  less 

57 

25 

5 

5  to  10 

24 

48 

16 

1 1  to  25 

33 

47 

20 

26+ 

30 

38 

29 

Attend  Council 

meetings 

25 

49 

23 

"B.  Listening  to  Input" 

CiTYWIDE 

30% 

39% 

24% 

Age 

Under  35 

34 

42 

16 

35  to  49 

34 

40 

22 

50  to  64 

27 

37 

31 

65+ 

25 

36 

29 

Years  in  Missoula 

4  or  less 

49 

31 

9 

5  to  10 

19 

46 

22 

11  to  25 

24 

49 

24 

26+ 

29 

34 

33 

Attend  Council 

meetings 

23 

42 

34 
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On  the  matter  of  how  well  the  Mayor  and  Council  are  viewed  for  communicating  their 
decisions  to  the  public  of  Missoula,  citizens  give  a  positive,  albeit  somewhat  mixed,  response. 
Thus,  four  in  ten  say  they  do  a  good  job,  one  in  five  rate  them  as  poor  and  the  balance  give  an 
"only  fair"  response.  And  again,  favorable  assessments  tend  to  fall  off  among  older  and  longer- 
tenure  residents.  Women  may  also  be  less  impressed  than  are  men. 


^/ 


"Thinking  about  the  Missoula  Mayor  and  City  Council  together  for  a 
moment,  would  you  say  they  do  an  excellent,  good,  only  a  fair,  a 
poor  or  a  very  poor  job  on  each  of  the  following:  (C)  Communicating 
their  decisions  to  the  public. " 

C.  Communicating  Their  Decisions 
TO  THE  Public 

Excellent/        Only        Poor/Very      (Net  to 
Good Fair Poor         Positive) 


Total 


41% 


37% 


19% 


(+22) 


Gender 


Men 

43 

38 

15 

(+28) 

Women 

39 

36 

23 

(+16) 

Age 

Under  35 

46 

35 

16 

(+30) 

35  to  49 

44 

36 

18 

(+26) 

50  to  64 

42 

36 

20 

(+22) 

65+ 

31 

39 

25 

(+  6) 

Years  in  Missoula 

4  or  less 

57 

29 

11 

(+46) 

5  to  10 

36 

37 

21 

(+15) 

11  to  25 

43 

35 

22 

(+21) 

26+ 

34 

40 

23 

(+11) 

Attend  Council 

meetings 

38 

40 

23 

(+15) 

I 
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RATING  THE  CITY  COUNCIL 


Visioninq 

When  Missoulians  are  asked  to  rate  the  effectiveness  of  the  City  Council  in  creating  a  long- 
term  vision  for  the  City,  it  is  apparent  that  few  (only  9%)  are  willing  to  say  the  Council  has  been 
"very  effective."  A  quarter  say  the  Council  is  "not  at  all  effective"  in  its  visioning  efforts,  while 
roughly  six  in  ten  classify  their  performance  as  only  "somewhat  effective." 

Negative  responses  on  these  questions  tend  to  rise  with  age  and  length  of  tenure,  but  as 
well,  are  higher  among  upper-income  families,  homeowners  and  residents  in  the  central  and 
southern  areas  of  the  City. 

"Is  the  City  Council  very  effective,  somewhat  effective  or  not  at  all 
effective  in  creating  a  long-term  vision  for  the  City?" 

Visioning 


CiTYWIDE 

Gender 
Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65-1- 

Years  IN  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 

Region 
Central 
North 
South 
West/N.W. 

Has  attended 
Council  meetings 


Very 

Somewhat 

Not 

(Net 

Effective 

Effective 

Effective 

Effective) 

9% 

58% 

26% 

(-17) 

6 

62 

22 

(-16) 

12 

54 

30 

(-18) 

6 

63 

21 

(-15) 

10 

57 

28 

(-18) 

13 

52 

29 

(-16) 

5 

58 

27 

(-22) 

13 

63 

12 

(+1) 

5 

61 

23 

(-18) 

8 

59 

31 

(-23) 

8 

52 

33 

(-25) 

12 

50 

31 

(-19) 

9 

74 

13 

(-   4) 

5 

46 

42 

(-37) 

8 

62 

20 

(-12) 

1 

59 

37 

(-36) 
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Addressing  "Real  City  Problems"  (Council 


Citizens  hold  basically  the  same  views  on  how  effective  the  Council  has  been  in  addressing 
the  "real  issues"  facing  the  community.  Less  than  ten  percent  rate  the  Council  as  "very  effective." 
The  "not  effective"  rating  rests  at  22  percent  and  rises  among  long-term  residents,  in  the  central 
and  southern  regions  and  rises  to  its  highest  level  (34%)  among  citizens  who  have  attended 
Council  meetings. 


"Is  the  City  Council  very  effective,  somewhat  effective  or  not  at  all 
effective  in  addressing  the  City's  real  issues?" 

Addressing  Real  Problems 


CiTYWIDE 

Gender 
Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 

1 1  to  25 
26+ 

Region 
Central 
North 
South 
West/N.W. 

Has  attended 
Council  meetings 


Very 

Somewhat 

Not 

(Net 

Effective 

Effective 

Effective 

Effective) 

9% 

63% 

22% 

(-13) 

9 

62 

22 

(-13) 

8 

64 

21 

(-13) 

10 

62 

18 

(-  8) 

4 

64 

26 

(-22) 

9 

67 

22 

(-13) 

12 

60 

22 

(-10) 

10 

63 

10 

(    0) 

7 

62 

27 

(-20) 

8 

71 

21 

(-13) 

8 

59 

28 

(-20) 

9 

56 

27 

(-18) 

14 

61 

21 

(-  7) 

5 

62 

29 

(-24) 

5 

78 

7 

(-  2) 

4 

60 

34 

(-30) 
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Budget  Process  (Council 


As  was  seen  with  visioning  and  addressing  real  problems  of  the  City,  Missoulians  are  also 
reluctant  to  give  the  City  Council  either  high  nor  low  marks  for  the  budget  review  and  approval 
process.   In  addition,  fewer  were  able  to  assess  this  Council  function. 


"Is  the  City  Council  very  effective,   somewhat  effective  or  not 
effective  at  all  in  reviewing  and  approving  the  budget?" 


CiTYWIDE 

Gender 
Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 
11  to  25 
26+ 

Region 
Central 
North 
South 
West/N.W. 

Has  attended 
Council  meetings 


Very 

Somewhat 

Not 

Not 

(Net 

Effective 

Effective 

Effective 

Sure 

Effective) 

13% 

56% 

12% 

19% 

(+  1) 

9 

53 

14 

24 

(-    5) 

17 

60 

10 

13 

(+  7) 

7 

55 

13 

25 

(+  6) 

20 

54 

14 

12 

(+  6) 

18 

59 

11 

12 

(+  7) 

7 

58 

10 

25 

(-    3) 

15 

54 

10 

21 

(+  5) 

4 

45 

16 

35 

(-12) 

21 

55 

11 

13 

(+10) 

11 

64 

12 

13 

(-    1) 

10 

59 

13 

18 

(-    3) 

14 

58 

12 

16 

(+  2) 

16 

49 

14 

21 

(+  2) 

14 

57 

9 

20 

(+  5) 

15 

59 

11 

15 

(+  4) 
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^ 


Responding  to  Citizen  Concerns  (Council) 


The  final  question  in  this  series  collected  citizen  views  on  how  effective  the  Council  is  in 
responding  to  citizen  concerns.  Two-thirds  say  the  Council  is  only  "somewhat  effective,"  while 
17  percent  judge  them  to  be  "not  at  all  effective"  and  only  13  percent  rate  their  performance  as 
"very  effective."  The  longer  one  has  lived  in  Missoula,  the  less  lil<ely  it  is  that  the  Council  will  be 
evaluated  as  very  effective  in  responding  to  citizen  concerns.  Among  citizens  who  have  attended 
Council  meetings,  we  register  the  highest  "not  effective"  scores. 


"\n  your  opinion,   is  the  City  Council  very  effective,  somewhat 
effective  or  not  at  all  effective  in  responding  to  citizen  concerns?" 


CiTYWIDE 

Gender 
Women 
Men 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

Years  in  Missoula 

4  or  less 

5  to  10 

1 1  to  25 
26+ 

Region 
Central 
North 
South 
West/N.W. 

Has  attended 
Council  meetings 


Very 

Somewhat 

Not 

Not 

(Net 

Effective 

Effective 

Effective 

Sure 

Effective) 

12% 

65% 

17% 

6% 

(-    5) 

10 

65 

18 

7 

(-    8) 

15 

64 

16 

5 

(-    1) 

11 

62 

17 

10 

(-    6) 

12 

71 

15 

2 

(-    3) 

15 

63 

18 

4 

(-    3) 

8 

64 

21 

7 

(-13) 

11 

62 

17 

10 

(-    6) 

12 

71 

15 

2 

(-    3) 

14 

63 

18 

5 

(-    4) 

8 

64 

21 

7 

(-13) 

12 

63 

20 

5 

(-    8) 

16 

65 

15 

4 

(+   1) 

11 

59 

25 

5 

(-14) 

10 

73 

10 

7 

(     0) 

5 

65 

29 

1 

(-24) 

J 
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OFFICE  OF  MAYOR  -  EFFECTIVENESS 


As  with  the  assessments  citizens  give  the  City  Council,  their  views  on  the  effectiveness  of 
the  Mayor  also  tend  to  be  favorable,  but  not  enthusiastically  so.  Thus,  rather  than  giving  the  Mayor 
"very  effective"  ratings,  most  choose  the  "somewhat  effective"  category.  Outright  negative 
assessments  are  generally  low,  but  rise  to  over  a  fifth  as  regards  how  well  the  Mayor's  Office 
communicates  a  long-term  vision  for  the  City  and  how  well  it  responds  to  citizens'  concerns. 


"In  your  opinion,  is  tiie  Office  of  l^ayor  very  effective,  somewtiat 
effective  or  not  very  effective  in  eacti  of  thie  following  areas:" 


Presiding  over  Council  meetings 
Overseeing  performance  of  City  staff 
Developing  the  annual  city  budget 
Communicating  a  long-term  vision  of 

the  City 
Responding  to  citizen  concerns 


(Net  Very 

Not 

Effective  to 

Very 

Somewhat 

At  All 

Not 

Not 

Effective 

Effective 

Effective 

Sure 

Effective) 

28% 

46% 

9% 

17% 

(+19) 

20 

47 

12 

21 

(+  8) 

19 

51 

9 

21 

(+10) 

17 

51 

22 

10 

(-  5) 

12 

56 

22 

10 

(-10) 

As  in  other  questions,  we  find  that  favorable  ratings  tend  to  fall  off  among  older  and  longer- 
term  citizens. 
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Of  interest  in  these  questions  are  the  responses  of  citizens  who  have  attended  City  Council 
meetings  during  the  12  months  prior  to  this  survey.  As  may  be  seen  in  the  table  below, 
assessments  are  generally  less  favorable,  and  particularly  so  as  regards  responding  to  citizen 
concerns  and  communicating  a  long-term  vision  for  the  City. 


(* 


"In  your  opinion,  is  tiie  Office  of  Mayor  very  effective,  somewhat 
effective  or  not  very  effective  in  each  of  the  following  areas:" 

Evaluation  of  Citizens  Who 
Attended  Council  Meetings 


Presiding  over  Council  meetings 
Overseeing  performance  of  City  staff 
Developing  the  annual  City  budget 
Communicating  a  long-term  vision 
Responding  to  citizen  concerns 


(Net  Very 

Not 

Effective  to 

Very 

Somewhat 

At  All 

Not 

Effective 

Effective 

Effective 

Effective) 

30% 

49% 

12% 

(+18) 

22 

43 

21 

(+   1) 

18 

47 

17 

(+   1) 

11 

47 

36 

(-25) 

12 

43 

42 

(-30) 

On  the  pages  which  follow  are  more  detailed  tables  on  the  responses  to  the  questions 
among  respondents  in  various  regions  of  the  City,  age  groups  and  by  gender. 


♦• 
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Mayor;  Presiding  Over 
Council  Meetings 


Very 
Effective 

Somewhat 
Effective 

Not 

At  All 

Effective 

(Net 
Effective) 

CiTYWIDE 

28% 

46% 

9% 

(+19) 

Gender 

Women 
Men 

24 
30 

46 
46 

8 
9 

(+16) 
(+21) 

Age 

Under  35 
35  to  49 
50  to  64 
65+ 

28 
33 
27 
19 

46 
46 
42 
50 

4 
16 
13 

2 

(+24) 
(+17) 
(+14) 
(+17) 

Region 

Central 
North 
South 
West/N.W. 

25 
35 
22 

27 

45 
47 
44 
50 

10 
8 
9 

7 

(+15) 
(+27) 
(+13) 
(+20) 

Mayor:  Overseeing  Performance 
OF  City  Staff 


Not 

Very 

Somewhat 

At  All 

(Net 

CiTYWIDE 

Effective 

Effective 

Effective 

Effective) 

20% 

47% 

1 2% 

(+  8) 

Gender 

Women 

16 

49 

10 

(+  6) 

Men 

24 

46 

14 

(+10) 

Age 

Under  35 

22 

54 

7 

(+15) 

35  to  49 

23 

49 

9 

(+14) 

50  to  64 

18 

45 

14 

(+  4) 

65+ 

14 

39 

19 

(-    5) 

Region 

Central 

19 

48 

16 

(+  3) 

North 

22 

50 

9 

(+13) 

South 

21 

43 

14 

(+  7) 

West/N.W. 

18 

47 

13 

(+  5) 
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Mayor:  Developing  the 
Annual  Budget 


CiTYWIDE 

Gender 


Women 
Men 


Age 


Under  35 
35  to  49 
50  to  64 
65+ 


Region 


Central 
North 
South 
West/N.W. 


Not 

Very 

Somewhat 

At  All 

(Net 

Effective 

Effective 

Effective 

Effective) 

19% 

51% 

9% 

(+10) 

14 

48 

11 

(+  3) 

24 

53 

7 

(+17) 

11 

55 

6 

(+  5) 

26 

47 

6 

(+20) 

24 

52 

10 

(+14) 

13 

47 

15 

(-    2) 

18 

48 

10 

(+  8) 

21 

55 

7 

(+14) 

19 

49 

10 

(+   9) 

18 

51 

7 

(+11) 

55 


^ 


Communicating  Long-Term  Vision 


Not 

Very 

Somewhat 

At  All 

(Net 

Effective 

Effective 

Effective 

Effective) 

CiTYWIDE 

1 7% 

1 5% 

22% 

(-    5) 

Gender 

Women 

16 

51 

22 

(-    6) 

Men 

18 

52 

22 

(-    4) 

Age 

Under  35 

21 

52 

14 

(+   7) 

35  to  49 

17 

55 

21 

(-    4) 

50  to  64 

16 

49 

27 

(-11) 

65+ 

11 

51 

27 

(-16) 

Region 

Central 

14 

53 

22 

(-    8) 

North 

21 

56 

20 

(+    1) 

South 

12 

47 

28 

(-16) 

West/N.W. 

23 

48 

18 

(+   5) 

V 
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Responding  to  Citizen  Concerns 


CiTYWIDE 

Gender 


Women 
Men 


Age 


Under  35 
35  to  49 
50  to  64 
65+ 


Region 


Central 
North 
South 
West/N.W. 


Not 

Very 

Somewhat 

At  All 

(Net 

Effective 

Effective 

Effective 

Effective) 

12% 

56% 

22% 

(-10) 

11 

55 

22 

(-11) 

13 

58 

22 

(-  9) 

11 

65 

13 

(-  2) 

14 

59 

18 

(-  4) 

14 

51 

26 

(-12) 

9 

48 

35 

(-26) 

10 

54 

24 

(-14) 

18 

60 

21 

(-  3) 

7 

51 

27 

(-20) 

13 

60 

16 

(-  3) 
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Gender 

Ethnicity 

Women 

50% 

White 

92% 

Men 

50 

Other 

5 

Refused 

3 

Age 

Under  25 

8% 

Family  Income  for  Last  Year 

25  to  34 

20 

Before  Taxes 

35  to  49 

25 

Under  $25,000 

35% 

50  to  64 

25 

$25,000  to  $49,999 

25 

65+ 

21 

$50,000  to  $74,999 

14 

Refused 

1 

$75,000+ 

14 

Refused 

12 

Years  in  Missoula 

1  or  less 

10% 

Occupational  Status 

2  to  4 

12 

Full-time  employed 

47% 

5  to  10 

17 

Part-time  employed 

10 

11  to  25 

22 

Retired 

25 

26+ 

37 

Homemaker 

7 

Refused 

2 

Student 

5 

Unemployed 

3 

Mean 

23.9  years 

Refused 

3 

Zip  Code 

Housing 

59801   Central 

35% 

Owner 

65% 

59802  North 

24 

Renter 

34 

59803  South 

18 

Refused 

1 

59803  West/N.W. 

9 

59806  West/N.W. 

* 

59807   West/N.W. 

* 

59808  West/N.W. 

13 

# 


V 
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BEHAVIOR  RESEARCH  CENTER,  INC.  Updated  10/28/05 

1101  North  First  Street  ^f  OF  Mlt-i  ;   ;   .  =-- 

^oenix.  AZ  85004  OGMMyMiPf  ATTfTUD'E  SURVE'r  job  id    2005123 

1602)  258-4554 FALL  2005 

Hello,  my  name  is and  I'm  with  the  Rocky  Mountain  Poll.  We're  conducting  a  survey  about  the  City  of  Missoula 

and  city  services  and  I'd  like  to  speak  with  you  for  a  few  minutes.    The  survey  is  completely  confidential. 

A.  Is  your  residence  located  within  the  Missoula  city  limits'!' 

IF  YES:  CONTINUE  IF  NO:  THANK  AND  TERMINATE 

B.  And  are  you  the  (male/female)  head  of  your  household? 

IF  YES:  CONTINUE  IF  NO:   ASK  TO  SPEAK  WITH  MALE/ FEMALE  HEAD,  Male...1 

RE-INTRODUCEYOURSELFANDCONTINUE   IF  Female.  .2 

NONE     AVAILABLE,     ARRANGE     CALLBACK. 
CHECK  GENDER  QUOTAS 

CALLBACK  INFO:  


Would  you  say  that  you  strongly  agree,  agree,  disagree  or  strongly  agree  with  the  following  statement...  "Overall. 
Missoula  IS  a  good  place  to  live." 


Strongly  Agree...  1 

Agree... 2 

Disagree. .3 

Strongly  disagree. ..4 

Not  sure,  no  opinion. ..5 


What  do  you  feel  are  the  most  important  characteristics  of  Missoula  that  need  to  be  preserved  to  make 
Missoula  the  kind  of  place  you  want  to  live  in  the  future''  (PROBE:)  What  else? 


Next,  what  do  you  feel  is  the  most  important  problem  city  government  should  be  working  to 
solve  in  Missoula?  (PROBE).  And  what  is  the  next  most  important  problem?  (PROBE) 
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(SQ)  As  you  know,  the  City  of  Missoula  provides  various  services  to  the  community  ranging  from  fire  protection  to  street 
maintenance    On  a  scaleof  zero  to  ten  w/here  zero  means  you  think  the  city  is  doing  a  poor  job  and  ten  means  you  thin 
the  city  IS  doing  an  excellent  job.  how  would  you  rate  the  City  of  Missoula  on  each  of  the  following?  Remember,  zi 
means  a  poor  job  and  ten  means  an  excellent  job  and  you  may  select  any  number  between  zero  and  ten.  (ROT AT 

Q5 
Service 
City  Service  Rating 


A.       Police  protection 

B         Fire  protection     

C        Enforcing  traffic  laws  on  city  streets 


D.        Crime  prevention    

E         Street  repair  and  maintenance 
F.       Wastewater  service    


G.       Preserving  open  space     

H.       Providing  services  and  housing  for  the  poor  and  homeless 

I.  Providing  programs  for  youth    


J.        Attracting  quality  jobs  to  Missoula  

K.        Requiring  property  owners  to  maintain  their  properties 
L.        Providing  art  and  cultural  events  and  programs 


M        Preserving  historic  Missoula  neighborhoods,  houses  and  buildings 

N.       Street  lighting    

O        Planning  for  the  growth  of  Missoula   


P.        Providing  sidewalks  and  trails 

Q.       Encouraging  the  grov\Ah  of  shops,  grocery  stores  and  restaurants  in  the  community_ 

R.       Snow  removal  services 


S        Keeping  city  taxes  as  low  as  possible 

T.        Encouraging  th  construction  of  housing  that  is  affordable  for  the  average  family 
U.        Parks  and  recreation  services 


V.        Reducing  traffic  congestion    .  . 
W.      Providing  mass  transit  services 


5.  Thinking  about  Missoula's  Mayor  and  city  council  together  for  a  moment,  would  you  say  they  do  an  excellent,  good, 
only  a  fair,  poor  or  a  very  poor  job  on  each  of  the  following: 

Only  Very      Don't 

Excellent     Good       Fair       Poor      Poor      Know 

5a.  Seeking  input  from  citizens    1  2  3  4  5  6 

5b.  Listening  to  input  from  citizens     1  2  3  4  5  6 

5c.  Communicating  their  decisions  to  the  public   1  2  3  4  5  6 

5d.  Their  overall  performance  in  providing  services  to 

Missoula  citizens  1  2  3  4  5  6 

6.  In  your  opinion,  is  the  city  council  very  effective,  somewhat  effective  or  not  effective  at  all  in  each  of  the  following  areas: 
(ROTATE) 

Very  Somewhat        Not  At  All       Unsure/ 

Effective  Effective  Effective    Don't  Know 

A.    Creating  a  long  term  vision  for  the  city 1  2  3  4 

B     Addressing  the  city's  real  problems    1  2  3  4 

C.  Reviewing  and  approving  the  budget 1  2  3  4 

D.  Responding  to  citizen  concerns 1  2  3  4 
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7.  In  your  opinion,  is  the  office  of  mayor  very  effective,  somewhat  effective  or  not  very  effective  at  all  in  each  of  the  follovi/ing 
areas? 

^  Very  Somewhat        Not  At  All       Unsure/ 

Effective  Effective  Effective     Don't  Know 

A.  Overseeing  performance  of  city  staff   1  2  3  4 

B.  Developing  the  annual  city  budget    1  2  3  4 

C.  Presiding  over  council  meetings     1  2  3  4 

E.  Communicating  a  long  term  vision  of  the  city 1  2  3  4 

F,  Responding  to  citizen  concerns    1  2  3  4 

8.  During  the  past  12  months,  did  you  contact,  either  in  person,  by  phone  or  through  the  Internet,  any  of  the  following 
city  officials,  employees  or  departments  to  seek  service  information,  or  to  make  a  complaint? 

Yes No  Can't  Recall 

A.  The  mayors  office   1  2  3 

B.  Your  city  council  representative    1  2  3 

C.  Staff  at  any  city  department    1  2  3 

(IF  NONE  TO  ALL  OF  THE  ABOVE.  GO  TO  Q  9) 

8a        Was  your  most  recent  contact  with  someone  in  the  Mayors  office,  a  council  person's  office  or  with  someone  in 
a  city  department?  (CHECK  ONLY  ONE) 

Mayors  office...  1 

Council  Office. ..2 

Departmental  office... 3 

Can't  recall. ..4 

^^       8b.        Were  you  treated  in  a  professional  and  courteous  manner  during  you  last  contact  with  the  city? 

Yes...1 

No. .2 

Unsure... 

8c.  Were  your  needs  handled  in  a  timely  fashion? 

Yes...1 

No. ..2 

Can't  recall. .,3 

9.  In  the  past  12  months,  approximately  how  many  of  the  following  kinds  of  meetings,  if  any,  have  attended,  I  mean  either  in 
person  or  by  watching  it  on  MOAT,  our  local  access  cable  TV.  channel  (ENTER  "0"  IF  ANSWER  IS  NONE.) 

NUMBER 
In  MOAT 

Person Channel 

9a.  City  council  meetings 

9b.  Meetings  of  city  boards  or  commissions    

9c.   Neighborhood  planning  meetings 

9d.  Neighborhood  council  meetings 

10.  (ASK  EVERYONE)  If  you  could  make  any  change  in  the  city  government  of  Missoula,  what  would  it  be? 
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1 1 .  How  many  times  in  the  past  12  months,  if  ever,  have  you  used  the  City's  web  site  to  obtain  information  or  conduct 
business  with  the  City? 

(GO  TO  DEMOGRAPHICS)  Not  used  it...'^ 

Once  or  twice... <L 

Three  to  five  times.  .3 

Six  to  ten  times. ..4 

11+  times. ..5 

12.  On  a  scale  of  zero  to  ten  where  zero  means  poor  and  10  means  excellent,  how  would  you  rate  the  City's  web  site"!" 

RATING;/ /      / 


DEMOGRAPHICS 


A        Now  before  I  finish.  1  need  a  few  pieces  of  information  about  yourself  for  classification  purposes  only.  First,  which  of  the 
following  categories  comes  closest  to  your  age?  (READ  EACH  EXCEPT  REFUSED) 

Under  25.. .1 
25  to  34.  .2 
35  to  49.  .3 
50  to  64.  4 

65  or  over.  .5 

(DONOTREADi  Refused. .6 

B.        How  many  years  have  you  lived  in  the  City  of  Missoula?  YEARS: 

C        Which  of  the  following  categories  best  describes  your  ethnic  origin?  (READ  EACH  EXCEPT  RECUSED) 

White.. .1 
Black.  .2 
Hispanic.-.^ 
Amencan  Indian. 

Asian  American,  .u 

(DO  NOT  READ)  Refused. ..6 

D        And  was  your  total  family  income  for  last  year,  I  mean  before  taxes  and  including  everyone  in  your  household,  under  or 
over  $50,000? 

UNDER  S50.000 
Was  It  under  525,000. .1 
oroverS25.000...2 
Refused. .3 

OVER  S50.000 

Was  it  under  575,000.  4 

or  575,000  or  over.  .5 

Refused.  .6 

REFUSED  OVERALL.  7 

E        Are  you  currently  employed  full  time  employed  part  time,  a  homemaker .  a  student,  unemployed  or  retired? 

Employed  full  time...1 

Employed  part  time. ..2 

Student. .3 

Unemployed.  .4 

Retired. .5 

F.        Do  you  own,  are  you  buying  or  do  you  rent  your  home?  Own...1 

Buying..,^ 
Rent., 
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Thank  you  very  much,  that  completes  this  interview.  My  supervisor  may  want  to  call  you  to  verify  that  I  conducted  this  interview 
^may  1  have  your  first  name  in  order  that  he/she  may  do  so?  .'V'ERIFY  PHONE  NUMBER) 

NAME: PHONE  #: 

TIME  END: TOTAL  TIME: 


ADMINISTRATIVE  DATA: 

INTERVIEWER  NAME: # 

VALIDATED  BY: # 

CODED  BY: #  __^ 

FROM  SAMPLE:  ZIP  CODE 
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JOB  ID     2005123 


Hello,  my  name  is and  I'm  with  the  Rocky  Mountain  Poll.  We're  conducting  a  survey  about  the  City  of  Missoula 

and  city  services  and  I'd  like  to  speak  w^ith  you  for  a  few  minutes.    The  survey  is  completely  confidential. 

A.  Is  your  residence  located  within  the  Missoula  city  limits? 

IF  YES:  CONTINUE  IF  NO:  THANK  AND  TERMINATE 

B.  And  are  you  the  (male/female)  head  of  your  household? 


IF  YES:   CONTINUE  IF  NO:    ASK  TO  SPEAK  WITH  MALE/  FEMALE  HEAD, 

RE-INTRODUCE  YOURSELF  AND  CONTINUE.  IF 
NONE  AVAILABLE,  ARRANGE  CALLBACK. 
CHECK  GENDER  QUOTAS 

CALLBACK  INFO: 


Male...1 
Female. ..2 


1.        Would  you  say  that  you  strongly  agree,  agree,  disagree  or  strongly  agree  with  the  following  statement...  "Overall, 
Missoula  IS  a  good  place  to  live." 


Strongly  Agree...  1 

Agree. ..2 

Disagree. .3 

Strongly  disagree. .4 

Not  sure,  no  opinion. ..5 


What  do  you  feel  are  the  most  important  characteristics  of  Missoula  that  need  to  be  preserved  to  make 
Missoula  the  kind  of  place  you  want  to  live  in  the  future?  (PROBE:)  What  else? 


Next,  what  do  you  feel  is  the  most  important  problem  city  government  should  be  working  to 
solve  in  Missoula?  (PROBE).  And  what  is  the  next  most  important  problem?  (PROBE) 
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(SQ)  As  you  know,  the  City  of  f^/lissoula  provides  various  services  to  the  community  ranging  from  fire  protection  to  street 
maintenance    On  a  scaleof  zero  to  ten  where  zero  means  you  think  the  city  is  doing  a  poor  job  and  ten  means  you  thln^ 
the  city  is  doing  an  excellent  job.  how  would  you  rate  the  City  of  Missoula  on  each  of  the  following?  Remember,  ze^ 
means  a  poor  job  and  ten  means  an  excellent  job  and  you  may  select  any  number  betvk'een  zero  and  ten.  (ROTATE; 

05 
Service 
City  Service  Rating 

A.  Police  protection 

B.  Fire  protection     

C.  Enforcing  traffic  laws  on  city  streets  

D.  Crime  prevention    

E.  Street  repair  and  maintenance  

F .  Wastewater  service    

G.  Preserving  open  space     

H  Providing  services  and  housing  for  the  poor  and  homeless 

I.  Providing  programs  for  youth   

J.  Attracting  quality  jobs  to  Missoula  

K.  Requiring  property  owners  to  maintain  their  properties    

L.  Providing  art  and  cultural  events  and  programs 

M.  Preserving  historic  Missoula  neighborhoods,  houses  and  buildings    

N.  Street  lighting    

O.  Planning  for  the  growth  of  Missoula   

P.  Providing  sidewalks  and  trails 

0.  Encouraging  the  grov^rth  of  shops,  grocery  stores  and  restaurants  in  the  community 

R.  Snow  removal  services 

S-  Keeping  city  taxes  as  low  as  possible 

T.  Encouraging  th  construction  of  housing  that  is  affordable  for  the  average  family    

U.  Parks  and  recreation  services    ^ 

v.  Reducing  traffic  congestion    

W.  Providing  mass  transit  services    

Thinking  about  Missoula's  Mayor  and  city  council  together  for  a  moment,  would  you  say  they  do  an  excellent,  good, 
only  a  fair,  poor  or  a  very  poor  job  on  each  of  the  following: 

Only  Very      Don't 

Excellent     Good       Fair       Poor       Poor      Know 

5a.  Seeking  input  from  citizens    1  2  3  4  5  6 

5b.   Listening  to  input  from  citizens     1  2  3  4  5  6 

5c.  Communicating  their  decisions  to  the  public    1  2  3  4  5  6 

5d.  Their  overall  performance  in  providing  services  to 

Missoula  citizens  1  2  3  4  5  6 

In  your  opinion,  is  the  city  council  very  effective,  somewhat  effective  or  not  effective  at  all  in  each  of  the  following  areas: 
(ROTATE) 

Very  Somewhat        Not  At  All       Unsure/ 

Effective  Effective  Effective    Don't  Know 


A.  Creating  a  long  term  vision  for  the  city 1 

B.  Addressing  the  city's  real  problems    1 

C.  Reviewing  and  approving  the  budget 1 

D.  Responding  to  citizen  concerns 1 


^T 
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I.    Letter  to  Citizens  of  Missoula  County 

To  the  Citizens  of  Missoula  County,  Montana: 

The  Missoula  County  Local  Government  Study  Conunission,  elected  by  the  voters  on 
November  2, 2004,  presents  this  report  to  you,  the  citizens  of  Missoula  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services 
and  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these 
two  phases  of  study,  it  is  the  responsibility  of  the  study  commission  to  submit  a  final  report  to 
voters  proposing  an  amendment  to  the  existing  form  of  government,  offering  an  alternative  form 
of  government,  or  recommending  no  change. 

This  Study  Commission  has  traveled  the  length  and  breadth  of  Missoula  County  to  hold 
meetings  with  the  citizens  in  their  respective  communities.  The  Study  Commission  held  1 2 
meetings  and  listened  to  many  citizens  who  had  the  opportunity  to  testify  as  to  their  thoughts  on 
county  government.  The  Study  Commission  has  sought  information  from  many  sources  in  our 
community.  We  have  listened  to  former  and  current  Commissioners,  current  department  heads, 
and  professionals  who  consult  with  the  County  in  various  capacities.  We  commissioned  a  poll  by 
the  Bureau  of  Business  and  Economic  Research  that  had  859  respondents.  The  results  of  the  poll 
correlated  with  what  we  had  heard  in  our  journey  throughout  Missoula  County  in  our  listening 
sessions. 

Our  final  recommendations  to  the  residents  of  Missoula  County  come  after  much 
deliberation  by  our  group  as  to  what  will  be,  in  our  opinion,  best  for  the  future  of  Missoula 
County  in  the  coming  years.  We  looked  ahead  for  many  years,  because  our  community  is  poised 
to  become  either  the  largest  or  second  largest  coimty  in  the  state.  We  want  our  county 
government  to  be  prepared  for  this  in  order  best  to  serve  Missoula  County  residents  as  our 
population  increases. 

Our  choice  from  the  different  forms  of  county  government  available  under  state  law  is  to 
retain  our  present  form  of  county  government,  but  to  adopt  a  charter  to  allow  this  government  to 
operate  more  responsively.  Although  the  charter  does  grant  greater  flexibility  to  county 
government,  the  charter  also  limits  this  flexibility  in  order  to  protect  citizens  from  undue 
taxation.  It  confines  county  taxation  power  to  the  powers  of  counties  with  general  government 
powers.  This  charter  will  not  increase  taxes. 

We  believe  that  this  type  of  county  government  will  be  responsive  to  the  citizens  as  it 
will  intertwine  with  the  present  form  of  government,  yet  give  the  governing  body  flexibility  for 
long  term  governing. 

Sincerely, 

Missoula  County  Local  Government  Study  Commission 


rS 


&-^ 


Z/^n, 


Ron  Erickson 


/Julie  Case  Hadcer  /^  ' 


Tracy  Stone-Manning,  Vice  C 


Dale  Mahlum,  Chair  Ann  Wake-Zahn 

Diana  Mitchell 
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II.  Summary  of  Findings 

Synopsis  of  work: 

In  an  effort  to  determine  the  current  stale  of  Missoula  County  government  and  the  future  needs 
of  Missoula  County  residents  with  respect  to  their  county  govemmeni,  the  Missoula  County 
Local  Government  Study  Commission  has  done  the  following: 

•  Held  12  citizen  input  meetings  from  April  2005  through  December  2005  throughout  the 
County  (dates  and  locations  t'ollow); 

•  Conducted  informational  meetings  with  current  County  department  heads  and  elected 
officials  as  well  as  former  County  Commissioners  (list  follows); 

•  Arranged  presentations  from  local  legal  and  University  experts  (list  follows); 

•  Commissioned  a  survey  of  859  Missoula  County  residents  from  the  Bureau  of  Business 
and  Economic  Research; 

•  Attended  the  City  Club  meeting  in  March  2005; 

•  Held  joint  meetings  with  the  City  Local  Government  Study  Commission. 

All  meetings  were  advertised  and  open  to  the  public,  and  public  comment  was  taken  at  each 
meeting  on  agenda  topics  as  well  as  topics  not  on  the  agenda. 

The  above  work  resulted  in  a  list  of  issues  for  the  Study  Commission  to  address  including: 

1 .  Residents  are  interested  in  a  Charter  and  self-governing  powers  for  Missoula  County 
government,  but  are  not  interested  in  changing  the  general  structure  from  the  current 
Commission  form 

2.  Residents  do  not  feel  represented  by  the  Board  of  County  Commissioners. 

3.  Residents  are  happy  with  three  County  Commissioners,  but  would  like  better  rural 
representation. 

4.  Residents  have  trouble  navigating  County  departments  and  need  help  when  dealing  with 
county  government. 

5.  Residents  are  concerned  with  growth  and  the  perceived  lack  of  planning  for  growth. 

Lists  of  meetings: 
Citizen  Input  meetings: 

Lolo  -  April  2005 

Bonner  -  May  2005 

Seeley  Lake  -  June  2005 

Condon  -  June  2005 

Clinton -July  2005 

Potomac  -  September  2005 

Frenchtown  -  October  2005 

Target  Range/Orchard  Homes/Big  Flat/O'Brien  Creek  -  October  2005 

Petty  Creek  -  November  2005 

Grant  Creek/Butler  Creek  Mullan  &  West  Broadway  -  November  2005 

Rattlesnake/Pattcc  Canyoa'Miller  Creek  -  November  2005 

City  of  Missoula  -  December  2005 
Approximately  135  citizens  participated  in  these  meetings. 
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Meetings  with  county  department  heads  and  elected  officials: 

County  Conrunissioners  Bill  Carey,  Jean  Curtiss,  Barbara  Evans 

County  Chief  Civil  Attorney  Mike  Sehestedt  (multiple  meetings) 

County  Superintendent  of  Schools  Rachael  Vielleux 

County  Treasurer/Clerk  &  Recorder/Elections  Vicky  Zeier 

County  Auditor  Barbara  Berens 

County  and  City  Chief  Administrative  Officers  Ann  Mary  Dussault  and  Bruce  Bender 

County  Chief  Financial  Officer  Dale  Bickell 

County  Public  Works  Director  Greg  Robertson 

County  Park  Board  including  Lisa  Moisey 

Rural  Initiatives  program  Pat  O'Herren 

County  Office  of  Emergency  Management  Jane  Ellis  and  Bob  Reid 

Office  of  Planning  and  Grants  Director  Cindy  Klette  and  staff 

Detention  Facility  Captain  Sue  Hintz 

Former  County  Commissioners  Janet  Stevens  Donahue,  Fern  Hart,  Michael  Kennedy 

County  Extension  Agent  Jerry  Marks  and  Weed  Education  Specialist  Marijka  Wessner 

Expert  legal  and  university  contacts; 

Mae  Nan  Ellingson,  Partner.  Dorsey  &  Whitney  LLP 

Larry  Swanson,  Center  for  the  Rocky  Mountain  West 

Professor  John  Horwich,  University  of  Montana  Law  School 

Dr  Jim  Lopach,  University  of  Montana  Law  School 

Dr  Paul  Polzin,  Bureau  of  Business  and  Economic  Research 

John  Baldridge,  Bureau  of  Business  and  Economic  Research 

Ken  Weaver  and  Judy  Mathre,  Local  Government  Center,  University  of  Montana - 

Bozeman 

The  exact  proceedings  of  meetings  throughout  the  county  are  available  on  the  web  at 
www.co.missoula.mt.us/lgsc.  Video  recordings  or  audio  tapes  of  meetings  are  also  available  by 
contacting  Janet  Harrison  at  258-3 1 70  or  at  3 1 7  Woody  Street,  Missoula.  A  summary  of 
concerns  voiced  at  those  meetings  follows. 
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III.  Summary  of  Recommendations 

The  Missoula  County  Local  Government  Study  Commission,  in  order  to  address  the  issues  raised 
over  18  months  of  study,  offers  the  following  recommendations  for  change  to  Missoula  County 
government. 

The  following  recommendations  will  be  presented  to  the  voters  of  Missoula  County  on  the 
November  7,  2006  ballot: 

1 .  We  recommend  a  Missoula  County  Charter  defining  the  structure  of  Missoula  County 
government  and  granting  self-governing  powers. 

2.  Within  the  charter,  we  recommend  maintaining  the  current  size  of  the  commission  as  a 
three-member  board. 

Should  the  voters  approve  the  charter,  the  board  of  county  commissioners  would  have 
more  legislative  authority  and  flexibility  than  it  currently  has.  Currently,  the  commission 
is  allowed  to  enact  only  specific  ordinances  and  resolutions  that  the  Legislature  allows 
counties  to  adopt.  If  Missoula  County  voters  approve  the  proposed  charter  granting  self- 
government  powers,  the  county  would  be  able  to  adopt  any  ordinances  and  resolutions, 
except  for  those  activities  denied  by  the  Legislature.  Such  denied  activities  include 
regulating  gambling,  imposing  sales  taxes,  and  defining  felonies,  among  many  others. 
Thus,  our  recommendation  would  give  the  three-member  commission,  which  is  currently 
mostly  an  executive  body,  more  legislative  power.  We  nonetheless  maintain  that  a 
balance  of  power  would  be  kept  in  check  for  several  reasons:  the  commissioners  would 
have  no  increased  ability  to  levy  taxes;  the  state  Legislature  would  still  serve  as  an 
overriding  authority,  precluding  the  county  from  passing  certain  resolutions  and 
ordinances;  the  judiciary  would  continue  to  serve  as  a  check  in  the  balance  of  power;  and 
voters  would  continue  to  serve  as  the  ultimate  check  on  power  -  at  the  voting  booth. 

3.  We  recommend  maintciining  the  cunent  at-large  elections  for  county  commissioners. 
However,  in  order  to  increase  representation  and  communication  between  the 
commissioners  and  the  citizens  of  the  county,  we  recommend  that  each  commissioner 
serve  as  the  primary  liaison  for  the  residents  and  communities  in  the  district  in  which  he 
or  she  lives.  These  districts  will  conform  as  much  as  possible  to  the  county's  planning 
regions  in  unincorporated  parts  of  the  County  and  to  city  council  wards  in  the 
incorporated  portion  of  the  county.  We  recommend  that  the  three  commissioner  districts 
be  divided  substantially  as  follows: 

District  1:  Lolo  Planning  Region  including  Lolo  and  Woodman;  Clinton/Turah  Planning 
Region  including  Clinton,  1  urah,  Missoula  City  Wards  4  and  5 

District  2:  Swan  Planning  Region  including  Condon;  Seeley  Lake  Planning  Region 
including  Seeley  Lake;  Potomac/Greenough  Planning  Region  including  Potomac, 
Greenough,  Bonner,  Milltown,  Piltzville,  and  East  Missoula;  Evaro  Planning  Region 
including  Evaro  and  the  Wye;  Missoula  City  Wards  1  and  2 

District  3:  Ninemile  Planning  Region  including  Ninemile;  Frenchtown/Huson  Planning 
Region  including  Frenchtown,  Huson,  Petty  Creek;  Missoula  City  Wards  3  and  6 

4.  We  recommend  the  creation  of  a  Citizen's  Advocate  for  Missoula  County. 
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The  following  recommendations  will  not  be  on  the  ballot  in  November,  but  are  recommendations 
made  to  the  Board  of  County  Commissioners  to  be  acted  on  within  one  year  per  MCA  7-3-190. 

1.  Planning  and  zoning  regulations  are  strictly  controlled  by  state  law,  and  local 
governments  must  abide  by  state  regulations.  As  such,  they  are  out  of  the  scope  of  the 
local  government  study  commission.  However,  by  adopting  a  County  charter,  the  Board 
of  County  Commissioners  may  be  empowered  to  use  more  fully  those  powers  currently 
granted  under  state  law.  In  addition,  self-governing  powers  may  present  opportunities  to 
plan  and  build  transportation  systems  ahead  of  actual  development. 

2.  Community  Councils  can  provide  an  excellent  forum  for  the  citizens  in  the  communities 
in  which  they  are  located.  They  can  provide  guidance  to  both  the  County  Commissioners 
and  to  various  boards  (e.g.  the  Missoula  City-County  Planning  Board)  that  make 
decisions  or  recommendations  regarding  their  communities.  We  recommend  that  the 
County  Commissioners  continue  to  foster  these  councils  and  seek  ways  to  further  their 
influence.  One  way  to  help  the  councils  would  be  to  increase  their  budgets. 

3.  Since  Community  Councils  are  deemed  of  such  importance,  we  recommend  that  a 
member  of  the  Board  of  County  Commissioners  attend  Community  Council  meetings. 
We  further  recommend  that  a  member  of  the  Board  of  County  Commissioners  attend 
other  community  meetings  as  may  arise. 
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IV.  Comparison  of  Existing  and  Proposed  Forms  of 
Government 


Characteristic 

Current 

Proposed 

Change 

Form  of 
Government 

Commission  or 
Elected  County 
Official 

Charter 

From  original  form 
of  county 
government  dating 
to  1889  to  self 
determined 
following  the 
Commission  form 

Powers 

General 

Self  governing 

From  only  that 
authorized  by  state 
law  to  that  not 
prohibited  by  state 
law 

Elections 

Partisan 

Partisan 

No  Change 

Legislative 

Board  of  County 
Commissioners 

Board  of  County 
Commissioners 

No  Change 

Executive 

Board  of  County 
Commissioners 

Board  of  County 
Commissioners 

No  Change 

Judicial 

District  Courts  and 
Justice  Courts 

Review  of  the 
judicial  system  is 
not  a  power  of  the 
Study  Commission 

No  Change 

Other  Elected 
Officials 

.  County 

Attorney/Public 

Administrator 
.  Sheriff/Coroner 
.  Auditor 
.  Clerk  & 

Recorder/ 

Treasurer 
.  Clerk  of  District 

Court 
.  County 

Superintendent  of 

Schools 

.  County 

Attorney/Public 

Administrator 
.  Sheriff/Coroner 
.  Auditor 
.  Clerk  & 

Recorder/ 

Treasurer 
.Clerk  of  District 

Court 
.  County 

Superintendent  of 

Schools 

No  Change 

Community 
Councils 

Authorized  by 
ordinance 

Authorized  by 
ordinance 

No  Change 

niBsouU  County  Vleki*  tl  Zalw  MIS 
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Certificate  A  Existing  Form  of  Government 

CommissioD  or  Elected  County  Orflcial  form  of  government 

7-3-111.  Statutory  basis  for  elected  county  official  government  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit 
of  local  government  organized  under  the  general  statutes  authorizing  the  elected  county  official 
form  of  government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401  Commission  form.  The  commission  form  consists  of  an  elected  commission 
(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All 
legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government  not 
specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the  commission. 
The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  for  those 
appointed  by  other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by 
ordinance  the  executive  and  administrative  powers  and  duties  into  departments  headed  by 
individual  commissioners; 

(b)  7-3-402  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have 
general  goveniment  powers; 

(c)  7-3-412(3)  Selection  of  commission  members.  The  commission  shall  be  elected  at 
large  and  nominated  by  a  plan  of  nommation  that  may  not  preclude  the  possibility  of  the  majority 
of  the  electors  nominating  candidates  for  the  majority  of  the  seats  on  the  commission  from 
persons  residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside; 

(d)  7-3-413(1)  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
partisan  basis; 

(e)  7-3-414(1)  Chairman  of  commission.  The  chairman  of  the  commission  shall  be 
elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance; 

(f)  7-3-415(2)  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government; 

(g)  7-3-416(2)  Terms  of  commission  members.  Commission  members  shall  be  elected 
for  overlapping  terms  of  office; 

(h)  7-3-417(2)  Size  of  commission  and  community  councils.  The  size  of  the 
commission,  which  shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is 
adopted  by  the  voters,  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance; 

(i)  7-3-418  Terras  of  elected  officials.  The  term  of  office  of  elected  officials  may  not 
exceed  4  years,  except  the  tenn  of  office  for  commissioners  in  counties  adopting  the  form 
authorized  by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years. 
Terms  of  office  shall  be  established  when  the  form  is  adopted  by  the  voters; 

(j)  7-3-432(1)  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney) 
shall  be  elected; 

(k)  7-3-433(1)  Law  enforcement  officer.  A  law  enforcement  ofilcer  (who  may  be  called 
the  sheriff)  shall  be  elected; 

(1)  7-3-434(1)  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected; 

(m)  7-3-435(1)  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected; 

(n)  7-3-436(1)  Treasurer.  A  treasurer  shall  be  elected; 

(o)  7-3-437(1)  Surveyor.  A  surveyor  shall  be  elected; 

(p)  7-3-438(1)  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected; 

(q)  7-3-439(1)  Assessor.  An  assessor  shall  be  elected; 

(r)  7-3-440(1)  Coroner.  A  coroner  shall  be  elected; 

(s)  7-3-441(1)  Public  administrator.  A  public  administrator  shall  be  elected; 
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(t)  7-3-442(1)  Auditor.  An  auditor  shall  be  elected. 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are 
elected  to  6-year  terms.  The  commission  consists  of  three  members. 


.1 

SEAL 

4 

ATTEST 

Hk/kdhC'. 

^UA. 

Vickie  Zeier,  Clel4 

/&  Recorder 

Missoula  County 

We,  the  members  of  the  Missoula  County  Local 
Government  Study  Commission,  do  hereby  certify 
that  this  is  the  existing  Plan  of  Government  of 
Missoula  County  as  established  by  MCA  7-3-1 1 1. 


In  testimony  whereof, ;^ye  set  our  hands. 
Done  at    AOOUX 


This  d?^/         day  of 


;  2006. 


i..<^^ 


(Lrf^jL^  /V^<ryfeg/. 


Julie  Case  Hac 


Dale  Mahlum,  Chair 


Diana  Mitchell 


Arm  Wake-Zahn 
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Certificate  B  Proposed  Form  of  Government 

CHARTER 

OF 

MISSOULA  COUNTY,  MONTANA 

PREAMBLE 

We  the  people  of  Missoula  County,  in  the  great  state  of  Montana,  blessed  by  the  beauty 
of  our  mountains,  valleys  and  clean  rivers;  thankful  for  the  rights  granted  by  our  state's 
constitution;  mindful  of  the  rights  and  responsibilities  of  liberty;  and  in  accordance  with  Article 
XI,  Section  5  of  the  Constitution  of  the  Stale  of  Montana  and  Title  7,  Chapter  2,  Part  7  of 
Montana  Code  Annotated,  do  hereby  establish  and  ordain  this  charter  to  provide  accessible, 
responsive,  and  effective  government  for  ourselves  and  future  generations. 


ARTICLE  I 
POWERS  OF  THE  COUNTY 


\i      Section  1.01  Powers  of  Missoula  County 

■N 

1^  Missoula  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of  the  State  of 

|3      Montana,  the  laws  of  Montana,  or  this  Charter. 

■  u 
j> 

\i     Section  1.02  Interpretation  of  Powers 

The  self-government  powers  and  authority  of  this  government  shall  be  Uberally 
construed.  Every  reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be 
resolved  in  favor  of  the  existence  of  that  county  power  or  authority. 

Section  1.03  Powers 

The  County's  power  to  tax,  both  as  to  type  and  amount  shall  not  be  expanded  by  this 
charter,  but  shall  be  limited  to  that  of  Montana  coimty  governments  with  general  government 
powers. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana, 
provisions  herein  estabhshing  executive,  legislative  and  administrative  structiu-e  and  organization 
are  superior  to  statutory  provisions. 


ARTICLE  II 
LEGISLATIVE  BRANCH 


Section  2.01  Legislative  Body 


The  elected  legislative  body  of  Missoula  County  shall  be  the  board  of  county 
commissioners,  which  may  be  called  the  county  commission  or  the  commission  and  which  shall 
have  the  power  to  set  policy  by  adoption  of  lawful  ordinances  and  resolutions. 
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Section  2.02  Governing  Body 

The  governing  body  of  Missoula  County  shall  be  the  board  of  county  commissioners. 

Section  2.03  Composition 

The  board  of  county  commissioners  shall  consist  of  three  (3)  elected  commissioners,  one 
residing  in  each  of  three  (3)  commissioner  districts. 

Section  2.04  Division  of  the  County  into  Commissioner  Districts 

1.  The  County  shall  be  divided  into  three  commissioner  districts  each  of  which  shall: 

a.  be  as  compact  and  equal  in  population  and  area  as  possible; 

b.  be  subject  to  the  requirements  of  MCA  1 3-3- 1 02(3); 

c.  in  the  unincorporated  area  of  the  county,  conform  as  much  as  possible  to  the 
Missoula  County  Planning  Regions  adopted  by  resolution  of  the  county 
commission; 

d.  in  the  incorporated  area,  conform  as  much  as  possible  to  the  neighborhood 
councils  adopted  by  the  City  Council  and  shall  include  at  least  two  city  council 
wards. 

The  district  boundaries  shall  be  set  forth  in  a  resolution  adopted  by  the  board  of  county 
commissioners. 

2.  Following  each  federal  decennial  census,  and  after  the  legislative  redistricting  plan  is 
filed  with  the  secretary  of  state,  the  board  of  county  commissioners  shall  direct  the  chief 
election  administrator  of  Missoula  County  to  present  a  reapportionment  plan  of  the  three 
commissioner  districts  subject  to  the  requirements  of  section  one.  Upon  submission  of 
the  plan  by  the  chief  election  administrator,  the  board  of  county  conmiissi oners  shall  hold 
at  least  one  public  hearing  on  the  proposed  plan  prior  to  its  adoption. 

No  commissioner  district  shall  at  any  time  be  changed  to  affect  the  term  of  office  of  any 
county  commissioner  who  has  been  elected.  No  change  in  the  boundaries  of  any 
commissioner  district  shall  be  made  within  6  months  next  preceding  a  primary  election. 

3.  The  District  Court  shall  review  the  commission's  action  to  determine  whether  or  not  such 
action  meets  the  requirements  of  this  section.     ' 

Section  2.05  Qualifications  for  Office 

1.  Every  resident  of  Missoula  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constimtion  who 
has  resided  in  Missoula  County  for  at  least  two  years  at  the  time  of  filing  is  eligible  to 
hold  the  office  of  commissioner. 

2.  A  candidate  for  the  commission  must  reside  in  the  commissioner  district  at  the  time  of 
filing  for  election  and  throughout  their  term  of  office. 

Section  2.06  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  six  (6)  year  overlapping  terms  of  office. 
One  commissioner  shall  be  elected  every  two  years. 
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Section  2.07  Election 

1 .  County  commissioners  shall  be  elected  on  a  partisan  basis. 

2.  The  county  commission  shall  be  elected  at  large. 

Section  2.08  Vacancy  in  Offlce 

If  a  vacancy  occurs  in  the  commission  for  any  reason,  the  vacancy  shall  be  filled  pursuant 
to  Montana  Code  Annotated  7-4-2 1 06. 

Section  2.09  Cbair  of  the  Commission 

1.  The  commission  shall  have  a  chair  who  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  of  one  year.  The  chair  of  the  conunission 
shall  be  its  presiding  officer  and  shall  vote  as  other  commissioners. 

2.  In  the  absence  of  the  chair,  the  commission  shall  choose  one  of  their  number  to  serve  as 
temporary  presiding  officer. 

Section  2.10  Powers  and  Duties 

All  powers  of  the  county  shall  be  vested  in  the  commission  except  as  otherwise  provided 
by  law  or  this  Charter  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  on  the  county  by  law  or  this  Charter. 

Each  commissioner  shall  be  the  primary  liaison  to  the  residents,  the  communities,  the 
community  or  neighborhoods  councils,  and  other  special  districts  in  the  commissioner  district 
from  which  s/he  is  elected.  At  least  annually,  the  county  commission  shall  cause  to  be  published 
in  every  newspaper  of  general  and  regional  circulation  in  the  county,  a  map  of  each 
commissioner  district  and  the  commissioner  representing  that  district. 


•      Section  2.1 1  Rules  of  Procedure 


1.  The  conunission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution.  There  shall  be  a  minimum  of  one  meeting  of  record  each  month. 

2.  To  assure  the  public's  right  to  observe  the  workings  of  its  goverrmient  and  to  participate 
reasonably  in  its  proceedings,  meetings  of  the  commission  shall  be  open  to  the  public  and 
properly  noticed  with  a  published  agenda  in  accordance  with  Montana  Code  Annotated 
Title  2,  Chapter  3,  except  as  otherwise  required  by  law. 

3.  To  enable  rural  county  residents  to  observe  and  conveniently  participate  in  the 
proceedings  of  the  board  of  county  commissioners,  the  commission  shall,  from  time  to 
time,  schedule  and  convene  a  regular  commission  meeting  outside  of  the  seat  of  county 
government.  Due  consideration  shall  be  given  to  the  opportunity  to  convene  a 
commission  meeting  in  a  rural  community  when  any  item  on  the  commission  agenda  is  of 
particular  and  significant  interest  to  that  rural  community. 

Section  2.12  Legislative  Action 
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The  board  of  county  conimissioners  shall  exercise  its  legislative  power  through  the 
^  adoption  of  resolution  or  ordinance.  Unless  otherwise  specifically  required  by  statutes 

W  applicable  to  self-government  counties,  resolutions  and  ordinances  may  be  approved  by  the 

affirmative  vote  of  at  least  (2)  two  commissioners. 

Resolutions  and  ordinances  shall  be  enacted  as  provided  in  Montana  Code  Annotated 
Chapter  7,  Part  5,  Section  1 . 

Section  2.13  Compensation 

1 .  The  board  of  county  commissioners  shall  create  a  county  compensation  board  consistent 

J  S  with  the  membership  outlined  in  Montana  Code  Annotated  7-4-2503(4)(a).  The  county 

S  2  "J*  compensation  board  shall  hold  hearings  annually  for  the  purpose  of  reviewing  the 

2g  o  •  ^  compensation  paid  to  county  officers.  The  county  compensation  board  may  consider  the 

cvj*  5  2  compensation  paid  to  comparable  officials  in  other  Montana  counties,  other  states,  state 

s  J  5  T  government,  federal  government,  and  private  enterprise. 

SS^S  2.    The  county  compensation  board  shall  prepare  a  compensation  schedule  for  the  elected 

Sgae  county  officials,  including  the  county  attorney,  for  the  succeeding  fiscal  year.  The 

ss^^'^  schedule  must  take  into  consideration  county  variafions,  including  population,  the 

u--?  number  of  residents  living  m  unincorporated  areas,  assessed  valuation,  motor  vehicle 

BBBB*^  registrations,  building  permits,  and  other  factors  considered  necessary  to  reflect  the 

^13  •  variations  in  the  workloads  and  responsibilities  of  county  officials  as  well  as  the  tax 

^^^^  resources  of  the  county. 


3.    A  recommended  compensation  schedule  requires  a  majority  vote  of  the  county 
compensation  board,  and  at  least  two  county  commissioners  must  be  included  in  the 
majority.  A  recommended  compensation  schedule  may  not  reduce  the  salary  of  a  county 
officer  that  was  in  effect  upon  passage  of  this  Charter. 

Section  2.14  Community  Councils 

Community  councils  to  advise  commissioners  may  be  authorized  by  ordinance.  Members 
of  a  community  council  shall  serve  without  compensation. 


ARTICLE  111 
EXECUTIVE  BRANCH 

Section  3.01  Executive  and  Administrative  Functions 

The  chief  executive  and  administrative  functions  of  Missoula  County  government  shall 
be  vested  in  the  three  elected  members  of  the  board  of  county  commissioners  whose  term  of 
office  and  method  of  selection  are  set  forth  in  Article  11  of  this  Charter. 


Section  3.02  Powers  and  Duties 

The  board  of  county  commissioners  shall: 

1 .  enforce  laws,  this  Charter,  ordinances,  and  resolutions  and  carry  out  policies  established 
by  the  commission; 

2.  perform  the  duties  required  by  law.  Charter,  ordinance,  or  resolution; 
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3. 

4. 

5. 
6. 

7. 

8. 

III      , 

9. 

If 

1 

lokla  n 

*> 

b) 

§ 

c) 

« 

d) 

S 

e) 

8 

0 

administer  the  affairs  of  Missoula  County  government; 

conduct  oversight  of  the  official  conduct  of  all  ofBcers,  departments,  agencies,  and 
offices  of  the  Missoula  County  government  to  the  extent  necessary  to  assure  the  faithful 
discharge  of  all  duties  and  responsibilities,  except  as  otherwise  provided  by  law, 
ordinance  or  this  Charter; 
prepare  a  commission  meeting  agenda; 

execute  bonds,  notes,  contracts,  and  written  obligations  of  the  county; 
prepare,  adopt  and  administer  the  county  budget; 

appoint  and  remove  all  department  heads  who  are  not  elected,  and  appoint  and  remove 
any  other  employee  not  appointed  by  or  serving  under  a  department  head; 
exercise  direct  control  and  supervision  of  departments  not  headed  by  elected  ofKicials  or 
boards; 
10.  appoint  all  members  of  boards,  councils,  commissions  and  authorities  as  follows; 

members  will  serve  staggered  terms  as  determined  by  the  Commissioners.  Terms  will  be 
limited  as  follows: 

a)    5-year  appointments:  2  consecutive  terms  (10  years); 

4-year  appointments;  2  consecutive  terms  (10  years); 

3-year  appointments:  3  consecutive  terms  (9  years); 

2-year  appointmenis:  4  consecutive  terms  (8  years); 

alternates  will  serve  terms  at  the  discretion  of  the  Commission; 

partial  terms  and  the  time  served  as  an  alternate  will  not  count  against  term  limit. 

Section  3.03  Administrative  Offlcer 

1.  The  county  commission  shall  appoint  an  administrative  officer  to  assist  the  commission 
in  the  supervision  and  operation  of  the  Missoula  County  government. 

2.  The  qualifications,  duties  and  compensation  range  of  the  administrative  officer  shall  be 
set  forth  in  a  resolution  approved  by  the  commission.  Such  resolution  shall  include, 
among  the  required  qualifications  for  this  position,  evidence  of  the  knowledge,  skills, 
abilities,  formal  education  and  profeisiona!  experience. 

Section  3.04  Appointed  Department  Heads 

The  qualifications,  duties  and  compensation  range  of  appointed  department  heads  shall  be 
set  forth  in  a  resolution  approved  by  the  commission.  Such  resolution  shall  include,  among  the 
required  qualifications  for  this  posiiion.  evidence  of  the  knowledge,  skills,  abilities,  formal 
education  and  professional  experience. 

SUB-OPTIONAL  CHOICE:  Whether  or  not  there  shall  be  a  Citizen  Advocate  appointed  by  the 
county  commission  shall  be  determined  by  the  voters  as  a  sub-optional  choice  at  the  time  this 
Charter  is  submitted  to  the  voters  of  Missoula  County.  If  the  Charter  and  the  sub-optional 
choice  are  approved  by  the  voters,  Section  3.05  (below)  shall  be  included  in  the  Charter.  If  the 
sub-optional  choice  is  disapproved  by  the  voters,  Section  3.05  shall  not  be  included  in  the 
Charter.   This  advisory  language  shall  not  be  published  as  part  of  the  Charter. 

Section  3.05  Citizen's  Advocate 

The  Missoula  County  Citizen's  Advocate  is  directly  charged  by  the  board  of  county 
commissioners  to  assist  county  residents  m  their  interactions  with  county  agencies  when  help  is 
needed  in  navigating  the  often  complex  statutory  and  regulatory  environment  of  county 
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government.  The  Advocate  will  advocate  on  behalf  of  county  residents  and  offer  that  direction 
and  assistance. 

The  Citizen's  Advocate  is  not  able  to  intervene  in  matters  restricted  to  the  jurisdiction  of 
federal,  state,  municipal,  or  tribal  governments,  school  districts,  special  districts,  or  other  county 
elected  officials.  The  Office  of  the  Citizen's  Advocate  cannot  intervene  injudicial  or  quasi- 
judicial  proceedings,  or  in  criminal  or  civic  legal  matters  within  the  jurisdiction  of  the  courts. 
The  Citizen's  Advocate  is  not  able  to  intervene  in  disputes  between  private  citizens  and/or 
businesses.  In  all  these  cases  however,  the  Citizen's  Advocate  can  refer  folks  to  appropriate 
authorities. 


ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01  County  Courts 


There  shall  be  such  county  courts  as  prescribed  by  law. 


ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  Elected  Department  Heads  -  County  OfTicers 

^  The  following  county  officers,  who  may  be  called  elected  department  heads  and  who 

•     shall  have  the  powers  and  duties  prescribed  by  law,  shall  be  elected: 

1 .  county  attorney/public  adiniiiistrator 

2.  sherif&'coroner 

3.  clerk  &  recorder/treasurer 

4.  clerk  of  district  court 

5.  county  superintendent  of  schools 

6.  auditor 

Section  5.02  Qualiflcations  for  Offlce 

1 .  Every  resident  of  Missoula  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution,  is 
eligible  for  election  to  the  office  of  an  elected  department  head,  enumerated  in  Section 
5.01  above,  except  for  the  positions  of  county  attorney  and  county  superintendent  of 
schools. 

2.  Qualiflcations  for  the  offices  of  county  attorney  and  county  superintendent  of  schools 
shall  be  those  prescribed  by  law. 

Section  5.03  Term  of  Office 

Elected  department  heads  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  5.04  Election 

1 .    The  election  of  department  heads  shall  be  conducted  on  a  partisan  basis. 
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2.    Elected  department  heads  shall  be  nominated  and  elected  at  large.  * 

Section  5.05  Vacancy  in  Office 

The  office  of  an  elected  department  head  becomes  vacant  as  prescribed  by  law. 

Section  5.06  Removal  from  Offlce 

An  elected  department  head  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  two  (2)  county  commissioners,  that  his  or  her  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  elected  department  head  by  the  electors  of  Missoula 
County,  as  prescribed  by  law. 

Section  5.07  Filling  Vacancy  of  Elected  Department  Head 

When  a  vacancy  occurs  in  the  office  of  an  elected  department  head,  the  position  shall  be 
filled  as  provided  by  law. 

Section  5.08  Consolidation  of  Offices 

Pursuant  to  Article  Xi,  Section  3  of  the  Montana  State  Constitution,  the  commission  shall 
have  the  authority  in  its  discretion  to  consolidate  any  two  or  more  offices  included  in  Section 
5.01  above  and  combine  the  powers  and  duties  of  the  consolidated  offices. 

Section  5.09  Organization  of  Other  Departments  g  w  ^ 

The  organization  of  all  other  county  departments  shall  be  prescribed  by  ordinance.  ^;  |  ^ 

Section  5.10  Compensation  ^aSj^ 

The  compensation  of  department  heads  shall  be  set  by  resolution  of  the  commission.  ^^^><> 

ARTICLE  VI  ggg^N 

GENERAL  PROVISIONS  ^^  • 

Section  6.01  Amendment  of  Charter  ^^^> 

This  Charter  may  be  amended  by  the  voters,  as  prescribed  by  law.  ^^^=  1 

Section  6.02  Effective  Date  ^^s\ 

This  Charter  shall  become  effective  on  January  1 ,  2007.  ^^=i 

Section  6.03  Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  county  officials,  the  Chief 
Administrative  Officer,  and  all  appointed  department  heads  shall  take  and  subscribe  to  the  oath 
of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  the  State  of  Montana. 

Section  6.04  Right  of  Initiative 
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The  citizens  of  Missoula  County  retain  the  right  of  initiative  and  referendum  as  provided 
by  Montana  Constitution  and  Montana  Code  Annotated  Sections  7-5-131  through  7-5-137. 

Section  6.05  Recall 

The  elected  officers  of  county  government  may  be  recalled  by  the  qualified  electors  of 
Missoula  County  as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory 
duty  of  the  office  he  or  she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject 
him  or  her  to  prosecution  for  official  misconduct. 

Section  6.06  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall 

S't^lt     "°'  ^^  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
°  I  ••     person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
''^     ;  S     persons  or  circumstances  shall  not  be  affected  thereby. 


i% 


ARTICLE  VII 
TRANSITION  PROVISIONS 


Section  7.01  General  Transition 

Transition  to  this  Charter  form  of  government  shall  be  as  prescribed  by  law.  The 
Missoula  County  Local  Government  Study  Commission  shall  provide  for  such  transition  with  an 
advisory  plan  consistent  with  law.  Article  VII  and  its  transition  provisions,  shall  not  be  published 
as  part  of  this  Charter  after  January  1 ,  2011 . 

ii     Section  7.02  Continuation  in  Office 
!i 

iS 

•j  No  county  employee  currently  holding  a  county  office  will  lose  employment  solely 

because  of  the  adoption  of  this  Charter.  Elected  officials  holding  office  at  the  time  this  Charter  is 
adopted  may  continue  in  office  until  the  end  of  the  term  for  which  they  were  elected. 

Section  7.03  Redistricting  Plan 

1 .  The  redistricting  and  reapportionment  of  commissioner  districts  necessary  to  accomplish 
the  provisions  of  Section  2.04  shall  be  accomplished  as  detailed  in  the  Certificate  of 
Apportionment  of  Commissioner  Districts,  included  as  an  attachment  to  the  Final  Report 
of  the  Missoula  County  Local  Government  Study  Commission. 

2.  No  county  commissioner  serving  in  office  at  the  time  this  Charter  is  approved  by  the 
voters  shall,  as  a  result  of  the  implementation  of  the  redistricting  plan,  be  prevented  from 
seeking  reelection  and  serving  as  a  county  commissioner  for  the  commissioner  district  he 
or  she  now  represents. 

Section  7.04  Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Missoula  County  shall  remain  in  effect 
until  reviewed,  revised  or  repealed  by  the  county  commission.  The  county  commission  shall 
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review  and,  where  necessary,  revise  or  repeal  all  county  ordinances  or  resolutions  to  provide  for 
compliance  and  consistency  with  this  Charter  and  state  law  by  no  later  than  January  1,  2008. 

Section  7.05  Retention  of  the  Charter 

1.  At  the  November  election  in  201 0,  there  shall  be  a  vote  as  to  retention  of  this  charter.  At 
this  time,  the  citizens  of  Missoula  County  shall  vote  to: 

a)  retain  this  charter,  or 

b)  return  to  the  statutorily  described  county  elected  official  form  of  government  that 
existed  prior  to  the  enactment  of  this  charter,  as  more  specifically  described  in 
Certificate  A  of  the  Missoula  County  Local  Government  Study  Commission  Final 
Report. 

2.  Should  the  charter  fail  to  be  retained,  all  ordinances  passed  under  the  authority  of  the 
self-governing  powers  of  this  charter  shall  be  repealed. 


-  iy 


ATTEST: 


Vickie  Zeier,  ClerK  &  Recorder 
Missoula  County 


J8 


We,  the  members  of  the  Missoula  County  Local 
Government  Study  Commission,  do  hereby  certify 
that  this  is  the  proposed  Plan  of  Government 
approved  by  the  Missoula  County  Local 
Government  Study  Commission. 


In  testimony  whereof,  we  set  our  hands. 
Done  at    alOOtO     QitZtdjUjCLu 

_.2C 


This  c^U       day  of  { Lu^ 


"&- 


'f^&iA    ^r^^-^^^ 


006. 


Ron  Erickson 


Ji>n«rCase  Hacker 


Dale  Mahlum,  Chair 


Diana  Mitchell 


KiirL^amuei/n  C/ 


Ann  Wake-Zahn 
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Certificate  C  Apportionment  of  Commissioner  Districts 

All  Commissioners  will  be  elected  at  large.  For  purposes  of  meeting  the  requirements  of  Section 
2.04  and  Section  2.05,  the  following  commissioner  districts  will  be  created: 


sS 


Nfissoula  County  Coummissioners'  Districts 


District  1 :  Lolo  Planning  Region,  Clinton/Turah  Planning  Region,  City  Wards  4 

and  5 
District  2:  Swan  Planning  Region,  Seeley  Lake  Planning  Region,  Evaro  Planning 

Region,  Potomac/Greenoiigh  Planning  Region,  City  Wards  1  and  2 
District  3:  Ninemile  Planning  Region,  Frenchtown/Huson  Planning  Region,  City 

Wards  3  and  6 


We,  the  members  of  the  Missoula  County  Local 
Government  Study  Conunission,  do  hereby  certify 
that  this  is  the  official  apportionment  plan  for 


SEAL 


ATTEST:  "-fJljUOl  fhP^lUJL^ 
Vickie  Zeier,  Cl^fk^S:  Recorder 


commissioner  districts  approved  by  the  Missoula 
County  Local  Government  Study  Commission. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  oiOOllJ.  ^JirXy/o  kti-f 
This   ^V       AzlvojCJuj^         .^006. 


Missoula  County 


Dale  Mahlum,  Chair 

Diana  Mitchell  .- 


Ann  Wake-Zahn 


Pait:  n  or  32 

86/24/2008  94:849 

nisseut*  County  Viokia  n  Zalor  ni6  BK-781   Pfl-IBM 
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Certificate  D  Establishing  the  Date  of  a  Special  Election 

The  Missoula  County  Charter  proposed  by  the  Missoula  County  Local  Government  Study 
Commission  shall  be  submitted  to  the  voters  of  Missoula  County  at  a  special  election  to  be  held 
in  conjunction  with  the  general  election  on  November  7,  2006. 


i-^v 


We,  the  members  of  the  Missoula  County  Local 
Government  Study  Commission,  do  hereby  certify 
that  this  is  the  date  of  the  special  election  approved 
by  the  Missoula  County  Local  Government  Study 
Commission. 


ATTEST:. 


.SEAL'. 


't 


M 


Vickie  Zeier,  Cle 
Missoula  County 


H?&Rec 


Recorder 


In  testimony  whereof,  w^  set  our  hands. 
Done  at..^^^:^  ^J  i^^^^^^/^y^Jggy 
This    c^^      day  of  Z^ly^J/ .4006. 


^&v1    ^^i^^^ 


Ron  Erickson 


HjL 


Dale  Mahlum,  Chair 
Diana  Mitchell 


Tracy  Stcme^Manning,  Vice 


Ann  Wake-Zahn 


200621646 
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Certificate  E  Establishing  the  Official  Ballot 

SAMPLE  BALLOT 

INSTRUCTIONS  TO  VOTERS.  Darken  the  oval  before  the  words  "FOR  adopting  a  Charter"  if 
you  wish  to  vote  for  the  county  charter;  if  you  are  opposed  to  the  county  charter  darken  the  oval 
before  the  words  "FOR  retaining  the  existing  form  of  county  government". 

PROPOSED  COUNTY  CHARTER 


The  charter  retains  the  current  Commission  form  of  county  government  with  three 
commissioners  elected  at  large  and  the  elected  county  officers  of  County  Attomey/Public 
Administrator,  Sheriff/Coroner,  Clerk  &  Recorder/Treasurer,  Clerk  of  District  Court,  County 
Superintendent  of  Schools,  and  Auditor.  The  charter  grants  Missoula  County  all  powers  not 
prohibited  by  the  Uiuted  States  Constitution,  federal  laws,  the  Constitution  of  the  State  of 
Montana,  the  laws  of  Montana,  or  the  Charter.  The  voters  of  Missoula  County  will  have  the  nght 
to  aflirm  or  repeal  the  Charter  in  the  general  election,  November  2010. 

PLEASE  VOTE  ON  THE  CHARTER  AND  THE  CITIZEN 
ADVOCATE  ISSUES 
1. 

Vote  for  One: 


•  [  ]  FOR  adopting  a  Charter  retaining  the  Commission  form  of  county  government  and  granting 

ji5  the  county  all  powers  not  prohibited  by  the  Constitution  of  the  State  of  Montana,  the  laws  of  the 

!^  State  of  Montana,  or  the  Charter. 
•  • 

|>  [  ]  FOR  retaining  the  existing  Commission  fonn  of  county  government  with  limited  general 

I  >  government  powers  allowed  by  the  Constitution  of  the  State  of  Montana  and  the  laws  of  the  State 

I I  of  Montana. 


If  the  Charter  fails  to  receive  a  majority  of  the  votes,  then  the  Citizen  Advocate  also  fails.  If 
the  Charter  passes,  then  the  Citizen  Advocate  requires  a  majority  of  the  votes  for  adoption. 


Sub-option  a. 
Vote  for  One: 

[  ]  Missoula  County  shall  create  the  position  of  Citizen  Advocate. 

[  ]  Missoula  County  shall  not  create  the  position  of  Citizen  Advocate. 


We,  the  members  of  the  Missoula  County  Local 
Government  Study  Commission,  do  hereby  certify 
that  this  is  the  official  ballot  approved  by  the 
Missoula  County  Local  Government  Study 
Commission. 
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SEAL 


ATTEST:  iz^^^MV^^^^^Z^ 
Vickie  Zeier,  Cleitit  Reco 


In  testimony  whereof,  we  set  our  hands. 
Done  at      ^f^) //J^/y^/Jr^yi^i^ 
This  ^V       dayof^/<?Y..7/    ■  2006. 


Recorder 


Missoula  County 


■■i^i 


Ron  Erickson 


juUe»Caseilacker  *'^ 


Dale  Mahlum,  Chair 


'"7^  v<rx.g\t:X 


V^v>^c\fvQ^^ 


Diana  Mitchell 


KanSf3x((ue\J(7  , 

racy  St6ri7 


Ann  Wake-Zahn 


208621646 
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Certificate  F  Establishing  the  Dates  of  the  First  Primary  and 
General  Elections  and  the  Effective  Date  of  the  Missoula 

County  Charter 

The  first  primary  election  under  the  Missoula  County  Charter  will  be  held  June  3,  2008  and  the 
first  general  election  will  be  held  November  4,  2008.  The  Missoula  County  Charter  will  take 
effect  on  January  1 ,  2007. 


We,  the  members  of  the  Missoula  County  Local 
Government  Study  Commission,  do  hereby  certify 
that  this  is  the  date  of  the  special  election  approved 
by  the  Missoula  County  Local  Government  Study 
Commission. 


SEAL' 


ATTEST: 


Vickie  Zeier,  Cleric  &  Recorder 


Missoula  County 


In  testimony  whereof, 
Done  at    nK)0   U) 
This  3^1        day  of( 


set  our  hands. 


2006. 


^i^C/c^ 


Ron  Erickson 


€, 


J  u  Me  t.' as^H  ac  ker 


Q^ 


Dale  Mahlum,  Chair 


Diana  Mitchell 


[•acy  S(orie-Manning,  Vice^C  hair 

0__ 

Ann  Wake-Zahn 


niMOula  County   Vtokla  n  Zatar   niS 


200621646 
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V.  Minority  Report 

The  purpose  of  a  Local  Government  Study  Commission  is  to  review  the  existing  form,  powers 
and  procedures  of  a  local  government,  its  service  delivery  system,  then  compare  that  with  other 
forms  available  under  the  laws  of  the  state.  The  Commission  then  makes  recommendations  to  the 
voters  based  on  their  findings. 

As  a  study  commissioner,  I  cannot  support  the  majority  recommendations  that  three  people  be 
vested  with  broad  legislative,  executive  and  administrative  powers  without  checks  and  balances. 
Our  government  was  founded  on  the  premise  that  three  branches  of  government  provide  checks 
and  balances  to  protect  the  liberty  of  the  public  and  protect  it  citizens  from  tyranny.  The 
proposed  charter  is  a  radical  change  in  governance  granting  broad  liberal,  legislative  and  police 
powers  equal  to  those  of  the  state  legislature,  without  any  means  of  checks  or  balances  to  that 
power. 

The  charter  supporters  maintain  that  the  ultimate  check  on  power  would  be  at  the  ballot  box.  I 
believe  that  would  only  occur  if  we  had  two  year  terms  (not  six  year  terms)  for  the 
commissioners,  and  a  hired  executive  (manager)  to  implement  the  legislation. 

As  it  stands  now,  the  county  is  subject  to  the  general  powers  authorized  by  the  state  of  Montana 
which  provides  protection,  stability  and  guidance  to  our  elected  officials.  County  government  is 
the  administrator  of  state  law  and  those  who  desire  change  go  to  the  state  legislature  and  make 
their  case.  It  takes  legislative  committees  and  debate  in  the  two  separate  houses  of  state 
government  to  pass  a  law.  The  self  governing  powers  of  the  proposed  charter  would  eliminate 
this  process  and  place  this  legislative  function  in  the  hand  of  three  commissioners  in  Missoula 
County. 

Missoula  County  government  is  a  big  business  with  a  35  million  dollar  payroll  and  an  80  million 
dollar  budget.  The  present  county  government  is  dependable  and  approachable.  County 
employees  are  knowledgeable  and  competently  serve  the  public  needs.  The  present 
administrators  oversee  a  continually  evolving  organizational  process  to  serve  the  public. 

We  should  not  base  change  on  public  surveys  without  detailed  analysis  and  discussion.  I  believe 
the  study  commission  has  failed  in  this  regard.  The  citizen  survey  was  a  way  to  measure  the 
pulse  of  our  county,  but  we,  as  a  Commission,  did  not  follow  up  with  a  detailed  analysis  or 
investigation  of  the  results.  Most  people  seemed  satisfied  with  the  present  county  government. 
Their  major  concerns  were  over  roads  and  planning.  The  Commission  did  not  pursue  these 
issues.  The  survey  responses  showed  that  80%  of  the  responders  thought  the  county  government 
services  were  good  to  fair  and  were  pretty  well  satisfied. 

There  is  no  great  demand  to  change  the  present  form  of  county  government.  Regional 
commission  meetings  did  not  draw  crowds  of  people  demanding  change.  People  expect 
consistent  delivery  of  promised  services. 

I  think  the  proposed  citizen  advocate  is  a  bad  idea.  Missoula  County  shouldn't  have  a  hired 
complaint  department.  Another  layer  of  government  between  the  citizens  and  elected  officials 
should  be  avoided.  People  can  call  the  county  to  determine  where  to  go  with  their  concerns. 

Community  councils  shouldn't  be  mandated  by  the  charter.  They  could  organize  if  they  have  a 
specific  work  plan  that  serves  their  individual  community.  It  is  hard  to  find  volunteers  for  fire 
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dqjartments,  communiiy  centers,  schools  and  PTAs.  We  shouldn't  have  to  select  people  to  be 
influential  with  the  county  commissioners.  All  people  have  the  right  to  free  speech.  City 
neighborhood  councils  have  had  mi.xed  reviews  and  some  feel  they  are  an  unnecessary  layer  of 
government. 

The  proposed  charter  grants  county  commissioners  the  power  to  be  legislators  and  pass  laws; 
oversee  the  budget;  execute  the  laws;  to  be  administrators;  to  attend  board  meetings,  committee 
meetings,  councils,  etc.  and  then  go  out  and  spend  time  at  the  local  community  council  meetings. 

I  feel  the  study  commission  has  been  negligent  it  pursuing  its  assigned  task.  We  listened  but  wc 
did  not  heed.  We  counseled  with  experts  without  taking  their  advice.  We  held  public  meetings 
and  commissionetl  a  survey.  There  was  no  great  outcry  to  change  the  present  form  of 
government.  People  just  want  some  improvement  in  existing  services. 

We  don't  know  what  to  expect  if  this  powerful  self  governing  charter  is  approved.  We  have  not 
looked  at  the  municipal  codes  of  cities  and  counties  with  this  form  of  government  to  know  what 
might  be  in  store.  The  actions  of  three  people  with  six  year  terms  and  unchecked  legislative, 
executive  and  administrative  self  governing  powers  might  surprise  us  all. 

I  believe  this  projioscd  three  member  self  governing  commission  would  erode  private  property 
rights  and  pick  tlic  pockets  of  the  people. 

Respectively  subniitleti. 


Julie  Case  Hacker,  Missoula  County  Local  Government  Study  Commissioner. 


200621646 

f**»:    29  or   12 

M/24/3eea  (4  mp 


29  of  29 


V.  Minority  Report  —  /jew^ed  -  <^-Z'^-oi^ 

The  purpose  of  a  Local  Government  Study  Commission  is  to  study  the  existing  form  and  powers 
of  a  local  government,  and  procedures  for  delivery  of  local  government  services,  and  compare 
them  with  other  forms  available  under  the  laws  of  the  state.  (MCA  7-3-1 72).  The  Commission 
then  makes  recommendations  to  the  voters  based  on  their  findings. 

As  a  study  commissioner,  I  cannot  support  the  majority  recommendations  that  three  people  be 
vested  with  broad  legislative,  executive  and  administrative  powers  without  checks  and  balances. 
Our  government  was  founded  on  the  premise  that  three  branches  of  government  provide  checks 
and  balances  to  protect  the  liberty  of  the  public  and  protect  its  citizens  from  tyrcinny.  TTie 
proposed  charter  is  a  radical  change  in  governance  granting  broad  liberal,  legislative  and  police 
powers  equal  to  those  of  the  state  legislature,  without  any  means  of  checks  or  balances  to  that 
power.  It  is  misleading  to  state  that  we  are  merely  wrapping  a  charter  around  our  existing  form 
of  government.  This  is  a  brand  new  form  of  government  with  essentially  unlimited  power  in  the 
hands  of  three  people. 

The  charter  supporters  maintain  that  the  ultimate  check  on  power  would  be  at  the  ballot  box.  I 
believe  that  would  only  occur  if  we  had  two  year  terms  (not  six  year  terms)  for  the 
commissioners,  and  a  hired  executive  (manager)  to  implement  the  legislation. 

As  it  stands  now,  the  county  is  subject  to  the  general  powers  authorized  by  the  state  of  Montana 
which  provides  protection,  stability  and  guidance  to  our  elected  officials.  County  government  is 
the  administrator  of  state  law  and  those  who  desire  change  go  to  the  state  legislature  and  make 
their  case.  It  takes  legislative  committees  and  debate  in  the  two  separate  houses  of  state 
government  to  pass  a  law.  The  self  governing  powers  of  the  proposed  charter  would  eliminate 
this  process  and  place  this  legislative  function  in  the  hands  of  three  commissioners  in  Missoula 
County. 

Missoula  County  government  is  a  big  business  with  a  35  million  dollar  payroll  and  an  80  million 
dollar  budget.  The  present  coimty  government  is  dependable  and  approachable.  Coimty 
employees  are  knowledgeable  and  competently  serve  the  public  needs.  The  present 
administrators  oversee  continually  evolving  government  fimctions  to  serve  the  public  under  state 
law.  ■'s  working. 


mist 

I 


We  sll)uld  not  base  change  on  public  surveys  without  detailed  analysis  and  discussion.  I  believe 
the  study  commission  has  failed  in  this  regard.  The  citizen  survey  was  a  way  to  measure  the 
pulse  of  our  county,  but  we,  as  a  Commission,  did  not  follow  up  with  a  detailed  analysis  or 
investigation  of  the  results.  Most  people  seemed  satisfied  with  the  present  county  government. 
Their  major  concerns  were  over  roads  and  planning.  The  Commission  did  not  pursue  these 
issues.  The  survey  responses  showed  that  80%  of  the  responders  thought  the  county  govenunent 
services  was  working  and  were  pretty  well  satisfied. 

There  is  no  great  demand  to  change  the  present  form  of  county  government.  Regional 
commission  meetings  did  not  draw  crowds  of  people  demanding  change.  People  expect 
consistent  delivery  of  promised  services. 
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I  think  the  proposed  citizen  advocate  is  a  bad  idea.  Missoula  County  shouldn't  have  a  hired 
complaint  department.  Another  layer  of  government  between  the  citizens  and  elected  officials 
should  be  avoided.  People  can  call  the  county  to  determine  where  to  go  with  their  concerns. 

I  fee!  the  study  commission  has  been  negligent  in  pursuing  its  assigned  task.  We  listened  but  we 
did  not  heed.  We  counseled  with  experts  without  taking  their  advice.  We  held  public  meetings 
and  commissioned  a  survey.  There  was  no  great  outcry  to  change  the  present  form  of 
government.  People  just  want  some  improvement  in  existing  services. 

We  don't  know  what  to  expect  if  this  powerful  self  governing  charter  is  approved.  We  have  not 
looked  at  the  municipal  codes  of  cities  and  counties  with  this  form  of  govenmient  to  know  what 
might  be  in  store.  The  actions  of  three  people  with  six  year  terras  and  unchecked  legislative  and 
executive  self  governing  powers  might  surprise  us  all.  I  believe  this  proposed  three  member  self 
governing  commission  would  erode  private  property  rights  and  pick  the  pockets  of  the  people. 

The  state  law  requires  that  Study  Commissions  have  an  odd  number  of  members.  Our  bylaws 
require  seven  voting  members,  but  since  July  2005,  this  Commission  has  had  only  six.  One 
member  attended  nine  of  the  forty-eight  meetings  we  held.  The  shorthanded  Commission 
deadlocked  on  a  three  to  three  tie  vote  on  whether  to  approve  the  recommendation  for  a  charter 
form  of  government  with  self-governing  powers  and  all  legislative  and  executive  jxswers  vested 
in  three  people.  Dale  Mahlum,  Diana  Mitchell  and  Julie  Hacker  voted  no.  Ron  Erickson,  Tracy 
Stone-Manning  and  university  student  Kari  Samuel  voted  yes.  The  tie  vote  meant  no.  If  the 
Commission  had  been  legally  constituted,  this  deadlocked  situation  would  not  have  occurred. 

At  the  last  minute,  a  member  of  the  public  who  had  never  attended  one  of  our  meetings  before, 
suggested  we  could  break  the  deadlock  by  putting  it  out  as  a  trial  balloon  for  a  period  of  time. 
TTie  Study  Commission  jumped  at  this  opportunity  to  reconsider  the  proposal  and  break  the  late 
hour  deadlock.  If  it  wasn't  a  good  idea  for  a  permanent  reconunendation,  why  is  it  good  for  a 
trial  balloon?  They  hastily  drafted  a  proposal  to  try  it  out  for  awhile  as  follows: 

November  2006  -  vote  to  approve  the  charter  or  retain  our  existing  form  of  government 

January  2008  -  new  form  of  government  will  be  in  place 

November  2010  -  a  referendum  is  required  for  citizen  to  vote  whether  to  retain  the  charter 

This  proposal  allows  14  months  to  establish  a  government,  and  22  months  to  try  out  the  final 
product.  If  the  voters  decide  they  don't  like  the  new  government,  all  ordinances  passed  under  the 
new  government  would  be  repealed.  Does  this  sound  like  a  government  you  can  depend  on? 

During  this  process,  the  public  was  left  out  of  the  debate  since  it  was  rushed  through  at  the  last 
minute  without  time  for  the  public  to  respond  to  the  document,  with  only  three  working  days 
between  the  only  public  hearing  and  the  adoption  of  the  Final  Report.  At  the  last  minute,  it 
became  apparent  that  two  other  members  of  the  Commission  recognized  the  implications  of 
expanded  power  in  the  hands  of  three  County  Commissioners  without  checks  and  balances.  The 
outcome  might  have  been  very  different  if  we  had  allowed  more  time  for  input  and  discussion  in 
the  Commission  and  in  the  community. 
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Citizens  need  to  consider  whether  they  would  be  protected  by  this  kind  of  action  where  you  can 
turn  the  faucet  on  and  off  at  will.  Proposing  a  broad  liberal  powered  charter  without  checks  and 
balances  and  without  fully  understanding  the  effect  of  its  implementation  could  spell  disaster. 
County  officials  have  not  asked  for  more  power  and  our  experts  don't  recommend  it. 

We  must  never  forget  that  our  government  is  a  government  of  laws  that  consists  of  three 
branches  that  protect  the  people's  rights.  1  believe  these  statements  to  be  fact: 

•  Legislatures  make  laws. 

•  Laws  define  power 

•  Executives  implement  the  law. 

•  Courts  resolve  differences  in  interpretation  of  the  law. 

One  of  our  speakers  reminded  us,  "Sometimes  you  need  to  assess  the  horse  you  are  riding  and 
dismount." 


Respectfully  submitted. 


cal  Government  Study  Commissioner. 
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DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX 
TDD 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


August  27,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DOCUMENTS  COLLECTION 


crp 


MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  copies  of  Mineral  County  and  the  Town  of  Ennis's  decision  regarding  the 
1 994  study  commission. 


Sincerely, 


.ENE  A  HUG] 
Progljam  Specialist 


Enclosure 
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MINERAL  COUNTY  LOCAL  GOVERNMENT  STUDY  COMMISSION 

p.  O.  Box  300175,  DeBorgia,  Montana  59830 

Study  Commissioners: 

#John  Cochran,  Chairman,  St.  Regis  (406)  649-2455 
William  Hammer,  St.  Regis  (406)  649-2727 
David  Sanchez,  Superior  (406)  822-4710 
James  Wamkcn,  Ex  Officio  Member,  Superior  (406)  822-4322 

I.  LETTER  TO  THE  CITIZENS  OF  MINERAL  COUNTY 

To  the  Citizens  of  Mineral  County: 

The  Mineral  County  Local  Government  Study  Commission  elected  by  the  voters  on  November  8,  1994, 
present  this  final  report  to  you,  the  citizens  of  Mineral  County: 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and  powers 
of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to  compare  them  with  other 
forms  available  under  the  laws  of  the  state."  After  completing  these  two  phases  of  the  study  it  is  the  responsibil- 
ity of  the  study  commission  to  submit  a  final  report  recommending  no  change  or  propose  an  amendment  to  the 
existing  form  of  government  or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from  as  many  people 
in  the  county  as  possible.  Opinions  and  recommendations  were  solicited  from  local  government  officials,  com- 
munity organizations  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the  public.  Commission 
members  appeared  before  various  community  organizations  to  explain  the  work  of  the  commission  and  also  to 
hear  the  viewpoints,  ideas,  and  concerns  of  those  present.  A  survey  of  the  citizens  was  made. 

tOur  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public  meetings, 
tiose  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey,  in  addition  to  the  independent 
efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  a  charter  with  self-government  powers  to  be 
added  to  our  current  commission  form  of  government.  We  feel  this  will  provide  a  necessary  tool  towards 
accomplishing  the  governmental  services  expected  by  the  people  both  today  and  in  the  fijture.  Our  concern  has 
been  to  propose  a  form  of  government  that  will  be  responsive  to  the  local  citizens  and  provide  the  opportunity 
for  devising  solutions  to  local  problems.  We  feel  the  citizens  of  Mineral  County  can  achieve  these  goals  by 
adopting  the  charter  with  self-government  powers. 

The  question  of  adopting  this  charter  will  be  placed  on  the  ballot  November  5,  1 996.  We  appreciate  your 
support  for  its  adoption. 

Respectfijlly  submitted, 

MINERAL  COUNTY  LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


John  Cochra 
William  Hammer 
David  Sanchez 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  Mineral  County  Local  Government  Study  Commission  having  studied  our  present  form  of  county  govern- 
ment and  the  alternative  forms  of  government  available  to  counties  under  state  law,  and  having  considered  the  future 
go^fimental  needs  of  this  county,  recommends  the  following: 

1.  Mineral  County  should  adopt,  effective  January  2,  1997,  a  charter  with  self-government  powers,  to  include: 

A.  Four-year  terms  for  the  County  Commissioners. 

B.  Election  of  County  Commissioners  from  within  their  districts. 

C.  Elections  will  be  conducted  on  a  non-partisan  basis. 

2.  A  monthly  publication  of  the  County  Commissioners'  proceedings. 

3.  The  creation  of  community  councils. 


Findings  of  the  Study  Commission 

Issues  that  necessitated  consideration  for  government  change: 

1.  Need  for  more  responsiveness  of  the  government  to  the  local  citizens; 

2.  Need  for  local  control  over  local  problems  for  timely  solutions; 

3.  Need  for  more  efficiency  in  the  government; 

4.  Need  for  a  government  structure  that  allows  maximum  participation  by  citizens;  and 
^^     5.  Need  for  a  government  structure  with  adequate  "checks  and  balances". 

We  feel  the  addition  of  a  charter  with  self-government  powers  to  our  current  commission  form  of  government  will 
provide  the  necessary  tool  to  assist  in  providing  solutions  to  some  of  the  above  issues  in  governmental  services 
expected  by  the  citizens  today  and  in  the  fijture. 


III.  SUMMARY  OF  FINDINGS 

After  a  study  of  nearly  two  years,  it  is  the  decision  of  the  Mineral  County  Local  Government  Study  Commis- 
sion to  recommend  changes  in  the  structure  and  power  of  county  government  that  will  provide  a  governmental 
framework  to  meet  the  current  and  changing  needs  of  this  county.  Problem  areas  that  were  identified  during  the 
coia^  of  study  by  research,  discussion,  public  meetings,  interviews  of  public  officials  and  a  citizen  survey  indicate 
th|^p  exercising  its  traditional  functions,  county  government  lacks  the  authority  it  needs.  If  county  government  is 
to^ay  a  wider  role  it  must  have  adequate  legal  authority  to  act;  it  must  also  have  more  control  over  its  organiza- 
tional structure  so  that  it  can  act  effectively  and  oversee  the  performance  of  county  fijnctions. 

The  commission  form  of  county  government  has  existed  in  Mineral  County  since  the  creation  of  the  county 
in  1914,  and  is  basically  the  same  government  as  was  originally  described  in  the  1889  Constitution.  The  form  still 
reflects  a  more  traditional  role  as  an  administrative  arm  of  the  state  government  in  its  organizational  structure.  Its 
duties  are  detailed  in  state  law,  and  its  authority  to  deal  with  local  problems  is  limited. 

The  needs  of  the  county,  however,  have  changed  since  1914.  Population  is  increasing,  population  patterns 
are  shifting,  and  citizen  demands  for  services  are  rising.  Population  patterns  indicate  that  the  population  increase  is 
taking  place  outside  the  incorporated  towns  of  the  county.  This  population  increase  is  placing  heavy  demands  on 
county  government  to  provide  urban  services  such  as  sewer,  water,  reflise  disposal  and  road  maintenance.  To 
eflfectively  respond  to  these  growing  needs,  county  government  must  modify  its  structure  and  authority. 

The  study  commission's  choice  to  propose  a  charter  for  Mineral  County  arose  due  to  citizen  responses  in 
public  meetings  and  to  a  survey.  The  citizens  are  concerned  about: 

1 .  Local  control  over  local  problems; 

2.  Government  that  is  responsive  to  citizens; 

3.  Government  that  is  efficient; 

4.  A  government  structure  that  allows  maximum  participation  by  citizens,  and 

5.  A  government  structure  with  adequate  "checks  and  balances". 

As  a  plan  to  address  these  issues,  the  Study  Commission  recommends  a  charter  that  provides  self-governing 
powers,  four-year  terms  for  the  County  Commissioners,  County  Commissioners  elected  on  a  non-partisan  basis  and 
ek|kHng  County  Commissioners  within  their  districts.  The  Study  Commission  also  recommends  a  monthly  publica- 
ti^fcof  the  County  Commissioners'  proceedings,  and  the  creation  of  community  councils. 

Key  Provisions  of  the  Proposed  Form 

1.  A  Charter  providing  Self-Governing  Powers 

Under  the  1 972  State  Constitution,  the  potential  power  and  authority  of  local  government  has  been  changed. 
Traditionally,  the  power  over  governmental  concerns  of  the  county  has  been  the  prerogative  of  the  state  legislature. 
The  legislature  decided  what  county  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  counties.  The  adoption  of 
self-government  powers  would  alter  the  traditional  relationship  between  the  state  and  the  county.  Certain  areas  of 
control  would  be  transferred  from  the  state  legislature  to  the  county  commission.  Some  decisions  that  are  now 
made  on  a  state-wide  basis  by  the  legislature  could  be  made  at  the  county  level.  State-wide  uniformity,  while  still 
mandated  in  certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs  of  our 
county.  Self-government  powers  would  mean  greater  flexibility  in  shaping  our  governmental  structure,  greater 
power  to  solve  our  own  problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

2.  Monthly  publication  of  the  County  Commissioners'  proceedings 

Monthly  publication  of  the  County  Commissioners'  proceedings  will  improve  communication  and  keep  the 
citizens  better  informed  of  the  activity  of  their  county  government. 

3.  Community  Councils 

The  creation  of  community  councils  in  each  of  the  three  commissioner  districts,  composed  of  at  least  three 
i^^ibers.  The  community  council  will  maintain  regular  dialogue  with  the  commissioner  from  that  district  and  will 
k"  him  or  her  informed  as  to  the  needs  and  interests  of  the  residents  of  the  district. 
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CERTIFICATE 

FOR  THE  APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

DISTRICT  1990  POPULATION  %  DEVIATION 

FROM  IDEAL 
POPULATION 


I 

(West  End) 

1,087 

2 

(Center) 

1,145 

3 

(East  End) 

1,083 

-1.6% 
+3.6% 
-2.0% 


NOTES: 


1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  Mineral  County  by 
the  number  of  districts  (3,315/3  =  1,105). 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census. 

We,  the  Study  Commissioners  of  Mineral 
County  do  hereby  certify  that  this  is  the  official 
apportionment  plan  for  Mineral  County 
commissioner  districts  approved  by  the 
Mineral  County  Local  Government  Study 
Commission. 


SEAL 


.MTES' 

Shirley  Anne  Hancocl^,  Notary  Public 

State  of  Montana 

My  commission  expires 

August  3,  1998. 


l£OC^ 


In  testimony  whereof  we  set  our  hands. 

Done  at  Superior,  Montana  this  20    day  of 
August,  1996. 


i/—Wr\^. 


J.  Cjo^an.  Chairman 
Williaoi^Iammer  _ 

David  Sanchez  r'/ 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

MINERAL  COUNTY,  MONTANA 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be 
submitted  to  the  voters  of  Mineral  County  at  a  special  election  to  be  held  with  the  general  election 
on  November  5,  1996. 

Wc,  the  Study  Commissioners  of  Mineral 
County  do  hereby  certify  that  this  is  the  date  of 
the  special  election  approved  by  the  Mineral 
County  Local  Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Superior,  Montana  this  20_  day  of 
August,  1996. 


SEAL 


Y^/^/aAl^  U?Lt},.^CA^^C^ 


ATTEST^ 

Shirley  Anne  Hancq^,  Notary  Public 

State  of  Montana 

My  commission  expires 

August    3,    1998 


William  Hammer 


VijUiAiiV 


David  Sanchez 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5, 1996  SPECIAL  ELECTION 

Instructions  to  voters;  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 


1. 
Vote  for  One. 

For  adoption  of  the  self-government  charter  with  a 
county  commission  plan  of  government  proposed  for 
Mineral  County  proposed  by  the  Mineral  County 
Local  Government  Study  Commission, 

For  the  existing  commission  form  of  government. 


SEAL 


Shirley  Anne  Hancg^k,  Notary  Public 

State  of  Montana 

My  commission  expires 

August    3,    1998. 


We,  the  Study  Commissioners  of  Mineral 
County  do  hereby  certify  that  this  is  the  official 
ballot  approved  by  the  Study  Commissioners 
of  Mineral  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Superior,  Montana  this  _20  day  of 
August,  1996. 


VO^itidUA^  liHiM^i) 


Hammer 


GCj—2^ 


David  Sanchez 


s 


CERTIFICATE  ESTABLISHING  THE  PROPOSED  COMMISSION  CHARTER 

OF 
MINERAL  COUNTY 

PREAMBLE 

WE,  THE  PEOPLE  OF  MINERAL  COUNTY,  STATE  OF  MONTANA,  believe  that 
local  governing  power  resides  with  the  citizens  of  Mineral  County.  This  charter  is  designed  to 
implement  these  powers  and  benefit  the  citizens  of  Mineral  County  and  in  accordance  with 
Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana,  we  do  hereby  adopt  this 
Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1.01     Powers  of  Mineral  County 

Mineral  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of  the  State  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  self  government  powers  and  authority  of  this  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03    Restriction  on  Powers 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions. 

Section  1.05    Rights  of  Citizens 

As  provided  by  Article  II  of  The  Constitution  of  the  State  of  Montana,  concerning  rights 
of  the  people,  all  rights  shall  be  reserved  to  each  person. 
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Section  1.06    Role  of  Government 

The  primary  role  of  the  governing  body  shall  be  to  protect  the  rights  of  each  person  in 
addition  to  representing  the  interests  of  the  citizens  of  Mineral  County. 


ARTICLE  n 
LEGISLATIVE  BRANCH 

Section  2.01     Legislative  Body 

The  elected  legislative  body  of  Mineral  County  shall  be  the  board  of  county  commissioners 
which  shall  have  the  power  to  set  policy  by  adoption  of  lawful  ordinances  and  resolutions. 

Section  2.02    Governing  Body 

The  governing  body  of  Mineral  County  shall  be  the  board  of  county  commissioners,  which 
may  be  called  the  county  commission  or  the  commission. 

Section  2.03    Composition 

The  board  of  county  commissioners  shall  be  composed  of  three  (3)  commissioners,  one 
elected  from  each  of  three  (3)  districts. 

Section  2.04    Qualiflcations  for  Office 

Every  resident  of  Mineral  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is  eligible  to 
hold  the  office  of  commissioner  for  the  district  in  which  he  or  she  resides. 

Section  2.05    Term  of  OfTice 

Members  of  the  commission  shall  be  elected  for  four  (4)  year  overlapping  terms  of  office. 

Section  2.06    Election 

Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis  as  prescribed  by 
law.  Commissioners  shall  be  elected  by  districts  in  which  candidates  must  reside  and  which  are 
apportioned  by  population. 

Section  2.07    Division  of  the  County  into  Commissioner  Districts 

Within  three  years  following  each  federal  decennial  census,  the  commission  shall  cause 
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the  county  to  be  divided  into  three  commissioner  districts,  as  compact  and  equal  in  population  as 
possible. 

Section  2.08     Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.09    Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote 
of  two  (2)  commission  members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the 
recall  of  the  commissioner  by  the  electors  of  Mineral  County,  as  prescribed  by  law. 

Section  2.10    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner  the  position  shall  be  considered  open 
and  subject  to  nomination  and  election  at  the  next  general  county  election,  except  the  term  of 
office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  commission  shall  appoint,  by  the  affirmative  vote  of 
two  (2)  commission  members,  a  person  possessing  the  qualifications  for  office  required  by  law 
and  this  Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  2.11    Chairman  of  the  Commission 

The  commission  shall  have  a  chairman  who  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  resolution.  The  chairman  of  the 
commission  shall  be  its  presiding  officer  and  shall  vote  as  other  commissioners. 

Section  2.12    Powers  and  Duties 

All  powers  of  the  county  shall  be  vested  in  the  commission  except  as  otherwise  provided 
by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  on  the  county  by  law. 

Section  2.13     Rules  of  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

Section  2.14    Legislative  Action 

The  affirmative  vote  of  two  (2)  members  of  the  commission  shall  be  required  for  all 
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official  actions  of  the  commission.  A  minimum  of  two  (2)  commission  members  must  be  present 
when  official  actions  are  taken  by  the  commission. 

Section  2.15    Compensation 

The  compensation  of  commission  members  shall  be  set  by  ordinance. 


ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01     Executive  and  Administrative  Functions 

The  chief  executive  and  chief  administrative  functions  of  Mineral  County  government  shall 
be  vested  in  the  three  (3)  elected  members  of  the  board  of  county  commissioners  whose  term  of 
office  and  method  of  selection  are  set  forth  in  Article  II  of  this  Charter. 

Section  3.02    Powers  and  Duties 

The  board  of  county  commissioners  shall: 

1 .  enforce  laws,  this  Charter,  ordinances,  and  resolutions  and  carry  out  policies  established  by  the 
commission; 

2.  perform  the  duties  required  by  law,  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  Mineral  County  government; 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  Mineral  County 
government  except  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

5.  prepare  a  commission  meeting  agenda; 

6.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  county; 

7.  prepare,  adopt  and  administer  the  county  budget; 

8.  appoint,  all  members  of  boards  and  committees; 

9.  appoint  and  remove  all  department  heads  who  are  not  elected,  and  appoint  and  remove  all  other 
employees  not  serving  under  elected  department  heads; 

10.  exercise  direct  control  and  supervision  of  departments  not  headed  by  elected  officials  or 
boards. 

Section  3.03    Administrative  Assistants 

The  commission  may  appoint  one  or  more  administrative  assistants  to  assist  it  in  the 
supervision  and  operation  of  the  county  government. 
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ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01     County  Courts 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    County  Officers  -  Elected  Department  Heads 

The  following  county  officers,  who  may  be  called  elected  department  heads,  and  who  shall 
have  the  powers  and  duties  prescribed  by  law,  shall  be  elected: 

1 .  county  attorney 

2.  sheriff/coroner/public  administrator 

3 .  clerk  and  recorder/assessor 

4.  clerk  of  district  court 

5.  treasurer/superintendent  of  schools 

Section  5.02    Qualifications  for  Office 

Every  resident  of  Mineral  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution,  is  eligible 
for  election  as  a  county  officer  to  the  office  of  an  elected  department  head,  enumerated  in  Section 
5  01  above,  except  for  the  positions  of  county  attorney  and  county  superintendent  of  schools. 
Qualifications  for  the  offices  of  county  attorney  and  county  superintendent  of  schools  shall  be 
those  prescribed  by  law. 

Section  5.03    Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  5.04    Election 

Elected  department  heads  shall  be  nominated  and  elected  at  large  on  a  nonpartisan  basis  as 
prescribed  by  law. 

Section  5.05    Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 
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Section  5.06    Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote 
of  two  (2)  commission  members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the 
recall  of  the  elected  department  head  by  the  electors  of  Mineral  County,  as  prescribed  by  law. 

Section  5.07    Filling  Vacancy  of  County  Officer 

When  a  vacancy  occurs  in  the  office  of  a  county  officer  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  county  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  commission  shall  appoint,  by  the  affirmative  vote  of 
two  (2)  commission  members,  a  person  possessing  the  qualifications  for  office  required  by  law 
and  this  Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  5.08    Consolidation  of  Offices 

The  commission  shall  have  the  authority  in  its  discretion  to  consolidate  any  two  or  more 
offices  included  in  Section  5.01  above  and  combine  the  power  and  duties  of  the  consolidated 
offices. 

Section  5.09    Organization  of  Other  Departments 

The  organization  of  all  other  county  departments  shall  be  prescribed  by  ordinance. 

Section  5.10    Compensation 

The  compensation  of  elected  county  officers  and  other  department  heads  shall  be  set  by 
ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01     Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  January  2,  1997. 
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Section  6.03     Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  county  officials  shall  take  and  subscribe  to 
the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  the  State  of 
Montana. 

Section  6.04    Recall 

The  elected  officials  of  county  government  may  be  recalled  by  the  qualified  electors  of 
Mineral  County  as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory  duty 
of  the  office  he  or  she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject  him  or 
her  to  prosecution  for  official  misconduct. 

Section  6.05    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person 
or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons 
or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
TRANSITION  PROVISIONS 

Section  7.01     General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Mineral 
County  Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with 
law.  Article  VII  and  its  transition  provisions,  shall  not  be  published  as  part  of  the  Charter  after 
January  1,  1998. 

Section  7.02    Continuation  in  Office 

No  county  employee  currently  holding  a  county  office  will  lose  employment  solely  because 
of  the  adoption  of  this  Charter.  Elected  officials  holding  office  at  the  time  this  Charter  is  adopted 
may  continue  in  office  until  the  end  of  the  term  for  which  they  were  elected. 

Section  7.03    Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Mineral  County  shall  remain  in  effect  until 
reviewed,  revised  or  repealed  by  the  county  commission.  The  county  commission  shall  review 
and,  where  necessary,  revise  or  repeal  all  county  ordinances  or  resolutions  to  provide  for 
compliance  and  consistency  with  this  Charter  and  state  law  no  later  than  January  I,  1998. 
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SEAL 


ATTEST: J4;aA^  /Mi/U  MtoK^OL^ 
Shirley  Ann  HancopK,  Notary  Public 
State   of   Montana 
My    commission    expires 

August    3,    1998. 


We,  the  Study  Commission  of  Mineral 
County  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by 
the  Study  Commission  of  Mineral  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Superior,  Montana  this    20  day  of 
August,  1996. 


hn  J.  Cocfiran,  Chainnan 


\l)\W\auA/|  vWuiU/nJ 


Hammer 


David  Sanchez 


^yru:. 
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CERTIFICATE 
ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 
MINERAL  COUNTY,  MONTANA 


If  retained  by  the  voters,  the  government  of  Mineral  County  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  oflicial  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of 
local  government  organized  under  the  general  statutes  authorizing  the  elected  county  official  form 
of  government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 

0)  7-3-432(1); 
(k)  7-3-433(1); 

(1)  7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(6); 
(p)  7-3-438(5); 
(q)  7-3-439(6); 
(r)  7-3-440(5); 
(s)  7-3-441(5); 

(t)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are 
elected  to  6-year  terms.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 

7-3-401.  Commission  form  The  commission  form  consists  of  an  elected  commission  (which  may 
also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative, 
executive,  and  administrative  powers  and  duties  of  the  local  government  not  specifically  reserved  by 


\ 


I 


law  or  ordinance  to  other  elected  officers  shall  reside  in  the  commission.  The  commission  shall 
appoint  the  heads  of  departments  and  other  employees,  except  for  those  appointed  by  other  elected 
officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and 
administrative  powers  and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general 
government  powers. 

7-3-412  (3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the 
district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall  be 
three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years, 
except  the  term  of  office  for  commissioners  in  counties  adopting  the  form  authorized  by  Article  XI, 
section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Terms  of  office  shall  be 
established  when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff) 
shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 

7-3-436(1).  Treasurer.   A  treasurer  shall  be  elected. 

7-3-437  (6).  Surveyor.   A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 


s 
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7-3-438  (5).  Superintendent  of  schools.  A  superintendent  of  schools  may  at  the  discretion  of  the 
commission  be  selected  as  provided  by  ordinance. 


7-3-439  (6).  Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  oflSce, 

7-3-440  (5).  Coroner.  A  coroner  may  at  the  discretion  of  the  commission  be  selected  as  provided 
by  ordinance. 

7-3-441  (5).  Public  administrator.  A  public  administrator  may  at  the  discretion  of  the  commission 
be  selected  as  provided  by  ordinance. 

7-3-442  (6).  Auditor.  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 

We,  the  Study  Commissioners  of  Mineral 
County  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established  by 
Section  7-3-1 11  MCA. 


SEAL 


ATTEST  Jl^M/4y  /lyiru^yiMjiCocJ. 

Shirley  Anne  Hancoafe,  Notary  Public 

State  of  Montana 

My  commission  expires 

August    3,    1998. 


In  testimony  whereof,  we  set  Our  hands. 

Done  at  Superior,  Montana  this  2_0_  day  of 
August,  1996. 


i/iUiam  Hammer 


David  Sanchez 


* 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone: 
FAX: 
TDD 


(406)  841-2909 
(406)  841-2910 
(406)  444-1421 


December  20,  2005 


Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 


ISTATP  eoCUMENTS  COLLECTION 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59520 


RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Moore's  2004  Local  Government  Study  Commissions 
report  for  your  files. 


Sincerely, 


jENE  A.  HUGHES         (\) 


vRIlENE  A.  HUGHES 
PrograV  Specialist 
Local  Government  Services  Bureau/Systems 
841-2900 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


"Working  Together  to  Make  It  Work" 


TOWN  OF  MOORE 
GOVERNMENT  STUDY  COMMISSION  ^^ 

FINAL  REPORT  '^Q^^ 

To  the  Citizens  of  the  Town  of  Moore:  fPc?:!'%/o^    '^% 

The  Town  of  Moore  Study  Commission  elected  by  the  voters  on     ^Bo^^^A/y. 
November  2,  2004  or  thereafter  appointed,  present  this  final  report  to  the  citize^^ 
of  Moore. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  to  study 
the  existing  form  and  powers  of  our  town  government  and  procedures  for 
delivery  of  local  government  services  and  compare  them  with  other  forms 
available  under  the  laws  of  the  state.   If  some  change  is  deemed  necessary,  the 
study  commission  may  submit  such  proposed  change  to  the  electors. 

In  the  process  of  the  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  town.  Opinions  and 
recommendations  were  solicited  from  local  government  officials  and  citizens.  All 
meetings  of  the  study  commission  were  open  to  the  public.   Public  hearings  were 
held  to  determine  citizen  opinion. 

As  a  result  of  discussions  descnbed  above,  the  Town  of  Moore  Study 
Commission  has  concluded  that  there  is  general  consensus  that  the  existing 
council-mayor  form  of  government  has  served  this  town  well  since  its 
incorporation  in  1909,  and  will  continue  to  do  so  in  the  future.  We  therefore 
recommend  no  change  in  this  form  of  government. 

Respectfully  submitted. 


Member  Town  of  Moore  Study 

Commi.ssion 

'1 


n  n\/?i^/'~y7n-?^ 


Member  Town^of  Moore  Study 
Commission 


./., 


Mpmber  Town  of  Moore  Study 
Commission 


REPORT  SUMMARY 

The  Town  of  Moore  Study  Commission  having  thoroughly  studied  our  present  form  of 
town  government  and  the  aUemative  forms  of  government  available  to  towns  under  state 
law.  and  having  studied  the  future  governmental  needs  of  this  town,  reeommend  the 
following: 

1.  fhe  fown  Of  Moore  should  not  ehange  its  present  form  of  government. 

2.  The  question  of  whether  elections  shall  be  conducted  on  a  partisan  or  non- 
partisan basis  shall  be  submitted  to  the  voters  of  the  town  as  an  amendment  to 
the  present  form  of  government. 

3.  The  question  of  whether  or  not  to  institute  the  practice  of  electing  the  council 
at  large  shall  be  submitted  to  the  voters  of  the  town  as  an  amendment  to  the 
present  form  of  government. 

4.  The  question  on  partisan  /  non-partisan  elections  and  at  large  elections  shall  be 
submitted  to  the  voters  of  the  Town  Of  Moore  on  November  8,  2005. 

A.  Findings  of  the  Study  Commission 

After  an  intensive  study,  it  is  the  decision  of  the  study  commission  to  recommend  no 
changes  in  the  form  and  power  of  town  government.  However,  it  is  the  recommendation 
of  the  study  commission  to  replace  the  two  (2)  ward  .system  with  a  council  elected  at  large 
by  all  of  the  Town's  voters.  The  current  ward  system  has  not  had  a  full  4  member  council 
for  some  time.  This  appears  to  be  due  to  lack  of  interest,  reduction  in  general  population 
and  lack  of  sufficient  voting  population  within  the  boundaries  of  one  of  the  wards. 

The  town  has  been  conducting  nonpartisan  election  of  its  town  officials  for  many  years. 
However,  the  formal  plan  of  government  calls  for  partisan  elections.  This  should  be 
changed  to  nonpartisan  elections  so  as  to  conform  with  the  long-established  preference  t)f 
the  voters  of  Moore. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and  information 
from  a  number  of  people  in  the  town.  Opinions  and  recommendations  were  .solicited 
from  local  government  officials  and  citizens.  All  meetings  of  the  study  commission  were 
open  to  the  public.  Public  hearings  were  held  to  determine  citizen  opinion. 


B.  Key  Provisions  of  the  Proposal 

rhc  Town  Council  will  be  comprised  of  four  (4)  members  elected  from  within  the  boundaries  of 
the  Town  of  Moore.  They  will  be  elected  by  the  voters  for  a  four  year  term  on  a  nonpartisan 
ballot.  Two  members  will  be  elected  at  a  lime.  Example:  Members  A  and  B  will  be  elected  in 
2006  and  that  term  will  expire  in  2010;  Members  C  and  D  will  be  elected  in  2008  and  that  term 
will  expire  in  2012.  The  current  council  will  remain  in  tact  and  will  fuKlll  their  term. 


Respectfully  submitted, 


\\\^{   ,xffl/yA- 


^'ojwn  of  Moore  Study  Commissioners 


TOWN  OF  MOORE 
COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 
COUNCIL-MAYOR  AND  AMENDED  COUNCIL-MAYOR  FORM  OF  GOVERNMENT 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

COMMENTS 

FORM  OF 
GOVERNMENT 

COUNCIL-MAYOR 
Elected  council  performs  policy 
making  functions    Elected  mayor 
administers  government  with  the 
advice  and  consent  of  the  council. 

AMENDED  COUNCIL- 
MAYOR 

Elected  council  performs 
policy  making  functions. 
Elected  mayor  administers 
government  with  the  advice 
and  consent  of  the  council. 

No  change 

POWERS 

General  government  powers 

General  government  powers 

No  change. 

GOVERNING 
BODY 

Size 

Term 

Presiding 
Officer 

Council  and  mayor  responsible  for 
all  legislative,  executive  and 
administrative  functions. 

4  council  members  and  mayor 
elected  from  wards  in  partisan 
elections. 

Four  year  overlapping  terms 
Mayor 

Council  and  mayor 
responsible  for  all  legislative, 
executive  and  administrative 
functions 

4  council  members  and 
mayor  elected  at  large  in 
nonpartisan  elections. 

Same 
Mayor 

No  change. 

Council  members  to  be 

elected  in  non  partisan 

elections. 

Council  members  to  be 

elected  from  the  communit 

as  a  whole,  not  just  from 

wards 

No  change. 
No  change 

CHIEF  EXECUTIVE 
OFFICER 


Powers  and 
Duties 


Appointment 
Powers 


Budget 
Preparation 


The  elected  mayor  administers  the 
government  on  a  part  time  basis 


The  mayor  carries  out  the  policies 
of  the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resolutions. 


The  mayor  appoints  department 
heads  and  members  of  boards  and 
commissions  with  the  consent  of 
the  council. 


Mayor  prepares  budget  in 
cooperation  with  department  heads 
Budget  is  then  modified  and 
approved  by  the  city  council. 


The  elected  mayor 
administers  the  government 
on  a  part  lime  basis 


The  mayor  carries  out  the 
policies  of  the  council, 
advises  the  council,  executes 
the  budget,  and  enforces 
laws,  ordinances  and 
resolutions. 

The  mayor  appoints 
department  heads  including 
the  clerk-treasurer,  and 
members  of  boards  and 
commissions  with  the 
consent  of  the  council 


Mayor  prepares  budget  in 
cooperation  with  department 
heads    Budget  is  then 
modified  and  approved  by  the 
city  council 


Mayor  to  be  elected  on  a 
nonpartisan  basis. 


No  change. 


Mayor  will  continue  to 
appoint  the  town  clerk- 
treasurer  with  consent  of  tf 
town  council 


No  change 


APPENDIX  A 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

TOWN  OF  MOORE 

If  retained  by  the  voters,  the  government  of  the  Tov\/n  Of  Moore  shall  be 
organized  under  the  following  provisions  of  MCA  7-3-113  which  authorizes  the 
municipal  council-mayor  form  of  government; 

7-3-113  Statutory  basis  for  municipal  council-mayor  government. 

(1)  For  the  purpose  of  determining  the  statulor)'  basis  of  existing  units  of  local 
government,  each  unit  of  local  government  organized  under  the  general  statutes 
authorizing  the  municipal  council-mayor  form  of  government,  which  does  not  adopt  a 
new  form,  shall  be  governed  after  May  2.  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 
(0  7-3-214(2); 
(g)  7-3-215(2); 
(h)  7-3-216(2); 
(i)  7-3-217(1); 
0)  7-3-218(2); 
(k)  7-3-219(1); 
(1)  7-3-220(1); 
(m)7-3-221(3); 
(n)  7-3-222(2); 
(o)  7-3-223(2); 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials,    fhe  size  of  the 
commission  shall  be  four  members. 

These  sections  establish  the  following  form  of  go\crnmenl  which  shall  be  called  the 
COUNCIL-MAYOR  FORM. 

7-3-201.  Council  mayor  form.  The  council-mayor  form  consists  of  an  elected 
council  and  one  elected  mayor  who  is  elected  at  large. 


7-3-202.  Nature  of  government.  The  plan  of  government  submilled  to  the 
qualified  eleetors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 
1 )  general  government  powers. 

7-3-203.  Duties  of  mayor.  The  mayor  shall; 

( 1 )  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  council; 

(5)  recommend  measures  to  the  council; 

(6)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject 
lo  the  approval  of  the  council; 

(8)  report  to  the  council  as  the  council  may  require; 

(9)  attend  council  meetings  and  may  take  part  in  discussion; 

( 10)  execute  the  budget  adopted  by  the  council; 

(11)  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the 
mayor  may  appoint  without  the  consent  of  the  council  temporary  advisory 
committees  established  by  the  mayor. 

7-3-204.  through  7-3-210  reserved. 

7-3-21 1.  Structural  suboptions.    fhe  plan  of  government  submitted  to  the 
qualified  electors  shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  in  7-3-212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the 
supervision  and  operation  of  the  local  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  the  council,  all  department  heads  and  remove 
department  heads  and  may  appoint  and  remove  all  other  department  employees. 

7-3-214  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolution,  subject  to  override  by  a  two-thirds  vote  of  the 
council. 

7-3-215  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  council  and  department  heads. 

7-3-216  Administrative  supervision  and  control,    fhe  executive  may: 
(2)  exercise  control  and  supervision  of  the  administration  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  council. 

7-3-217  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
{\)  shall  be  appointed. 


^ 


7-3-218  Selection  of  council  members.  The  council  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned 
by  population. 

7-3-219  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(1)  partisan  basis. 

7-3-220  Chairman  of  council.  The  council  shall  have  a  chairman  who  shall  be: 
( I )  elected  by  the  members  of  the  council  from  their  own  number  lor  a  term 
established  by  ordinance. 

7-3-221  Presiding  officer  of  council.  The  presiding  officer  of  the  council  shall 
be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  council  but  shall  have 
no  other  vote 

7-3-222  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  council  and  community  councils.  The  size  of  the  council,  shall 
be  four  members. 
(2)  community  councils  to  advise  council  members  may  be  authorized  by 
ordinance. 

7-3-224  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  is  four 
years. 

We,  the  Study  Commissioners  of  Town 
Of  Moore  do  hereby  certify  that  this  is 
the  existing  Plan  of  government  as 
established  by  Section  7-3-1 1 1  MCA.  In 
testimony  whereof,  we  set  our  hands. 


Clerk/rrcasurer 


Done  at  fllyX("C         thisj^Ldav  of 

:T(Vfy  305. 


LOCAL  GOVERNMENT  STUDY 
COMMISSIONERS 


APPENDIX  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

TOWN  OF  MOORE 

If  approved  by  the  voters,  the  government  of  the  Town  Of  Moore  shall 
continue  to  be  organized  under  the  following  provisions  of  MCA  7-3- 
113  which  authorizes  the  municipal  council-mayor  form  of 
government; 

7-3-113  Statutory  basis  for  municipal  council-mayor  jj;ovcrnment. 

(1)  For  the  purpose  of  dclermining  ihc  stalulory  basis  ofcxisling  units  of  local 
government,  each  unit  of  local  government  organized  under  the  general  statutes 
authorizing  the  municipal  council-mayor  form  of  government,  which  does  not 
adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the  following  sections: 

Ca)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 
(0  7-3-214(2); 
(g)  7-3-215(2); 
(h)  7-3-216(2); 
(i)  7-3-217(2); 
(j)  7-3-218(1); 
(k)  7-3-219(2); 
(1)  7-3-220(1); 
(m)7-3-221(3); 
(n)  7-3-222(2); 
(0)  7-3-223(2); 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  council 
shall  be  4  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COUNCIL-MAYOR  1  ORM. 

7-3-201.  Council-executive  form.  The  council-executive  (mayor)  form  consists 
of  an  elected  council  and  one  elected  mayor  who  is  elected  at  large. 


7-3-202.  Nature  of  govcrninent.  The  plan  of  government  submilled  to  the 
qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 
(I )  general  go\crnment  powers. 

7-3-203.  Duties  of  mayor.  Ihe  mayor  shall; 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law.  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  council; 

(5)  recommend  measures  to  the  council; 

(6)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  council  as  the  council  may  require; 

(9)  attend  council  meetings  and  may  take  part  in  discussion; 

(10)  execute  the  budget  adopted  by  the  council; 

(11)  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the 
mayor  may  appoint  without  the  consent  of  the  council  temporar)'  advisory 
committees  established  by  the  mayor. 

7-3-204.  through  7-3-210  reserved. 

7-3-21 1.  Structural  suboptions.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  in  7-3-212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the 
supervision  and  operation  of  the  local  go\ernment,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive. 

7-3-213.  supervision  of  personnel,    fhe  executive  may: 

(3)  appoint,  with  the  consent  of  the  council,  all  department  heads  and  remove 
department  heads  and  may  appoint  and  remove  all  other  department  employees. 

7-3-214  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolution,  subject  to  override  by  a  two-thirds  vote  of  the 
council. 

7-3-215  Preparation  of  budget.    1  he  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  council  and  department  heads. 

7-3-216  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  the  administration  of  all  departments  and 

boards. 


7-3-217  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
(2)  appointed  by  the  executive  with  the  consent  of  the  council. 

7-3-218  Selection  of  council  members.  The  council  shall  be. 

( 1 )  elected  at  large. 

7-3-219  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(2)  nonpartisan  basis. 

7-3-220  Chairman  of  council.  The  council  shall  have  a  chairman  who  shall  be: 

( 1 )  elected  by  the  members  of  the  council  from  their  own  number  for  a  term 
established  by  ordinance. 

7-3-221  Presiding  officer  of  council.  The  presiding  officer  of  the  council  shall 
he: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  council  but  shall  have 

no  other  vote. 

7-3-222  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  council  and  community  councils.  The  size  of  the  council  shall 
be  four  members. 

(2)  community  councils  to  advise  council  members  may  be  authorized  by 
ordinance. 

7-3-224  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be 
four  years. 

We,  the  Study  Commissioners  of  f own  Of 
Moore  do  hereby  certify  that  this  is  the 
proposed  Plan  of  Government  as  established 
by  Section  7-3-1 1 1  MCA.  In  testimony 


ATTEST: 


/M\\k   ^llliV/l 


whereof,  we  set  our  hands.  >. 

Done  at    jllt^fP  this.vV  ^ay  of 

r^Jw  ,2005. 


[Crista  Stevens,  Clerk/Treasuere,  Town  of  Moore 


CERTIFICATE  C 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  8,  2005  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  X  in  the  boxes  which  express 
your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  ELIMINATION  OF  WARDS 

PLEASE  VOTE  ON  BOTH  PROPOSALS 

1, 

Vote  For  One 

FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  pro\  ide 
for  at  large  election  of  the  members  of  the  Moore  Town  Council,  as  proposed 
by  the  Moore  Local  Government  Review  Study  Commission. 


FOR  ihc  existing  plan  of  governmenl  with  ward  election  of  the  members  of 
the  Moore  Town  Council. 


Vote  For  One 

FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide 
for  the  nonpartisan  election  of  the  Mayor  and  members  of  the  Moore  Town 
Council,  as  proposed  by  the  Moore  Local  Government  Review  Study 
Commission. 

FOR  tlie  existing  plan  of  government  with  partisan  election  of  the  Mayor  and 
members  of  the  Moore  Town  Council. 


We,  the  Study  Commissioners  of  the  Town  of  Moore  do 
hereby  certify  that  this  is  the  official  ballot 
approved  by  the  Study  Commissioners  of  the 
Town  of  Moore.  In  testimony  whereof,  we  set 
our  fiands. 


Done     at 


Moore. 

"T(.i  \\i 


Montana     this    , 
,  2005. 


'  I      day 


of 


IML 


ATTEST: 

Krista  Stevehs,[Clerk/Treasurer 
Town  of  Moore 


Izt 


Qrp.i^/y' 


7n^ 


wm.   ,  s\tf./f/L^ 


deal  Government  Study  Commissioners 


CERTIFICATE  D 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  Tl  IE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

TOWN  OF  MOORE 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Moore  at  a  special  election  to  be  held  with  the  general 
election  on  November  8,  2005. 

We,  the  Study  Commissioners  of  the  Town 
of  Moore  do  hereby  certify  that  this 
is  the  date  of  the  special  election 
approved  by  the  Study 
Commissioners  of  the  Town  of 
Moore.  In  testimony  whereof,  we 
set  our  hands.  ,, 

Done  at  Moore,  Montana  this  7/  day  of 
'T/aIW       .  2005. 


cLtL 


cpl  Government  Study  Commissioners 


ATTEST:   /'(t.^f/, .{{mA^ 

vhsta  Stevens,  Clerk/Treasurer,  Town  of  Moore 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


June  25,  1996 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DOCUMENTS  COLLECTION 

JUL  08  1996 

MONTANA  STATE  LIBRARY 

1515  E-  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Musselshell  County's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


qA^ 


.ENE  A  HUGHES 
Progrkm  Specialist 


Enclosure 


PI 


i\  S',  h 


n 


"Working  Together  to  Make  It  Work" 


f 


1 


t 


MUSSELSHELL  COUNTY  GOVERNMENT  STUDY  COMMISSION  FIjI^UREPORT 

To  the  Citizens  of  Musselshell  County:  »^  J5*  •*. 

^%^  ,  ^ 

The  Musselshell  County  Study  Commission  elected  by  the  voters  on  Noveml^er  8,  19^5' 
or  thereafter  appointed,  present  this  final  report  to  the  citizens  of  this  county.    o^'^L  p^  ; 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing'^^// 
form  and  powers  of  our  county  government  and  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the  laws  of  the  state".  If  some 
change  is  deemed  necessary,  the  study  commission  may  submit  such  proposed  change  to  the 
electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advise  and  information 
from  a  number  of  people  in  the  county.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  community  organizations  and  citizens.   All  meetings  of  the  study 
commission  were  open  to  the  public    Public  hearings  were  held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Musselshell 
County  Study  Commission  has  concluded  that  there  is  general  consensus  that  the  existing  county 
commission  form  of  government  has  served  this  county  well  since  its  organization,  and  will 
continue  to  do  so  in  the  future.   We  therefore  recommend  no  change  in  this  form  of  government. 


Res(5Sctfully  submitted, 


.hair  /• 


Secretary 

/ 


Member 


Member 

Musselshell  County  Study  Commissioners 


I 


on(^ 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX; 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


August  23,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  dccume;its  COLLECTI 


i: 


MONTANA  STAfE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59S20 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copies  Gallatin  County,  Pondera  County  and  the  Town  of  Darby's 
decision  regarding  the  1994  study  commission. 


Sincerely, 


ObWi 


MARLINE  A.  HUGHES 
Program  Specialist 


Enclosure 


^.>3K  \iuua  d       6  ' 


f^  f 


"Woriting  Together  to  Make  It  Work" 


%.'•'/ 


REPORT  OF  THE  1995-1996  PONDERA  COUNTY  STUDY  COMMISSION^''^'Cf°'j9fc 


The  Pondera  County  Study  Commission  elected  by  the  voters  on  November  8,  1994  or 
thereafter  appointed,  present  this  final  report. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government 
or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from 
as  many  people  in  the  county  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations  and  citizens.  All  meetings  of  the  study 

{commission  were  open  to  the  public.  Commission  members  listened  to  the  viewpoints,  ideas, 
and  concerns  of  the  community.  Public  hearings  were  held;  a  sur\'ey  of  citizen  attitudes  was 
made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey, 
in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems. 
We  feel  the  citizens  of  Pondera  County  can  achieve  these  goals  by  adopting  an  Alternative  Form 
of  Government.  The  present  Commission  form  of  Government;  with  the  commissioners  elected 
for  a  four  year  term  and  elected  on  a  non-partisan  basis. 


The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  5,  1996.  We  solicit  your  support  for  its  adoption. 

A  sublimentary  report  has  been  presented  to  the  Pondera  County  Commissioners  with 
none  ballot  issues 

1 .  A  recommendation  for  the  County  Commissioners  to  consolidate  or  contract  the  City 
of  Conrad  Law  Enforcement  with  the  Pondera  County  Law  Enforcement. 

2.  A  recommendation  for  the  County  Commissioners  to  look  at  reducing  the  County 
Superintendent  of  Schools  to  a  part-time  position  or  combining  with  another  county(s) 
Superintendent. 

Additional  information  is  available  at  the  Conrad  and  Valier  Libraries  and  the  Clerk  &  Recorder 
office  at  the  Pondera  Count>'  Court  House,  Conrad,  Mt. 


R^ectfully  submit^d. 


;ubmitted. 


%uM^i^, 


Pondera  County  Study  Commissioners 


w 


